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ציורי איברי בהמה ועוף 
המוזכרים במשניות prin‏ 


Anatomical Illustrations 
for Mishnah Chullin 


with references to relevant mishnah or Gemara 


ו 
View of Trachea and Esophagus‏ 


וו 
Cartilages of the Trachea‏ 


וו 
Stomachs‏ 


IV 
Cow [right view] 


Vv 
Lungs 


VI 
Chicken [left view] 
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neck bone‏ ,מַפְּרְקֶת בַּף spinal column 1? Sw‏ ,שַרְרֶה 


(3:1,2) shoulder blade (1:4; 9:1) 
(10:4) 
1130, m7, lungs 
shragm (3:1) 
. to Rashi) [see detail-V] 


) 





vw, esophagus 
[see detail-I] 


ng < 
= 










,חטי 
corniculate cartilages‏ 
[see detail-II]‏ 


y3ia, helmet 
[see detail-II] 


m>i73 nyav, 
great ring 
[see detail-II] 
pbyn oxy, 

map, trachea‏ ו 
[see detail-I]‏ )10:4( 


שָרִיד(?) 
elbow jugular vein‏ 
xy, (2:1)‏ 
Fe (TY,‏ 
piw, radius carotid artery‏ 
heart (10:4) (2:1)‏ ל 
)3:1,2 


*)2( WNT DY 3037 ,אַרְכּוּבָה‎ 
carpal bones 
(10:4) 


*)1( הָראש‎ OY 3137 ,אַרְכּוּבָה‎ 
cannon bone 
(10:4) 


as well (see comm. to 10:4, s.v. 1331378" 9W (מִזהַפָּרק‎ © 1989, MPL. Reproduction prohibited. 


outer (red) skin of esophagus (3:1)‏ ,עור הַחיצון (אָדוּם) 
inner (white) skin of esophagus (3:1)‏ ,עור 91397 )132( 
inside of vw), esophagus‏ 


TRACHEA‏ - *קָנָה .ו 
and DW) - ESOPHAGUS‏ 


(after bwin ,תֶּרְבַּץ‎ pharynx, 
has been removed): 


*Technically, קָנָה‎ refers to 
the trachea’s inner skin 
(Rashi 18a), but it is 
popularly used to denote 
the trachea in general. 















<= "pn, corniculate cartilages (1:3) 


= Tz ,דובע‎ 8 


- y3ia, helmet 
[thyroid cartilage] 
vw, esophagus - (1:3; 10:4) 

(chs. 1-3) 
yoin BW, 

slant of the helmet 


map, trachea- (1:3; 10:4) 


(chs. 1-3) 


corniculate cartilages (1:3)‏ ,חש" - . nyavy, great ring‏ גְדולָה 
[cricoid cartilage] (1:3; 10:4)‏ 















glottis [entrance to 


Il. map niyav larynx and windpipe] 


CARTILAGES OF 
THE TRACHEA 


Removed: 

long strip of tissue‏ ,תֶנוּף 
that closes the tops of‏ 
trachea’s rings.‏ 


Tez ,ובע‎ 6 
,בובע‎ helmet 
[thyroid cartilage] 
(1:3; 10:4) 


“Bw,‏ ּוּבַע 
slant of the helmet (1:3; 10:4)‏ 


I. TP ,OOAT בִּית הַכּוסות,‎ ,0 7D - 
STOMACHS 


(cut away view): 


direction of food 
through stomachs 


vw, esophagus 
(chs. 1-3) 


niviaa na, 
reticulum 
(3:1,2) 


paunch or 
rumen 
(3:1) 


(DIA) OPI, 
omasum or psalterium 
(3:1,2) 


duodenum‏ ,רִיש מָעִי 
[entrance to the‏ 
intestines |‏ ,דקין 
(Gem. 93a)‏ 


,קיבָה 
maw or abomasum‏ 
ch. 10)‏ ;8:5 ;3:1( 


© 1989, MPL. 





IV. COW [right view): 


oxy, 36. ybx, rib 779,‏ הָאַלְיָה 
pelvic bone (thirteenth) gall bladder‏ 
)3:1( 
kidney 732, liver 733‏ ,בוּלְיָא Ni,‏ דְאַטָמָא 
joint of the thighbone (3:2) (3:1,2) dia‏ 
(ac‏ )3:1( 


(23 


קוּלית 
thighbone‏ 


Ta‏ הַנָשָה 

(72577 Ta), 
gid hanasheh 
(inner sinew) 
(ch. 7) 







,גיד החיצון 
the outer‏ 
sinew‏ 


(ch. 7) 


piw, tibia 
(4:6) 


ny,‏ הַגִּידין 
the meeting of‏ 
the sinews‏ 
)4:6{ 


Dip yy, 
hock bone 
{heel] 
(Gem. 76a) 






stomachs הָחָזֶה‎ | 


[see detail-II1] stern 
אַרְכּוּבָה‎ 


הַנִּמִכָּרֶת 

*(2) WRT OY, 
tarsal bones 
(4:6) 


73137x, knee‏ הָעָלְיוּנָה 
76a) or‏ ;4:6( 
San dw jab (10:4)‏ 


Sma, udders 
(8:3) 


אַרְכּוּבָה הַנַּמְכָּרֶָת 
WNT Oy,‏ (1)* 
cannon bone‏ 
)4:6( 


* This term may refer to the joint itself or to the bone below i 


7p, trachea 
(chs. 1-3) 

















V. רִיאָה‎ — LUNGS 
[top view] (3:1) 


,ב' אוּנות 
cranial lobes‏ 2 
,ג' אוּנות [left lung]‏ 

3 cranial lobes 


[right lung] 


NIK,‏ (יָמָנִית) ,ְאוּמָא (שְמָאלִית) 
(right) caudal lobe‏ 


(left) caudal lobe 


map, trachea 


LUNGS‏ — רִיאָה 
(chs. 1-3)‏ 


{underside; partial cutaway] (3:1) 


heart‏ ,לב 
(3:1,2) ,ג' אוּנות 
cranial lobes‏ 3 
ות [right lung]‏ 
cranial lobes‏ 2 


[left lung] 


NTVWI ,עִנוּנִיתָא‎ 


the small 
rose-colored lob 
[accessory lobe] 
caudal vena cava 
esophagus 
,סְמְפוּנוּת‎ bronchi 


NIK,‏ (יָמָנִית) 
(right) caudal lobe‏ 


,אוּמָא (שְמָאלִית) 
(left) caudal lobe‏ 


© 1989, / 


ו 
Sg hick iv‏ 


’ בהר 
aeons‏ 





ימב רו 
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VI. CHICKEN [left view): 















vw, esophagus 
(chs. 1-3) 


map, trachea mx, lun 
,רִיאָה‎ gs 

(chs. 1-3) (3:1) 

גו שָל pdt‏ 


roof of the crop 
(1:3; 3:4) 


glandular 
stomach 


323, liver 
(3:1,2) 


myn 13a, intestines 


(3:1) (3:4) 


122 Pp, gizzard 
(3:4) ° 


© 1989, MPL. 
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קמו בָנִיהָ ANWR‏ בַּעְלָה וַיְהַלְלָהּ 


Her children arise and praise her, 
Her husband, and he lauds her. 
(Proverbs 31:28) 


"his volume is dedicated 
to the memory of 


רבקה עטיה בת ר' שמעון עייה = 


- Ruth Barouch 


כ"ד ו תשרי תשמיט October = 1988 is‏ . 


, a ao the vain of husband and children, 
= 0] friends and neighbors and all who knew her, 


because hers was life that was true to its source, 


in which Sa ‘was paramount and mitzvos supreme. 


.- Sheu ‘was one of 5 whose very being 


_ was a foundation stone that bridged 
_ the een! ae 5 es 9 with ie present. 


05 


The Steinmetz and Barouch Families 
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מכתב ברכה 


מכתב ברכה/מסו/24סזקק4 | [ix]‏ 





הנה ידידי הרב הגאון ר' אברהם יוסף ראזענבערג שליט''א אשר היה מתלמידי החשובים 
ביותר וגם הרביץ תורה בכמה ישיבות ואצלינו בישיבתנו בסטעטן איילאנד, ובזמן האחרון 
הוא מתעסק בתרגום ספרי קודש ללשון אנגלית המדוברת ומובנת לבני מדינה זו, וכבר 
איתמחי גברא בענין תרגום לאנגלית וכעת תרגם משניות לשפת אנגלית וגם לקוטים מדברי 
רבותינו מפרשי משניות על כל משנה ומשנה בערך, והוא לתועלת גדול להרבה אינשי 
ממרינה זו שלא התרגלו מילדותם ללמוד המשנה וגם יש הרבה שבעזר השייית התקרבו 
לתורה ויראת שמים כשכבר נתגדלו ורוצים ללמוד שיוכלו ללמוד משניות בנקל בשפה 
המורגלת להם, שהוא ממזכי הרבים בלמוד משניות וזכותו גדול. ואני מברכו שיצליחהו 
Nowa‏ בחבורו זה. וגם אני WAN‏ את חברת ארטסקרול אשר תחת הנהלת הרב הנכבד ידידי 
מוהר'יר מאיר יעקב בן ידידי הגאון ר' אהרן שליטי'א זלאטאוויץ אשר הוציאו כבר הרבה 
ONIN‏ חשובים לזכות את הרבים וכעת OF‏ מוציאים לאור את המשניות הנייל. 


ועל זה באתי על החתום 13‘ ארר תשלייט בנוא יארק. 


נאום משה פיינשטיין 


Haskamah/nnavn | [אוצ]‎ 





מכתב ברכה 





בשורת התרחבות עבודתם הגדולה של Sao‏ חבורת ,,ארטסקרולי', המעתיקים ומפרשים, לתחומי 
התושבע''פ, לשים אלה המשפטים לפני הציבור כשלחן ערוך ומוכן לאכול לפני האדם [ל' רש'"י], ולשימה 
בפיהם -- לפתוח אוצרות בשנות בצורת ולהשמיעם בכל לשון שהם שומעים -- מבשרת צבא רב לתורה 
ולימודה [ע' תהלים סי'ח יייב בתרגום יונתן], והיא מאותות ההתעוררות ללימוד התורה, וזאת התעודה 
על התנוצצות קיום ההבטחה ,,כי לא תשכח מפי זרעו". אשרי הזוכים להיות בין שלוחי ההשגחה לקיומה 
וביצועה. 


AT‏ כי תצליח מלאכת שמים בידם, ויזכו ללמוד וללמד ולשמור מסורת הקבלה כי בהרקת המים 
החיים מכלי אל כלי תשתמר חיותם, יעמוד טעמם בם וריחם לא נמר. [וע' משאחז'יל בכיימ ושמרתם זו 
משנה -- וע' חיי מרן ריי'ז הלוי עה'ית בפ' ואתחנן] MAN‏ משנתם שלמה וברורה, ישמחו בעבודתם חברים 
ותלמידים, ,,ישוטטו רבים ותרבה הדעת"", עד DMP‏ ,,אז אהפוך אל העמים שפה ברורה וגו '' [צפניי ג' 
טי, עי' 75 אבן עזרא ומצודת דוד שם]. 


ונזכה כולנו לראות בהתכנסות הגליות בזכות המשניות כל' חז''ל עפ'יי הכתוב ,,גם כי יתנו בגוים עתה 
אקבצם'', בגאולה השלמה waa‏ 


הכו''ח לכבוד התורה, יום ו' עש'יק לס' ,,ויוצא פרח ויצץ ציץ ויגמול שקדים'', ד' nan‏ התשלייט 


יוסף חיים שניאור קוטלר 
בלאאמוייר הגרי'א זצוקייל 


[xi] Approbation/n31 מכתב‎ 


מכתב ברכה 





בעייה -- די בהעלותך -- לבני א''י, תשלייט -- פה קרית טלז, באה''ק 
מע''כ ידידי האהובים הרב ר' מאיר והרב ר' נתן, נר''ו, שלום וברכה נצח! 
אחדשה''ט באהבה ויקר, 


לשמחה רבה היא לי להודע שהרחבתם גדול עבודתכם בקודש לתורה שבע''פ, בהוצאת המשנה 
בתרגום וביאור באנגלית, וראשית עבודתכם במס' מגילה. 


אני תקוה שתשימו לב שיצאו הדברים מתוקנים מנקודת ההלכה, וחזקה עליכם שתוציאו דבר נאה 
ומתוקן. 


בפנותכם לתורה שבע''פ AND‏ אופק WIN‏ בתורת הי לאלה שקשה עליהם ללמוד הדברים במקורם, 
ואלה שכבר נתעשרו מעבודתכם במגילת אסתר יכנסו עתה לטרקלין חדש וישמשו להם הדברים דחף 
ללימוד המשנה, וגדול יהיי שכרכם. 


יהא ה' בעזרכם בהוספת טבעת חדשה באותה שלשלת זהב של הפצת תורת ה' להמוני עם לקרב לב 
ישראל לאבינו שבשמים בתורה ואמונה טהורה. 


אוהבכם מלוני'ח, 
מרדכי 


[א] | מכתב Approbation/na13‏ 


מכתב בורכה 





בסייד כי'ה למטמונים תשלייט 


כבוד רחימא רנפשאי, עושה ומעשה 
ר' אלעזר הכהן גליק נטריה רחמנא ופרקיה 


שמוע שמעתי שכבר תקעת כפיך לתמוך במפעל האדיר של חברת ארטסקרול -- הידוע בכל קצווי 
תבל wy‏ עבודתה הכבירה בהפצת תורה -- לתרגם ולבאר ששה סדרי משנה באנגלית. כוונתך להנציח 
זכר בנך הנחמד אברהם יוסף ז'יל שנקטף באבו בזמן שעלה לארץ הקודש בתקופת התרוממות הנפש 
ושאיפה לקדושה, ולמטרה זו AND‏ הפירוש בשם ,,יד אברהם''; וגם האיר ה' רוחך לגרום עילוי לנשמתו 
הטהורה שעיי'ז יתרבה לימוד התורה שניתנה בשבעים לשון, על ידי כלי מפואר זה. 

מכיוון שהנני מכיר היטיב שני הצדדים, אוכל לומר לדבק טוב, והנני תקוה שיצליח המפעל הלזה לתת 
יד ושם וזכות לנשמת אברהם יוסף ז'יל. חזקה על חברת ארטסקרול שתוציא דבר נאה מתוקן ומתקבל 
מתחת ידה להגדיל תורה ולהאדירה. 

והנני מברך אותך שתמצא נוחם לנפשך, שהאבא זוכה לברא, ותשבע נחת -- אתה עם רעיתך תחיה -- 
מכל צאצאיכם היקרים אכיייר 


ידידך עז 
דוד קאהן 


מכתב ברכה/מסו)24סזקק4 | {xiii}‏ 


מכתב ברכה 





בייה 
לכבוד ידירי וידיד ישיבתנו, מהראשונים לכל דבר שבקדושה 
הרבני הנדיב המפורסם ר' אליעזר הכהן גליק wy‏ 
wank‏ באהבה, 

בשורה טובה שמעתי שכב' מצא את המקום המתאים לעשות יד ושם להנציח זכרו של בנו אברהם my HOY‏ שנקטף 
בנעוריו. ,,ונתתי להם בביתי ובחומתי יד PR “Dw‏ לו להקב''ה אלא ד' אמות של הלכה בלבד. א''כ זהו בית די לימוד 
תורה שבעייפ וזהו המקוט לעשות יד ושם לנשמת בנו avy‏ , 

נר ד' נשמת אדם אמר הקבייה נרי בידך ונרך בידי. גר מצוה ותורה אור, תורה זהו הנר של הקב''ה וכששומרים נר של 
הקב'יה שעל ידי הפירוש ,יד אברהם'' בשפה הלעוזית יתרבה ויתפשט לימוד ושקיעת התורה בבתי ישראל. די ישמור 
נשמת אדם. 

בנו אברהם יוסף Ay‏ נתברך בהמדה שבו נכללות כל המדות, לב טוב והיה אהוב לחבריו. בלמדו בישיבתנו היה לו 
הרצון לעלות במעלות התורה וכשעלה לארצנו הקרושה ANA‏ מבוקשו להמשיך בלמודיו. ביקוש זה ימצא מלואו על ידי 
הרבים המבקשים דרך ד', שהפירוש ,יר אברהם'' יהא מפתח ond‏ לים התלמוד. 

התורה נקראת ,,אש דת'' ונמשלה לאש ויש לה הכח לפעפע ברזל לפצוץ כוחות האדם, הניצוץ שהאיר בך רבנו הרב 
שרגא פייוועל מנדלויץ זצ'יל שמרת עליו, ועשה חיל. עכשיו אתה מסייע להאיר נצוצות בנשמות בני ישראל שיעשה חיל 
ויהא לאור גדול. 

תקותי עזה שכל התלמידי חכמים שנדבה רוחם להוציא לפועל מלאכה ענקית זו לפרש המשניות כולה, יצא עבודתם 
ברוח פאר והדר ויכוונו לאמיתה של תורה ויתקדש ויתרבה DY‏ שמים על ידי מלאכה זו. 

יתברך כב' ובייב לראות ולרוות נחת רוח מצאצאיו. 

הכו''ח לכבוד התורה ותומכיה עש''ק במדבר תשלייט אליי mw‏ 
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May we inject two words of caution: 

First, although the Mishnah, by definition, is a compendium of laws, the 
final halachah does not necessarily follow the Mishnah. The development of 
halachah proceeds through the Gemara, commentators, codifiers, responsa, 
and the acknowledged poskim. Even when our commentary cites the Shulchan 
Aruch, the intention is to sharpen the reader's understanding of the Mishnah, 
but not to be a basis for actual practice. In short, this work is meant as a first 
step in the study of our recorded Oral Law — no more. 

Second, as we have stressed in our other books, the ArtScroll commentary is 
not meant as a substitute for the study of the sources. While this commentary, 
like others in the various series, will be immensely useful even to accomplished 
scholars and will often bring to light ideas and sources they may have 
overlooked, we strongly urge those who can, to study the classic seforim in the 
original. It has been said that every droplet of ink coming from Rashi’s pen is 
worthy of seven days’ contemplation. Despite the exceptional caliber of our 
authors, none of us pretends to replace the study of the greatest minds in 
Jewish history. 

The author of this volume, RABBI AVROHOM YOSEIF ROSENBERG, is familiar 
to ArtScroll Mishnah readers from his fine work on many other tractates. His 
manuscript was edited by RABBI HILLEL DANZIGER, author of one of the 
previous volumes of the Mishnah Series. Also contributing to the preparation 
of this volume were RABBI YEHEZKEL DANZIGER, editor-in-chief of the Mishnah 
Series, and RABBI ELLI LEIBENSTEIN, whose review of several of the chapters 
was extremely helpful. 

In preparing the detailed illustrations for this tractate, many technical and 
anatomical points were clarified by extensive reference to the standard 
handbook for the laws of treifos, Maros LeHilchos Treifos by RABBI TZVI 
ADLER, and to the pre-eminent work on bovine anatomy, Atlas of Topograph- 
ical Anatomy of the Domestic Animals by PROF. PETER POPESKO. Reference 
was also made to several earlier, annotated illustrations of the cow and its 
parts as they pertain to the laws of this tractate — one prepared by 
DR. ABRAHAM SELIGSON 5”t, and another prepared by ₪ AVROHOM ZELIG 
KROHN .זיל‎ The exceptional illustrations in this book are the work of MICHAEL 
HOREN, who spent several long days — and nights — in their painstakingly 
detailed production. The color fold-out which accompanies this volume stands 
as a tribute to his artistry. 

We are also grateful to the entire staff of Mesorah Publications: RABBI 
HERSH GOLDWURM, whose encyclopedic knowledge is always available to 
draw upon; REBSHEAH BRANDER, who remains the leader in bringing beauty of 
presentation to Torah literature; RABBI AVIE GOLD, RABBI YOSEF GESSER, RABBI 
SHIMON GOLDING, YOSEF TIMINSKY, MICHAEL ZIVITZ, LEA FREIER, SHEILA 
TENNENBAUM, MRS. ESTHER FEIERSTEIN, MRS. MENUCHA SILVER, MRS. SARA 
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אָמַר ר' יוּחָנָן: לא NID‏ הקבייה בְּרִית ON w DY‏ אֶלָא עַל-תּוּרָה Dyaw‏ 

". . . בְּרִית‎ YAS NID TPIT ODT ,,בִּי עַלפִּי‎ Taga פָּה‎ 

R’ Yochanan said: The Holy One, Blessed is He, sealed a 

covenant with Israel only because of the Oral Torah, as it is 

said [Exodus 34:27]: For according to these words have I 
sealed a covenant with you . . . (Gittin 60b). 


Wi: gratitude to Hashem Yisborach we present the Jewish public with 

Chullin, the third tractate in Seder Kodashim. The ArtScroll Mishnah 
Series is now more than half done, baruch Hashem, and work is proceeding on 
the remaining three Sedarim. All of this is thanks to the vision and 
commitment of MR. AND MRS. LOUIS GLICK. In their quiet, self-effacing way, 
they have been a major force for the propugation of Torah knowledge and the 
enhancement of Jewish life for a generation. The commentary to the 
mishnayos bears the name YAD AVRAHAM, in memory of their son AVRAHAM 
YOSEF GLICK .ע"ה‎ An appreciation of the niftar will appear in Tractate 
Berachos. May this dissemination of the Mishnah in his memory be a source of 
merit for his soul. .תנצבייה‎ 

By dedicating the ArtScroll Mishnah Series, the Glicks have added a new 
dimension to their tradition of service. The many study groups in synagogues, 
schools, and offices throughout the English-speaking world are the most 
eloquent testimony to the fact that thousands of people thirst for Torah 
learning, presented in a challenging, comprehensive, and comprehensible 
manner. 

We are proud and grateful that such venerable luminaries as MARAN 
HAGAON HARAV YAAKOV KAMENETZKI זצייל‎ and להבלייח‎ MARAN HAGAON 
HARAV MORDECHAI GIFTER שליטי'א‎ have declared that this series should be 
translated into Hebrew. Baruch Hashem, it has stimulated readers to echo the 
words of King David: ynninn וָאַבִּיטָה נִפְלָאוּת‎ *Yy~93, Uncover my eyes that I 
may see wonders of Your Torah (Psalms 119:18). 
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MALINE, 21551 GLATZER, 845515 GOLDSTEIN, MRS. FAIGIE WEINBAUM, MRS, JUDI 
DICK, and FAIGIE ZLOTOWITZ. 

Finally, our gratitude goes to RABBI DAVID FEINSTEIN שליטייא‎ and RABBI 
DAVID COHEN ,שליטייא‎ whose concern, interest, and guidance throughout the 
history of the ArtScroll Series have been essential to its success. 


Rabbi Nosson Scherman / Rabbi Meir Zlotowitz 


June 4, 9‏ / ר"ח סיון תשמ"ט 
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)6( ,עוף‎ fowl; 

The Torah enumerates twenty-four species of non-kosher birds (see 
Leviticus 11:13f. and Deuteronomy 13:11f; mishnah 3:6). All other species of 
bird are kosher. However, since the identities of the non-kosher species are not 
known today with certainty, only those birds whose kosher status is known to 
us through an established tradition are permissible (see comm. to 3:6, s.v. כל שיש‎ 
אצבע יתירה‎ 1). 


(d) yw, sheretz (pl.: sheratzim); 

This term is used to refer to small animals and insects (see Rashi to Lev. 
11:10). Of these, only certain species of grasshoppers are kosher — see Leviticus 
11:21-22 (mishnah 3:7). The term sheretz is also used extensively in Mishnah to 
refer specifically to the eight species of sheretz whose carcasses convey tumah, 
enumerated in Leviticus 11:29-30, none of which is an insect (see mishnah 
9:2,6(. 


(e) a3, fish; 
Only fish that have fins and scales are kosher. See Leviticus 11:9f. and 
Deuteronomy 14:9f. (mishnah 3:7). 


2. The manner in which the animal dies: 

Even a kosher beheimah [domestic species of animal], chayyah [non-domes- 
tic species of animal], or fowl, cannot be eaten while it is still alive. This is 
proscribed by the Torah’s prohibition against eating "M7 מן‎ 73K, eiver min 
hachai [the limb of a live creature] (see comm. to mishnah 9:1, s.v. בו‎ KY"). 
Even the meat of a dead kosher animal is prohibited, however, unless the 
animal has died through the prescribed manner of slaughter called ny-nw, 
shechitah. The basic requirements of shechitah are that a smooth cutting 
implement be used to sever the greater parts of both the (maya) 3p, trachea, 
and vw}, esophagus, of the animal within a prescribed area of the neck with a 
continuous cutting action beginning from the throat. (In the case of fowl, the 
severing of only one of these two organs is Biblically required.) There are five 
factors which invalidate shechitah. These are i71W, pausing [interrupting the 
cutting, even though it is subsequently completed], 1977, pressing [pressing the 
knife into the neck of the animal rather than drawing it in a cutting motion], 
,הַגְרָמָה‎ inclining [severing the required organs above or below the area in the 
neck that is designated for shechitah], m7'2n, hiding (hiding the knife by 
inserting it behind one of the organs and cutting it from back to front], and 
py, tearing [cutting with a nicked blade, in which case the organs are deemed 
to have been torn rather than cut"). If the animal, beast, or fowl dies in a 


3. There are other forms of invalidating concealments of the knife, which will be discussed in 
mishnah 2:4 

4. This is how the invalidating factor of ,עָקוּר‎ tearing is understood by Rashi. Halachos 
Gedolos, however, explains this term to refer to the separation of the organs from the place 
where they are attached to the jaw — see prefatory remarks to mishnah 2:4. 
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General Introduction to Chullin 


"The name of this tractate — ,חָלִין‎ Chullin — is actually an abbreviated form 

of its classic name — pen ,שְחִיטַת‎ Shechitas Chullin -- the laws 
pertaining to the slaughter and preparation of unconsecrated animals. This is in 
contrast to the first tractate of this Order of the Mishnah, Zevachim, whose 
classic name is Dw IZ ,שְחִיטַת‎ Shechitas Kodashim, , 1.6. the laws pertaining to 
the slaughter and preparation of sacrificial animals. Shechitas Chullin deals 
with all the various procedures involved in the procurement and preparation of 
kosher meat, ranging from which animals may be eaten and laws governing 
their capture to what the fully prepared meat may be eaten with. Not all 
procedures and restrictions apply to all types of kosher animals, as will be 
explained through the course of the tractate. 

In determining the permissibility of a piece of meat for eating, several factors 
must be considered. These are 1) the species of animal, 2) the manner in which 
the animal dies, 3) which part of the animal it is, and 4) the manner in which 
it is prepared. 


1. The species of animal: 
Animals are divided into five general categories: 


(a) mma, beheimah (pl.: beheimos); 

This refers to domestic species of animal such as cows, sheep, goats, and 
swine [see Kilayim 8:6]. The only species of beheimah that are kosher are those 
that chew their cuds and have split hooves, such as cows, sheep, and goats. See 
Leviticus 11:2f. and Deuteronomy 14:6f. (mishnah 3:6). 


(b) mn, chayyah (pl.: chayyos); 

This refers to non-domestic species of beasts, such as deer, antelope, lions, 
and elephants [see Kilayim 8:6, and Meleches Shlomo there}. In the case of 
chayyah as well, only those which chew their cuds and have split hooves are 
kosher. See Leviticus and Deuteronomy loc. cit. (mishnah 3:6).2) 


1. Actually, both the terms beheimah and chayyah are sometimes used as general terms 
referring to both domestic and non-domestic species of animals (Gem. 70b-71a). Nevertheless, 
these terms also have the specific connotations of domestic and non-domestic species 
respectively. Among kosher species, the distinction between beheimah and chayyah is of 
prime significance as regards the permissibility of the animal's chelev [see below, para. 3b]. As 
regards non-kosher species, however, the difference whether an animal is legally classified as 
a beheimah or as a chayyah, is of far less practical significance — in either case the animal 
may not be eaten. For the differences that may arise, see Rambam Comm. and Rash to Kilayim 
8:6. 

2. Some authorities, however, assert that in practice we may eat only those animals and beasts 
whose halachic acceptability is known to us through established tradition — see comm. to 3:6, 
.סימני בהמה וחיה .צ.5‎ 
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prohibited according to different degrees of severity and under different 
circumstances — see comm. to mishnah 2:1, s.v. .ר' יהודה אומר‎ The blood of fish 
and grasshoppers is permitted."! 


(b) Chelev: 

The fats prohibited by the Torah are those fats that were placed on the 
Temple Altar in the case of sacrificial animals — see Lev. 3:3-4. Basically, these 
fats are the ones that drape over the meat and can be peeled away, rather than 
those that are marbled with the meat. These prohibited fats are delineated in 
Yoreh Deah 64. The animal's other fats, usually referred to as ,שוּמָן‎ shuman, are 
permitted. Eating the animal’s chelev [prohibited fats] carries the penalty of 
kares [excision]. The prohibition of chelev applies only to the fats of a 
beheimah, but not to those of a chayyah, fowl, fish, or grasshopper. 


(c) Gid Hanasheh: 

Following Jacob’s encounter with the angel in which Jacob’s hip-socket was 
dislocated [see Genesis 32:25-32], the Torah [v.33] states: לא-יאכלוּ‎ ya~dy 
Ww ,בְנִייִשְרְאָל אֶת-גִּיד הַנָשָה אַשָר עַל-כַּף‎ Therefore, the Children of Israel are 
not to eat the sinew that was displaced, which is on the hip-socket. This verse 
is not a continuation of the narrative but an actual prohibition (Sefer 
HaChinuch 3). The sinew to which the Torah refers is the inner sinew — the 
sciatic nerve — near the bone. The outer sinew, which is nearer the flesh, is 
forbidden only Rabbinically. Which part of the sciatic nerve is Biblically 
prohibited and which part is prohibited only Rabbinically, as well as whether 
the prohibition applies to that of both thighs or only to that of the right thigh, 
will be discussed in chapter 7. The prohibition of gid hanasheh applies only to 
the sciatic nerves of beheimos or chayyos but not to that of fowl — see 
mishnah 7:1, s.v. .ואינו נוהג בעוף‎ 


4. The manner in which it is prepared: 

Since there are prohibited parts in a kosher animal, they must be removed 
before the animal can be eaten, so that these prohibited parts are not eaten 
together with the permitted parts. (One cannot cook the meat together with its 
forbidden parts before removing them, because cooking causes all of the flavors 
present in the mixture to permeate the entire mixture, as will be elaborated 
upon below.) Blood can be removed through the process of salting or the 
process of roasting (see Yoreh Deah 69 and 76). The chelev and gid hanasheh 
are removed by trained personnel who are expert in the precise location of all 
these forbidden pieces and the methods of their complete removal. The removal 
of the chelev and gid hanasheh is called 733, nikkur, and the one who is expert 


8. However, when fish blood is collected in a separate vessel, there is the need to avoid מַרְאִית‎ 
Py, false appearances, 1.6., the mistaken assumption of an onlooker that animal rather than 
fish blood is being consumed. Therefore, there must be some identifying mark present, eg., 
fish-scales in the blood, to indicate that fish blood is being used rather than animal blood 
(Yoreh Deah 66:9). The same applies to the blood of grasshoppers (Rashba, Toras HaBayis 
HaKatzar 3:5; Pri Chadash 66:14). 
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manner other than a completely valid shechitah, it is deemed a 11933, neveilah 
[carcass], whose meat is Biblically prohibited to be eaten. The laws governing 
shechitah are the primary subjects of the first two chapters of this tractate. 

Even a properly slaughtered kosher animal, beast, or fowl may not be eaten 
if it suffered from one of the defects that render it ,טְרִיפָה‎ treifah [fatally 
injured}! Therefore, before a slaughtered animal can be eaten, it must first be 
inspected and determined to be free of some of the more common fatal 
defects! It is for this reason that an expert shochet (slaughterer] is popularly 
referred to as a ,שו"ב‎ shub, which is the Hebrew acronym for his dual function 
as ,שוחַט וּבודק‎ shochet [slaughterer] and bodek [inspector]. The various defects 
that render an animal, beast, or fowl treifah are discussed in chapter 3. 

The requirement of shechitah applies only to animals, beasts, and fowl. 
Kosher fish and grasshoppers, however, may be eaten without the benefit of 
any shechitah whatsoever. Moreover, even a limb severed from a live fish or 
grasshopper is permitted and is not proscribed by the injunction against eiver 
min hachai. Nevertheless, the live fish or grasshopper itself may not be eaten, 
because to do so would be to violate the command against abominable behavior 
alluded to in the verse (Leviticus 11:43(: . . ,אַל-ת שַקְצוּ אֶת-נָפְשתִיכֶם.‎ Do not make 
youerseloes abominable... [see also Lev. 20:25) (Yoreh Deah 13:1; Rama ad 
loc.).” 


3. The part of the animal: 

Slaughtering a kosher animal or fowl properly does not permit all of it for 
eating. There are three parts of an animal that can be prohibited: the blood, 
chelev [fats], and the gid hanasheh [sciatic nerve]. 


(a) Blood: 
The blood of a beheimah, chayyah, or fowl [whether of kosher or 
non-kosher species] is prohibited. Different parts of the blood, however, are 


5. According to classic usage, the term treifah refers specifically to an animal that suffers from 
such a fatal defect, or to the meat of such an animal. Subsequently, however, the term ‘treif’ 
came to be used — even in Rabbinic literature — as a general term for any type of unkosher 
food. 

6. Biblically, an animal is presumed to be free of fatal defects — barring evidence to the 
contrary — since the majority of animals do not suffer from these fatal defects (see Rashi 12a, 
s.v. Nop; Rambam, Hil. Shechitah 11:3). Rabbinically, however, all slaughtered animals and 
beasts must be inspected for some of the more common defects as a matter of course (Rashi loc. 
cit.; see Yoreh Deah 39:1 and Pri Megadim there; cf. Rashba to 9b). Some authorities maintain 
that this requirement is not mandated Rabbinically but only by force of post-Talmudic 
custom (Meiri to 9a, $.v. ;ברק‎ see Rambam, Hil. Shechitah 11:7£.; see also Rabbeinu Baruch cited 
by Mordechai §619; Or Zarua 1:411 [end]; cf. Yam Shel Shlomo to Beitzah 3:12). Fowl, 
however, need not be inspected at all, under ordinary circumstances (Rambam, Hil. Shechitah 
11:12). 

7. There is a question whether engaging in abominable behavior not specifically forbidden by 
the Torah is Biblically forbidden by force of this verse, or whether it is a Rabbinic injunction 
which the Rabbis supported with this verse — see Ritva to Makkos 16b, s.v. ;א"ר ביבי‎ Yere’im 
§73; Rambam, Hil. Maachalos Asuros 17:29-32; Mishneh LeMelech there to §27, s.v. ;גרסינן‎ 
Levush and Pri Chadash to Yoreh Deah 116:6; Taz ad loc. §6. 
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corresponding modern terms are sometimes the subject of dispute. For purposes 
of this work, the most probable modern equivalents have usually been used 
where it was felt that these would give the reader a clearer understanding of the 
subject. Many times, these more familiar terms were used in place of the 
lengthy descriptions provided by the commentators. Nevertheless, a true 
mastery of the laws treated in this tractate pertaining to the various anatomical 
parts is impossible without consulting the descriptions provided in the primary 
halachic texts, in conjunction with actually seeing and touching the parts 
themselves. 

The many and varied laws of this tractate are codified primarily in the 
section of Shulchan Aruch called Yoreh Deah. Accordingly, references to the 
many works that comprise Yoreh Deah and its commentators, such as Tur, Beis 
Yosef, Rama, Pri Chadash, Taz, Shach, Beur HaGra, Baer Heiteiv, Mishbetzos 
Zahav, Sifsei Daas, Aruch HaShulchan, and Kaf HaChaim, refer to the 
comments of these authorities to Yoreh Deah unless otherwise specified. 

There are many references in the commentary to the Rashba’s monumental 
work, Toras HaBayis, which deals largely with the subjects of this tractate. In 
order to enable the reader to readily locate the source in the original work — 
which can be a time-consuming and frustrating task if only the section and 
chapter are provided — bracketed references have been made to the Hebrew 
numbers of the pages in the standard contemporary edition of Toras HaBayis. 
These references should not be confused with the page numbers generally 
referred to by the Acharonim, which are references to an older printed edition, 
whose pagination is included in the margins of the more recent edition. 
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in the procedures is called a 7p, menakker. [In Yiddish, the process is called 
traiboring.} 

If the permissible meat is cooked together with the forbidden parts, the 
cooking causes the forbidden flavors to permeate the entire mixture, and the 
entire mixture becomes prohibited if the concentration of forbidden parts in the 
mixture is large enough to impart a discernible flavor to the mixture. The 
guidelines for determining the presence of a forbidden flavor in the mixture are 
discussed in chapter 7. Extended soaking, roasting, and salting of a mixture of 
permitted and forbidden ingredients also cause a permeation of flavors, but not 
necessarily to the same degree as does cooking — see Yoreh Deah 105. 

If the meat of a kosher beheimah is cooked with the milk of a kosher 
beheimah, the mixture becomes Biblically forbidden as בְּחֶלֶב‎ 73, bassar 
bechalav [meat and milk], not only for eating but for any benefit whatsoever. 
This total prohibition for all benefit is called הַנָּאָה‎ OX, issur hanaah, in 
contrast to the prohibition of 272% 70K, issur achilah [prohibition against 
eating], which applies to most other unkosher foods. Rabbinically, it is 
prohibited to eat meat and milk together even if they have not been mixed 
through cooking. The meat of a chayyah or of fowl that is cooked in the milk 
of a beheimah, or the meat of a beheimah cooked in the milk of a chayyah, 
becomes prohibited for eating only Rabbinically. These, and related laws 
regarding ‘meat and milk,’ form the subject of chapter 8 of this tractate. 

In addition to the procedures described above, there are other procedures 
involved in the procurement and slaughter of kosher animals. In the case of 
fowl, there is the precept of ,שלוּח הקן‎ shilluach hakken [sending away from 
the nest], according to which one is forbidden to take the mother bird while she 
is on her nest; this forms the subject of chapter 12 of this tractate. When 
slaughtering cows, sheep, or goats, the Torah prohibits one to slaughter the 
parent and offspring on the same day; this is the subject of chapter 5. Also, 
when slaughtering cows, sheep, or goats, one is required to separate the yin} 
apm רְהַלְחָיָיִם‎ the foreleg, the jaws, and the maw, and give them to a Kohen. 
This is the subject of chapter 10. When slaughtering a chayyah or a fowl, the 
shechitah blood must be covered afterwards with earth or with some similar 
substance. This mitzvah, known as הַדֶּם‎ 103, kissuy hadam, does not apply to 
the blood of a beheimah. These laws are the subject of chapter 6. The failure to 
perform these precepts, however, does not cause the naimal’s meat to be 
prohibited. 


ש שש ש 


Many organs and anatomical structures are discussed in the course of this 
tractate. Obviously, the classic Talmudic terms by which these organs and 
structures are referred to by the Mishnah, Gemara, and early authorities are not 
the same as the names used today in anatomical texts. The commentators, 
writing during the centuries that predated the uniform system of nomenclature 
that has since been adopted, compensated for this lack of universal terminology 
by providing lengthy and vivid descriptions of these structures. Still, the 
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1 1 Al may slaughter, and their slaughtering is 
valid, except a deaf-mute, one who is mentally 
deranged, and a minor, lest they bungle their slaughter- 


YAD AVRAHAM 


they are found to be knowledgeable, 
their shechitah is valid; [otherwise, it is 
invalid for fear that they may have 
inadvertently invalidated the shechitah] 
(Rav from Gem. loc. cit.). 


yin — except a deaf-mute,‏ מַחָרָש, 

A deaf-mute is considered to be men- 
tally incompetent (Gittin 22b). 

Technically, the term wn signifies a 
deaf person. But throughout the Talmud 
(see Chagigah 2b-3a; Terumos 1:2), 
wherever the term is used together with 
Tez) ,שוטָה‎ a deranged person and a 
minor, it denotes a deaf person who is 
deemed mentally incompetent. As the 
Gemara (ibid.) makes clear, this refers to 
a deaf-mute who [because of his condi- 
tion, lacks the ability to communicate 
and therefore] is not obligated in the 
performance of the commandments. 
Hence, one who was born deaf, and is as 
a result a deaf-mute, is included in this 
category.” 


one who is mentally deranged,‏ — שוטָה, 
This refers to one who is deranged to‏ 
the extent that he is no longer obligated‏ 
to observe mitzvos, because he is not‏ 
considered responsible for his actions.‏ 
The exact criteria for judging a deranged‏ 
person are discussed in the Gemara‏ 
(Chagigah 3b) and at length by the‏ 
authorities, and do not lend themselves to‏ 
simple synopsis (see Rambam, Hil. Eidus‏ 
9:9f; Even HaEzer 121; Yoreh Deah 1:5;‏ 
Choshen Mishpat 35:8-10). Rambam‏ 
adds: ‘The very feeble-minded are in-‏ 
cluded in the category of deranged.’‏ 


2] — and a minor, 
[This refers to a child who has not yet 
reached the age of legal responsibility 


tah may not slaughter, since he might, in 
his ignorance, inadvertently commit an 
error which invalidates the shechitah.] 

The Gemara (Arachin 2a-4a) explains that 
whenever the mishnah introduces a rule with 
the word 55i, all, it means to include a case 
which one might otherwise not have in- 
cluded. The case cited by Rav above is but 
one of several propounded by various 
Amoraim (see Gem. 2b-3b; Rashi to Rif here; 
Arachim 3a). 


ATW? וּשְחִיטֶתֶן‎ — and their slaughtering 
is valid, 

This phrase cannot be a direct continu- 
ation of the mishnah’s opening state- 
ment: ‘All may slaughter,’ because it is 
already obvious from the fact that the 
mishnah permits them to slaughter ini- 
tially that their slaughtering is valid. 
. Rather, this passage is an independent 
statement, which refers to one whom we 
do not initially allow to slaughter, but 
whose shechitah is nevertheless valid 
.בְּדִיעָבָד‎ after the fact [popularly pro- 
nounced bedi’eved]. This is one who is 
not known to be well versed in the laws 
of shechitah. Such a person should not 
be commissioned to slaughter. However, 
if he did slaughter, we then examine him 
regarding the laws of shechitah. If he 
proves to be well versed in them, the 
shechitah which he performed prior to 
the examination is valid. 

Thus, the mishnah’s first four words 
are explained as follows: Shechitah may 
be performed by all who have been 
examined and have shown themselves to 
be well versed in the laws of shechitah. 
Otherwise, they are not permitted to 
slaughter. However, should they slaugh- 
ter without first being examined, they 
must be examined after the shechitah: If 


1. The legal status of a deaf-mute who has been taught to talk by modern methods is discussed 
extensively in the responsa of the later authorities. See Teshuvos Divrei Chaim, Even HaEzer 
72, Maharam Schick, Even HaEzer 79, Maharsham 2:140, Teshuvos HaGri Steif 239, Igros 
Moshe, Even HaEzer 3:33, Teshuvos Minchas Shlomo 37. 
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1. 


Shechitah (ritual slaughtering)‏ , שָחִיטָה 65י 


The first portion of this tractate (until the end of the second chapter) deals primarily 
with the laws of ny nw, ritual slaughtering. The Torah permits the consumption of 
non-sacrificial animals with the statement (Deut. 12:21): מִבְּקַרֶך וּמִצאנְך. . . כַּאֶשֶר‎ ANI 
may, and you shall slaughter from your cattle and from your flock ...in the manner 
that I have commanded you. This refers to the detailed laws of ritual slaughter which, 
though not stated explicitly in the Written Torah, were taught to Moses as part of the 
Oral Torah which he received from God at Sinai, and was transmitted orally from 
generation to generation. This is the same ritual procedure that had already been 
prescribed for the slaughtering of sacrificial animals (see Rashi, Ramban, ad loc). 

The basic requirement of shechitah is that a majority of the animal's m3 [trachea 
or windpipe] and vw [esophagus or gullet] be severed within a prescribed area of the 
neck by a continuous cutting action. As regards fowl, a majority of either organ is 
sufficient. Preferably, however, the slaughterer should aim to sever the entirety of 
both organs, in fowl as well as in animals (see mishnah 2:1; Yoreh Deah 21:1). Besides 
the minimum extent to which the organs must be severed, there are five factors, any 
of which invalidates the shechitah, thereby rendering the slaughtered animal or fowl 
neveilah [carcass] — as though it had died by itself. These five invalidating factors 
are: (1) mw, pausing — should the shochet (slaughterer) pause during the shechitah 
act, the shechitah is invalid [see mishnah 2:3]; (2) 7977, pressing — should the 
shochet press the knife into the neck of the animal or fowl rather than draw it with 
a cutting motion, the shechitah is invalid [see mishnah 2:2-3(; (3) ,הַגְרָמָה‎ inclining — 
should the shochet incline the knife so that it cuts the organs above or below the area 
in the neck that is designated for shechitah, the shechitah is invalid [see mishnah 3]; 
(4) yon, hiding — should the knife be concealed behind the yet unslaughtered organ, 
the shechitah is invalid [the laws concerning this and other concealments will be 
discussed in mishnah 2:4]; (5) ,עָקוּר‎ tearing — according to Rashi, the meaning is that 
if the knife is nicked so that it tears the organs rather than cuts them, the shechitah is 
invalid. According to Halachos Gedolos, the intention is that if the organs are torn 
from the place where they are attached to the jaw, a valid shechitah can no longer be 
performed to them [see prefatory remarks to mishnah 2:4]. 

This mishnah discusses which person is qualified to act as a shochet, and which 
person is unqualified. 


sight of blood (Rashi)], which would 
result in an invalidating “IW, pausing, 
in the shechitah. Thus, one may give 
over his animal to be slaughtered by 
anyone whom he knows to be well 
versed in the laws of shechitah (Rav 
citing Ravina in Gem. 3b). [However, one 
who is not versed in the laws of shechi- 


All may slaughter,‏ — 533 שוחָטִין, 
Anyone (except one of those excluded‏ 
further in the mishnah) who is well‏ 
versed in the laws of shechitah may‏ 
slaughter, even though he has not been‏ 
tested to determine whether he has the‏ 
strength to accomplish the shechitah‏ 
without experiencing faintness [from the‏ 
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1 ing. But any of these who slaughtered with others 
1 watching them, their slaughtering is valid. 
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assumption and he must be examined to 
ascertain his knowledge of the laws, but 
he need not be tested to determine 
whether he suffers faintness during the 
shechitah (Yoreh Deah 1:1). Rama (ad 
loc.), however, cites views that since a 
potential shochet’s erudition can easily 
be ascertained, one should not initially 
rely on this assumption of expertise at all, 
and we should always examine the 
potential shochet before we allow him to 
slaughter. 

The foregoing applies only to people 
who are unfamiliar with the shochet’s 
knowledge. The shochet himself, how- 
ever, may not practice shechitah even if 
he is well versed in its laws until he has 
slaughtered three times in the presence of 
a rav who is well versed in these laws 
and can determine that this shochet is 
accustomed to slaughtering and is not 
overcome by faintness [because of the 
bloody sight]. Therefore, the custom is 
that no one practices shechitah until he 
receives kabbalah [certification] from a 
rav. The rav may not grant kabbalah to 
an applicant until he knows that that 
applicant is well versed and skilled in 
shechitah. Consequently, it is now cus- 
tomary that we initially rely on anyone 
who comes to slaughter, and we do not 
examine him before or after his shechi- 
tah, since all who engage in shechitah 
have received kabbalah. In some places, 
however, they are stringent to the extent 
that the one who receives kabbalah must 
receive it in writing from the rav as 
evidence that he is certified (Rama, loc. 
cit.). 

There is a dispute regarding the eligi- 
bility of women to perform shechitah 
(see Tos. 2a, s.v. .(הכל‎ Although Shulchan 


to the shochet whose knowledge of the 
laws of shechitah has not been tested 
and to the group of the three deficients.”! 
Although their supervised shechitah is 
valid after the fact, they may not initially 
slaughter even with this supervision; 
since they are especially prone to mis- 
takes, we are concerned about the possi- 
bility that they will pause during the 
shechitah or press the knife instead of 
drawing it across the neck of the animal 
to a slight but invalidating degree that 
may escape the notice of their supervisors 
(Tos. Yom Tov from Ran). Moreover, 
even if this lack of detection were not a 
concern, we could not initially give such 
people animals to slaughter, since this 
would be tantamount to the wanton 
destruction of useful food, as they are 
likely to bungle the shechitah (Tos. R’ 
Akiva from Rashba and Chiddushei 
HaRan). 

However, a minor who is known to be 
expert in the laws of shechitah may indeed 
initially perform shechitah under supervi- 
sion (see Yoreh Deah 1:5; Shach ad loc. §25). 

The halachah, however, is not in 
accordance with this mishnah, which 
rules that we should not initially allow 
someone who has not been examined to 
perform shechitah. The accepted ruling 
is that the majority of people who 
practice shechitah are assumed to be well 
versed in its laws and competent in its 
execution. Therefore, we may initially 
allow any adult Jew to perform shechi- 
tah without first ascertaining his exper- 
tise and competence, even if there is no 
one present to supervise him and even if 
he will be unavailable for examination 
after the shechitah (Rav from Gem. 3b). 
Nevertheless, if he is indeed present after 
the shechitah, we do not rely on this 


1. In the case of a minor, some rule that his supervised shechitah is valid after the fact only if 
he is at the very minimum expert in the laws of shechitah or skilled in its performance. If he 
is neither expert nor skilled, his shechitah is invalid even after the fact even if his supervisors 
detect no impropriety in his shechitah (see Shach 1:25). 
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חולין 


א/א | שָחִיטָתֶן כָּשָרָה. 


AIX PRT DIN) WOW בְשְחִיטָתֶן. וְכְלָן‎ 


יד אברהם 


validity after the fact. Rabbeinu Tam, 
therefore, explains that the Gemara 
means to deduce that because these three 
may bungle the shechitah, they should 
not be commissioned to slaughter kosher 
animals even for purposes other than 
human consumption. It is feared that 
commissioning them to slaughter might 
be misconstrued by onlookers as a certifi- 
cation of their qualification to slaughter, 
which might cause these onlookers to eat 
from their shechitah (Tos. Yom Tov from 
Tos. 2a, s.v. ;שמא‎ see also Rashba). 
Rashba defends Rashi’s interpretation 
explaining that it is common mishnaic 
style to state that an act is initially 
forbidden and then to state explicitly that 
it is permissible after the fact, even 
though the one statement can be inferred 
from the other. 


DIN WOWY 123) — But any‏ רואִין אוּתֶן, 
of these who slaughtered with others‏ 
watching them,‏ 

The mishnah does not merely con- 
tinue, ‘But if they slaughtered...’, but 
first inserts the word ]72), But any of 
these. This indicates that the mishnah is 
now referring not only to the deaf-mute, 
the mentally deranged and the minor 
mentioned directly prior to this clause, 
but also to the shochet who was not 
known to be well versed in the laws of 
shechitah and who is no longer present 
to be examined (Rav from Gem. 3b). In 
all these cases, in which the shechitah is 
ordinarily invalid even after the fact, if 
others watched them to ascertain that 
they made no invalidating errors in their 
shechitah ... 


jNynw — their slaughtering is‏ כְּשְרָה. 
valid.‏ 

After the fact, their shechitah is valid 
and one may eat from the animal slaugh- 
tered in this manner. 


As mentioned above, this refers both 
[10] 


and competence in Jewish law. A girl is 
considered a minor until her twelfth 
birthday, and a boy until his thirteenth. 
Upon attaining that age and exhibiting 
certain physical signs of maturity, the 
child is legally considered to be an adult.] 

[The mishnah excludes the deaf-mute, 
the mentally deranged, and the minor 
from the category of those whose shechi- 
tah is valid after the fact.] If any of these 
three performed shechitah, his shechitah 
is invalid even if he is known to be 
knowledgeable in the necessary laws 
(Rav from Gem. 3b). 

lest they bungle‏ — שָמָּא pz?‏ בְשְחִיטָתֶן. 
their slaughtering.‏ 

Since they lack sufficient awareness, 
they may inadvertently commit an error 
that renders the shechitah invalid (ibid.). 

The Gemara (12b) notes the mishnah’s 
use of the future tense: lest they bungle. 
The past 69%, קְלְקְלוּ בְשְחִיטָתֶן‎ KW, 
perhaps they bungled their slaughter- 
ing, would seem to have been more 
appropriate since we are dealing with a 
fait accompli. The Gemara therefore 
deduces from this shift in tense that the 
mishnah also means to teach that we 
may not initially give a deaf-mute, a 
mentally deranged person, or a minor 
any animal or fowl to slaughter. This 
seems to be a rather puzzling statement 
since their slaughtering is invalid even 
after the fact. Rashi (ad loc. s.v. זאת‎ 
(אומרת‎ explains it to mean that we may 
not initially give them animals to slaugh- 
ter even if competent people are supervis- 
ing them, in which case their shechitah 
would indeed be valid after the fact, as 
explained in the mishnah’s very next 
passage. Tosafos, however, object to 
Rashi’s explanation since this, too, is 
already clearly implied by the mishnah’s 
next passage, which states that when 
supervised ‘their shechitah is valid, 
which is the expression used to denote 
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1 That which a gentile slaughters is neveilah and defiles 
1 by carrying. [If] one slaughters at night, and similarly, 
if a blind man slaughters, his slaughtering is valid. 
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16, even if no one supervises the 
shechitah (Rambam, Hil. Shechitah 
4:10). 


MW. ingnw — his slaughtering is 
valid. 

After the fact, a blind shechitah (per- 
formed by feel alone without clear visual 
contact) is deemed valid and one may eat 
from the animal so slaughtered. Initially, 
however, a blind shechitah should not be 
performed (Rav from Gem. 13b). 

Several reasons are given for the mish- 
nah’s initial disapproval of nocturnal 
shechitah [or that performed by an 
unsupervised blind person]: 

Rashi explains that one who slaugh- 
ters blindly may fail to sever the greater 
parts of the required organs without 
realizing it. Even though the severed 
organs must always be examined follow- 
ing shechitah to certify that a majority 
was severed (Gem. 9a; Yoreh Deah 25:1), 
we are concerned that by the time 
daylight arrives to allow for this exami- 
nation, one will forget to conduct this 
examination and he will eat from the 
animal without it. (Similarly, if one 
slaughters by day in a dark place, he 
cannot conduct this examination imme- 
diately and we are concerned that he will 
be distracted by some other activity and 
neglect this examination entirely (Shach, 
Yoreh Deah 11:1(.[ Alternatively, this 
examination may not be conclusive if it is 
not conducted immediately following 
the shechitah, because the animal's death 
throes sometimes cause the severed or- 
gans to tear a little more. Thus, a daytime 
examination which finds the organs to 
be severed slightly more than the mini- 
mum required will not prove that the 
animal was properly slaughtered, since 
the death throes might have caused 
additional tearing. However, after the 
fact, a nocturnal shechitah is valid if the 
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tile who is not so devoted to idolatry that 
we should construe his every act of 
slaughtering as a sacrificial act. However, 
an animal slaughtered by a true devotee 
of idolatry is indeed prohibited for all 
benefit as an idolatrous sacrifice (Rav 
from Gem. 13a-b). [Cf. mishnah 2:7 and 
commentary there.] 


and defiles by carry-‏ — וּמְטַמָּאָה בְּמַשָא. 
ing.‏ 

The Torah states regarding neveilah 
[carcass] (Lev. 11:40): And whoever car- 
ries its carcass shall wash his garments 
and be tamei until the evening. There- 
fore, if one carries an olive-sized amount 
of flesh from an animal slaughtered by a 
gentile, he becomes tameéi [ritually de- 
filed] even if he did not directly touch the 
flesh. 

That an animal slaughtered by a 
gentile has the capacity to defile by 
carrying is already implicit in the mish- 
nah’s classification of it as neveilah. 
Nevertheless, the Tanna states this ex- 
plicitly in order to imply that it is only 
the ordinary shechitah performed by a 
gentile that defiles by carrying alone, but 
not an animal slaughtered as a sacrifice to 
idols. The idolatrous sacrifice is more 
stringent as it defiles also through ,אהָל‎ 
simultaneous presence under one roof, 
as does a human corpse (Rav). This 
accords with the view of R’ Yehudah ben 
Beseirah adopted by the Mishnah in 
Avodah Zarah 2:3 and 3:8 [see Yad 
Avraham there] (Tos. Yom Tov). 


22a הַשוחַט‎ — [If] one slaughters at 
night, 

Le., if one slaughters at night without a 
light (Rav). The same applies if one 
slaughters by day in a dark place (Tif. 
Yis. from Yoreh Deah 11:1). 


and similarly, if a‏ — }12 הַסוּמָא שָשָחַט, 
blind man slaughters,‏ 


(13] 


חולין 


א/א 


NENW‏ נָכְרִי 7233 וּמְטַמְּאָה בְמַשָא. הַשוחַט 
7127723 131 הַסוּמָא שָשָחַט, שְחִיטָתו TW)‏ 
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where no Jew witnesses whether or not he 
slaughters according to the laws of shechi- 
tah. Tos. Yom Tov defends Rambam, assert- 
ing that would the Torah have meant to 
guard against eating from what the gentile 
slaughters in his house without supervision, 
the verse would have read simply: and you 
will eat with him. The Torah’s use of the 
words from his slaughtering indicates that 
his slaughtering is prohibited, whether or not 
it is performed according to the requirements 
of shechitah. 

Rambam (loc. cit.) continues: And they 
enacted a great safeguard in the matter that 
even the slaughtering of a gentile who does 
not worship idols — is neveilah. It would 
seem that Rambam is of the opinion that the 
shechitah of a non-idolatrous gentile is only 
Rabbinically invalid, unlike the predomi- 
nant view (cited above) that it is Biblically 
invalid. This is how Rambam is understood 
by Kesef Mishneh, Radbaz, Lechem Mish- 
neh, Bach, Gra, and others. (See also Ram- 
bam, Hil. Avos HaTumos 2:10 and Kesef 
Mishneh there.) Shach (Yoreh Deah 2:2 and 
Shach HaAroch there), however, asserts that 
even Rambam agrees that the slaughtering 
performed by any gentile, whether or not he 
practices idolatry, is Biblically invalid. The 
correct reading of Rambam (as is indeed 
found in other texts) should be: And they 
enacted a great safeguard in the matter that 
even a Cuthean, who does not worship idols 
etc. Rambam refers to the Rabbinic edict that 
conferred gentile status upon the Cutheans 
after they were discovered to worship an 
image of a dove on Mt. Gerizim (see Gem. 
5b,6a). 

Because of the gentile’s unfitness for 
shechitah, the animal is adjudged as 
neveilah, which may not be eaten by a 
Jew but may be benefited from. We need 
not, however, be concerned that the 
gentile may have intended to slaughter 
the animal as a sacrifice to his deities, in 
which case the carcass would then be 
rendered an idolatrous sacrifice, which is 
prohibited for all benefit. The reason that 
we need not be concerned is that the 
mishnah here refers to an ordinary gen- 


]12[ 


Aruch (1:1) rules that women may indeed 
perform shechitah, it is customary that 
they do not do so (Rama ad loc.). Several 
reasons are given for this custom — see 
Beur HaGra to Yoreh Deah 1:1; Mishbe- 
tzos Zahav 1:1; Aruch HaShulchan 1:37; 
cf. Aruch HaShulchan 84:80-82. 


nwnw — That which a gentile‏ 7133 נְבָלָה 
slaughters is neveilah‏ 

Shechitah performed by a gentile — 
even if he adhered to all the laws of 
shechitah and was supervised by a Jew 
— is deemed to be non-shechitah. The 
slaughtered animal is thus a neveilah — 
a mere carcass, like any other animal that 
has died without shechitah (Rav; Rashi). 

The Gemara does not record the basis 
for this rule. Tos. (3b, s.v. (קסבר‎ and 
Rosh, quoting Ri (from Tosefta 1:1), 
explain this law to be based on the 
Torah’s command mandating shechitah 
(Deut. 12:21): nyDx)... HMIy, and you 
shall slaughter... and you shall eat; you 
may eat from the slaughtering of one 
who is commanded to do so, but not 
from that of one who is not commanded. 
Therefore, should a gentile perform the 
shechitah, the shechitah is invalid, since 
he is not charged with this mitzvah. 
Accordingly, even a gentile who does not 
practice idolatry is Biblically disqualified 
from performing the ritual of shechitah 
(Shach 2:2). 

Rambam, however, cites a different Scrip- 
tural basis for this law. The Torah states (Ex. 
34:15): Lest you form a covenant with the 
inhabitants of the land, and they will stray 
after their gods, and slaughter sacrifices to 
their gods, and he will call you and you will 
eat from his slaughtering. Since the Torah 
cautions against eating from a gentile’s 
slaughtering, one can deduce that what he 
slaughters is forbidden (Hil. Shechitah 4:11). 
Rosh rejects Rambam’s source on the 
grounds that the Torah may mean only that 
you would possibly eat from what the gentile 
slaughters in the privacy of his own home, 
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1 [If] one slaughters תס‎ the Sabbath or on Yom Kippur, 
1 even though he is liable to pay with his life, his 


slaughtering is valid. 


YAD AVRAHAM 


mishnah hold that an animal slaughtered 
on the Sabbath, even inadvertently, 
cannot be eaten on that day. The mishnah 
also cannot follow the view of R’ 
Yochanan HaSandlar (who always for- 
bids the transgressor from benefiting), 
because the mishnah simply states, ‘His 
slaughtering is valid,’ implying that it is 
valid for anyone, even the shochet. 
Therefore, the mishnah must follow the 
view of R’ Yehudah and deal with a case 
in which the shechitah was done inad- 
vertently — similar to Yom Kippur, no 
one may eat the meat on that day, but 
anyone may eat it thereafter. 

As it is established that this mishnah 
follows the view of R’ Yehudah, this 
mishnah holds that if the shechitah was 
done on the Sabbath deliberately, the 
shochet himself may never eat the meat, 
but others may eat it after the Sabbath.”! 

There is indeed a case in which deliber- 
ate shechitah on the Sabbath is permitted 
and completely valid. That is when one 
must slaughter on the Sabbath for the 
needs of a dangerously ill person. A 
healthy person may eat the raw leftovers 
even on that very Sabbath. However, if 
one cooked the meat for the dangerously 


— R’ Meir: Inadvertently — anyone 
may benefit immediately.” Deliberately 
— anyone may benefit but only after the 
Sabbath. 

— R’ Yehudah: Inadvertently — any- 
one may benefit but only after the 
Sabbath. Deliberately — the transgressor 
may never benefit; others may benefit 
after the Sabbath. 

— R’ Yochanan HaSaidlar: Inadver- 
tently — the transgressor may never 
benefit; others may benefit after the 
Sabbath. Deliberately — no one may ever 
benefit. 

[Note that R’ Meir’s ‘deliberately’ is the 
same as R’ Yehudah’s ‘inadvertently.’ R’ 
Yehudah’s ‘deliberately’ is the same as R’ 
Yochanan HaSandlar’s ‘inadvertently.’} 

In light of this dispute, the Gemara 
provides the following analysis of our 
mishnah. The mishnah cannot follow the 
view of R’ Meir (who permits benefiting 
from an inadvertent melachah on that 
same day), because it compares an animal 
slaughtered on the Sabbath to one 
slaughtered on Yom Kippur — just as an 
animal slaughtered on Yom Kippur, even 
inadvertently, cannot be eaten on that 
day [on account of the fast], so does this 


1. Meat may be eaten raw, even if it is not first salted to remove the blood — see comm. to 
mishnah 2:1 s.v. ,ר' יהודה‎ footnote 2. 


2. The commentators question the validity of the shechitah of a deliberate Sabbath desecrater. 
The Gemara (5a) states that one who desecrates the Sabbath in public is tantamount to an 
apostate and an idolater [since he denies the Creation (Rashi there, s.v. לאו‎ X5x)]. His shechitah 
is consequently invalid like that of a gentile, as will be elaborated upon in the commentary to 
mishnah 2. How, then, does shechitah deliberately done on the Sabbath render the animal fit 
for the consumption of others? Several solutions are offered. Tos. (14a, s.v. (השוחט‎ suggest that 
we can qualify the mishnah as referring only to a case in which the slaughtering was not 
performed in public ]1.6., in the presence of at least ten Jews (Baer Hetev, Yoreh Deah 2:15; Kaf 
HaChaim 2:49)]. In this case, the Sabbath violator is not regarded as an idolater since he does 
not desecrate the Sabbath in public. Alternatively, the mishnah may even be dealing with a 
case in which he slaughters in public. Nevertheless, it is possible that one is not considered an 
apostate because of a single, unrepeated transgression. Therefore, we can qualify the mishnah 
as referring to one who has not desecrated the Sabbath on previous occasions, and his 
shechitah is therefore valid. 

Rambam, however, rules simply that a deliberate shechitah on the Sabbath is invalid. 
Apparently, he holds that the Sabbath violator is already accounted an apostate as a result of 
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חולין 
א/א 


הַשוחָט OM Nawa‏ הַכָּפוּרִים, אַףְדְעַל-פִּי 
AW Bony‏ שָחִיטָתו TW‏ 


יד אברהס 


AWA אַףְעַל-פִּי שָמִתְחַיָּב‎ -- even though 
he is liable to pay with his life, 

Le., even though he has committed so 
grave a sin that had he committed it 
intentionally he would have been liable to 
pay with his life (Rav from Gem. 15a). 

Slaughtering is one of the thirty-nine 
categories of activities forbidden on the 
Sabbath or Yom Kippur (see Shabbos 7:2). 
If one does so deliberately on the Sabbath, 
he is liable to death by stoning; on Yom 
Kippur, he is liable to kares [excision]. 


TW ingnw — his slaughtering is 
valid. 

The animal slaughtered inadvertently 
on the Sabbath or Yom Kippur is permit- 
ted after the fact, and everyone may 
partake of it after the conclusion of the 
holy day. The mishnah uses the double 
example of the Sabbath and Yom Kippur 
in order to teach that just as the meat of 
an animal slaughtered on Yom Kippur is 
prohibited on that day on account of the 
fast, so is the meat of an animal slaugh- 
tered on the Sabbath prohibited on that 
day. After the Sabbath, however, the 
meat is permissible to all, even to the 
shochet (Rav, Tos. Yom Tov from Gem. 
15a). 

The Gemara (15a; see Rashi ad loc.) 
records a three-way Tannaitic dispute 
regarding the derivation of benefit from 
an item that was rendered beneficial on 
the Sabbath by a Jew through a forbid- 
den melachah [labor], such as cooking 
[naw myn]. Three main factors play a 
role in this dispute — how [was the 
melachah done deliberately or inadver- 
tently], who [is it the transgressor who 
wishes to benefit from his melachah, or is 
it someone else], and when [is the benefit 
being derived on that same day or 
afterwards]. 


subsequent examination can conclusively 
prove that the greater parts of these 
organs were severed by the shechitah 
(Bach, Yoreh Deah 11). 

Rashba (Toras HaBayis 1:4) explains 
that one who slaughters blindly may 
inadvertently invalidate the shechitah 
through an unnoticed chaladah (hiding 
of the knife) or derassah (pressing of the 
knife) [see prefatory remarks], things 
noticed more easily when slaughtering 
with visual contact!” 

After the fact, however, the blind shechi- 
tah is valid if the shochet feels certain that no 
invalidation occurred (Bach, Shach loc. cit.). 
[Pri Megadim (ad loc.), however, questions 
whether the shochet must state this claim 
with certainty.] 

The mishnah disapproves of initially 
slaughtering at night only when there is 
no adequate means of illumination, in 
which case the shochet is similar to a 
blind man, who cannot see the animal or 
fowl that he is slaughtering. One may, 
however, slaughter at night by the light 
of a torch (Rav from Gem. 13b). Two 
candles, even braided together, constitute 
a torch (Rama, Yoreh Deah 11:1; Shach, 
ad loc). The wicks, however, must be 
separated and the flames must touch (Tif. 
Yis. from Simlah Chadashah; cf. Sifsei 
Daas 11:2 and R’ Akiva Eiger to 11:1). In 
case of dire necessity, one may slaughter 
by the light of the moon if it is very 
bright (Tif. Yis. from Pri Chadash; Sifsei 
Daas 11:2). 


[If] one‏ — השוחַט OPI Nava‏ הַכָּפוּרִים, 
slaughters on the Sabbath or on Yom‏ 
Kippur,‏ 

This refers to one who slaughters 
inadvertently, forgetting that one may 
not slaughter on the Sabbath or Yom 
Kippur, or forgetting what day it is (Rav; 
Tos. Yom Tov from Gem. 15a; Tif. Yis.). 


1.A blind shechitah may also result in an unnoticed shehiyah [pausing] (Shach loc. cit.; see Pri 


[14] 


Megadim ad loc.). 


משניות / pain‏ — פרק א: הכל שוחטין 


1 2, [A one slaughters with a hand sickle, with a flint, or 
2 with a reed, his slaughtering is valid. All may 


YAD AVRAHAM 


after the fact (Rav; Rambam Comm. 
from Gem. loc. cit). If the reed was 
reattached and it took root, it is as if it 
had never been detached (Yoreh Deah 
6:2; see Beur HaGra §12-13). 


ingnw — his slaughtering is‏ כְשָרָה. 
valid.‏ 
[As explained above.]}‏ 


Sam — All may slaughter,‏ שוחָטִין, 
This identical clause appears at the‏ 
beginning of our chapter. Its repetition‏ 


_here is meant to include a ,מוּמֶר‎ mumar 


[non-observant Jew].”! A mumar’s quali- 
fication to perform shechitah depends on 
the nature and degree of his non-obser- 
vance, as explained below. 

transgressor due to:‏ ,מוּמָר לְתָאָבון 
temptation. This refers to one who trans-‏ 
gresses a Torah law only because he‏ 
succumbs to temptation [eg., he will‏ 
abstain from eating non-kosher meat if‏ 
kosher meat is readily available, but he‏ 
will otherwise succumb and eat the‏ 
non-kosher].‏ 

transgressor in principle‏ ,מוּמָר לְהַבְעִיס 
[lit., to provoke]. This refers to one who‏ 
transgresses a Torah law because he does‏ 
not care to abide by it [eg., he eats‏ 
non-kosher meat even though he could‏ 
just as easily satisfy himself with kosher‏ 
meat].‏ 

| חן Nay?  רֶמּומ, transgressor‏ כּוּכָבִים 
that he worships idols. This refers to one‏ 
who worships idols even in private,‏ 
although he fulfills the rest of the Torah.‏ 

transgressor‏ ,מוּמֶר לְחַלָל שַבֶּת בְּפַרְהֶסְיָא 
in that he publicly desecrates the Sab-‏ 
bath. This refers to one who publicly [ie.,‏ 


16, with a sharpened stone, as in 
Exodus 4:25: צְפרָה צר‎ NPM, And Tzippo- 
rah took a flint [in order to circumcise her 
son] (Rav). 

Shechitah is invalid if it is performed 
with a cutting edge that is naturally 
attached to the ground [e.g., if one passed 
the animal’s neck over a sharpened rock 
that was never detached from the 
ground] (Gem.15b; Yoreh Deah 6:2). 
Thus, if one slaughtered with a flint that 
was never detached from the ground, the 
shechitah is invalid. If one wishes to 
slaughter with a flint that is presently 
detached from the ground, he may do so 
even initially. The mishnah here refers 
only to a flint that was detached from the 
ground but which one has now reat- 
tached to it”! It is regarding such a flint 
that the mishnah states [below] that if 
one slaughtered with it, his shechitah is, 
after the fact, valid. Initially, however, 
the Rabbis forbade one to slaughter with 
a reattached flint (Rav) as a safeguard 
against using one which was never 


detached (Tif. Yis.). 


19233 — or with a reed, 

Analogous to the preceding case, the 
mishnah here refers to slaughtering with 
a sharpened reed which had been de- 
tached from the ground but is now 
reinserted into it. Initially, one should not 
use such a reed for shechitah, but the 
shechitah is valid after the fact. If the 
reed is presently detached, it may be used 
even initially. [See commentary below, 
s.v. [.ובכל‎ If it was never detached from 
the ground, the shechitah is invalid even 


1. There is a dispute among the authorities whether a detached item which is now reattached 
with the intention of leaving it there permanently is still treated as a once-detached item or as 
an item which has never been detached (see Yoreh Deah 6:2; Shach, §6). 


2. The original term is Ww», meshumad, as has been preserved in many manuscripts and 
printed editions based on them. This term was considered offensive to the medieval censors, 
who changed it to 12, mumar. Because of its almost universal usage, we have retained the 
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term mumar in this work as well. 


(17] 


חולין 
א/ב 


נב] השוחט Soa‏ 
שְחִיטָתו כְשָרָה. הַבַּל pow‏ 


pak va: רהו בצור;...‎ 


יד אברהם 


one should not come to cook more than is 
necessary for the patient in order to have 
extra for others (Rav from Gem. 15b). 


instead, which will render the shechitah 
invalid. From this ruling, we derive that 
one may not initially slaughter with a 
knife that has a nick even if there is 
adequate room beyond the nick to per- 
form the shechitah. That is because one 
may be careless and inadvertently use the 
part of the knife that is nicked. However, 
if he wraps the nicked part of the knife 
with a cloth or another material, the 
knife may be used even initially for 
shechitah (Rav). Other authorities, how- 
ever, forbid the initial use of even a 
wrapped knife, except in cases of neces- 
sity (Rama 6:1). 

If, however, one did use a hand sickle 
or nicked knife for shechitah and is 
certain that he slaughtered only with the 
smooth portion, his shechitah is, after the 
fact, valid (Rama, loc. cit.). 


with a flint,‏ — בְּצור, 


sick person and there were leftovers, a 
healthy person may not eat them. This is 
a Rabbinical safeguard enacted so that 


[If] one slaughters‏ — השוחַט Sapa‏ יָד, 
with a hand sickle,‏ 

If one performed shechitah with the 
blade of a hand sickle"! his shechitah is 
valid [as stated below in the mishnah]. 

A hand sickle has two cutting edges, 
one smooth like a knife and the other 
serrated like a saw (Rav). The serrated 
edge cannot be used for shechitah, as 
stated below in the mishnah, because it 
tears rather than cuts, and tearing is not 
an act of shechitah. The mishnah refers 
here to one who slaughters with the 
smooth edge, in which case the shechitah 
is valid. 

The Gemara infers from the expres- 
sion השוּחַט‎ that the slaughtering is valid 
only after the fact; initially, however, one 
should not use a hand sickle for shechi- 
tah even though he will use only the 
smooth edge. We are concerned that he 
will inadvertently use the serrated edge 


his very first transgression (Beis Yosef, Yoreh Deah 11). Rambam (Comm. ) explains that we do 
not validate the deliberate shechitah on Sabbath with the argument that the desecration of the 
Sabbath does not take place until the shechitah has been completed; because the desecration in 
fact occurs as soon as the shechitah commences and the knife wounds the animal's neck, 
whereas the shechitah is not completed until the two organs have been severed. Thus, at the 
time of the shechitah act, the shochet is a Sabbath violator. Chiddushei HaRan, however, 
argues that the commencement of the shechitah does not constitute a Sabbath violation, 
because the initial wound is a destructive act [for which one is Rabbinically but not Biblically 
liable]; for were the shochet to pause and cut no further, the animal would be a neveilah. The 
constructive act [for which the shochet is Biblically liable) is accomplished only with the 
completion of the shechitah. Rambam, who does not subscribe to this argument, may hold 
that since the initial destruction was performed for the purpose of a constructive act, it is 
regarded as a constructive act, as in Shabbos 13:3. Alternatively, Rambam may be of the 
opinion that even one who desecrates the Sabbath by performing melachah prohibited only 
Rabbinically is also regarded as an apostate and an idolater (Chiddushei R’ Akiva Eiger, Yoreh 
Deah 2:5; Kaf HaChaim 2:50). 


1. Rashi renders 77 מַגָּל‎ into French as serpe, which is a billhook, a type of pruning implement 
with two edges. 


[16] משניות / חולין — פרק א: הכל שוחטין 


1 slaughter, and we may always slaughter, and we 
2 may slaughter with anything, except with a harvest- 
ing sickle, a saw, teeth, or a nail, because they strangle. 


YAD AVRAHAM 


nary reed, the shechitah is valid after the fact 
if an inspection of the reed shows that no 
threads separated from it (Rabbeinu Ye- 
honasan; see Taz 6:1, Shach 6:3). 


San yin — except with a harvest-‏ קְצִיר, 
ing sickle,‏ 

{For reasons explained below in the 
mishnah,] one may not slaughter with a 
harvesting sickle, which is a saw-toothed 
instrument all of whose teeth are slanted 
in one direction (Rav; Rashi). 


a saw,‏ — וְהַמְּגְרָה, 

Neither may one slaughter with a saw, 
an instrument full of indentations. Each 
indentation has two protrusions, one on 
each side, which snag the flesh (Rav). 
Unlike the harvesting sickle, whose teeth 
are inclined in one direction, the saw has 
upright teeth (Rashi). 


teeth,‏ — וְהַשְנָיִם, 

Neither may one slaughter using two 
or more teeth embedded in the jaw of an 
animal as his blade. Since there is a space 
between the teeth, the blade is indented, 
similar to a nick on a knife. However, 
one may slaughter with a cutting edge 
that consists of a single tooth (Rav). [See 
commentary to the following section as 
to how the tooth’s attachment to the jaw 
affects its fitness 85 an instrument of 


shechitah.] 


or a nail,‏ — וְהַצְפּרְן, 

One may also not slaughter using a 
nail attached to a living creature [i.e., the 
horny growth on its hand or toe] (Rav 
from Gem. 18a; see Rashi ad loc.), even if 
the creature is now dead but the nail is 
still attached (see Tur, Yoreh Deah 6). 

Unlike the other items in this list, 
which may not be used because they tear 
rather than cut [as explained below], an 
attached nail may not be used because of 
a completely different reason: As ex- 
plained above, anything attached to the 
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their shechitah is unfit even if a Jew 
observes it from beginning to end. See 
also Shach 2:24. 


and we may always‏ — וּלָעולֶם שוחָטִין, 
slaughter,‏ 

One may slaughter either by day or 
even at night if he has a torch to 
illuminate the area. He may also slaugh- 
ter on a rooftop, and we are not con- 
cerned that people might suspect him of 
slaughtering to the heavenly bodies. One 
may also slaughter on the bow of a ship. 
Even though one may not slaughter over 
bodies of water for fear that people will 
suspect him of slaughtering to the angel 
of the sea [see mishnah 2:9], he may do so 
on a ship since it is obvious that he is 
slaughtering on the bow in order to 
prevent the blood from soiling his ship 
(Rav from Gem. 17a; Rashi ad loc.). 


S221 — and we may slaughter‏ שוחָטין 
with anything,‏ 

One may slaughter with any suitably 
sharp and smooth material such as glass 
or the shell of a reed. This refers only to 
the marsh-reed, which when dry is sharp 
and cuts without threads separating from 
it. Other reeds, however, may not be used 
for shechitah, since threads can separate 
from them and puncture the two organs 
to be severed (see Rav; Yoreh Deah 6:1 
from Gem. 16b, Rashi ad loc). Rav 
continues that this puncturing would 
create a problem of chaladah [see 
prefatory remarks to this mishnah; mish- 
nah 2:4]. Lechem Shamayim, however, 
questions the relevance to chaladah to 
this case, and maintains that Rav should 
have said that the shechitah would be 
invalidated because the organs will be 
punctured before they are severed [see 
commentary to mishnah 2:3 s.v. אפילו‎ 
[באיזמל‎ 

If one performed shechitah with an ordi- 


[19] 


חולין 
א/ב 


ּלְעולֶם שוחָטִין, וּבַכּל שוחָטִין, yin‏ מִמַגַּל קְצִיר, 
וְהַמֶגְרֶה, וְהשָנִים, WAT)‏ מִפָּנִי pW‏ חונקין. 


יד אברהס 


maintains that the requirement to inspect 
the knife of such a mumar does not 
apply when he has succumbed to other 
sinful temptations but not to that of 
eating non-kosher. That is because suc- 
cumbing to one sin does not indicate to 
us that he will succumb to a different one 
as well. The requirement applies only to 
one whose temptation has led him to 
justify to himself the eating of non- 
kosher. Therefore, should he transgress 
any other commandment out of tempta- 
tion [eg., he was never circumcised 
because he dreads the pain, or he wears 
shatnes because he does not wish to 
spend the money to have the linen 
removed from his woolen garment], he 
may slaughter without being given a 
prepared knife. Since he is not known to 
be lax in his observance of kashruth, he is 
trusted to examine the knife and then to 
sharpen it if necessary. Rambam (Hil. 
Shechitah 4:14), however, does not dif- 
ferentiate between one who succumbs to 
the sin of eating non-kosher food and 
one who succumbs to any other sin out 
of temptation. In all cases, he rules that 
such a mumar’s knife must be inspected. 
Rosh (loc. cit.) conjectures that Ram- 
bam's opinion is that a mumar who 
transgresses one commandment to sat- 
isfy his desire is likewise suspected to 
transgress any commandment to satisfy 
his desire. Therefore, he might not take 
the pains to prepare a slaughtering knife 
if it is nicked. [Pri Megadim (Sifsei Daas 
2:18) rules according to Rambam; Gra 
2:17 follows the view of Rosh. ]} 
Karaites, who do not believe in the 
Oral Law, are unfit for shechitah unless 
a Jew observes the entire shechitah (Rav; 
see Rambam, Hil. Shechitah 4:16). R’ 
David Aramah, however, asserts that 
those who rule that a transgressor in 
principle is adjudged as a gentile must 
hold these too are adjudged as such, and 


[18] 


in the presence of ten Jews] does 
melachah [forbidden labor] on the Sab- 
bath. 

mina 929 ,מוּמָר‎ transgressor regard- 
ing the entire Torah [some explain that 
this applies to one who transgresses a 
large portion of the Torah, not necessar- 
ily its entirety or even most of it (Aruch 
HaShulchan, Yoreh Deah 2:11; cf. Sifsei 


Daas 2:17([ — even if he is not an 
idolater and does not publicly desecrate 
the Sabbath. 


As mentioned above, a mumar who 
violates the Sabbath in public or who 
worships idols is adjudged as a gentile, 
and his shechitah is invalid. The same is 
true of a mumar who is unobservant of 
the entire Torah or of a mumar who 
disregards any commandments in the 
Torah in principle; he, too, is adjudged a 
disbeliever and is unfit to practice she- 
chitah, just like a non-Jew. [Bach holds 
that a mumar in principle is disqualified 
only Rabbinically, whereas Shach holds 
that he is Biblically disqualified (see 
Shach 2:16).] Thus, the mishnah, which 
rules that a mumar may slaughter, refers 
only to a mumar who is a transgressor 
due 50 temptation. Such a person will eat 
neveilah [carcass] only if kosher meat is 
unavailable or if great expense or trouble 
is involved in acquiring kosher meat. If 
such a person is given a_ properly 
smoothed slaughtering knife, we assume 
that he will slaughter properly [because 
he sins only out of convenience]. How- 
ever, if he is given a slaughtering knife 
that was not prepared, we fear that such 
a person will not take the pains to 
sharpen it and smooth out the nicks. 
Should he slaughter without first having 
his knife examined by an observant Jew, 
the knife must be examined after the 
shechitah. If it is found to be smooth, the 
shechitah is valid (Rav; Yoreh Deah 2:2). 

Rosh (1:7, followed by Yoreh Deah 2:6) 


משניות / pain‏ — פרק א: הכל שוחטין 


[If] one slaughters with a harvesting sickle using a 
forward motion, Beis Shammai declare it invalid, and 


N 


Beis Hillel declare it valid. But if they smoothed out its 


teeth, it is like a knife. 


YAD AVRAHAM 


be neveilah to the extent that it should 
convey tumah, because they hold that it 
is preferable to minimize the spread of 
tumah (Rav from Gem. 18a; Rashi ad 
loc.). 


Avaw הֶחָלִיקוּ‎ ox) — But if they smoothed 
out its teeth, 

Le., if the points were removed with a 
grindstone, even though the places 
where the points had been are now lower 
than the rest of the sickle (Meiri). 


it is like a knife.‏ — הָרִי NAT‏ כְסַכִּין. 

This sickle is now considered a per- 
fectly valid slaughtering knife, and there 
is no Rabbinic enactment prohibiting its 
use to safeguard against one erring and 
using it without first smoothing out its 
teeth (Tif. Yis.). 


Even though the shechitah is Bibli- 
cally valid, Beis Shammai declare the 
shechitah Rabbinically invalid even to 
the extent that it is treated as neveilah 
and conveys tumah. This is an enact- 
ment to safeguard against slaughtering 
with this sickle using a backward mo- 
tion, in which case the points would tear 
the organs and Biblically invalidate the 
shechitah (Rav from Gem. 18a). 


mai -- and Beis Hillel‏ הַלַל מַכְשִירִין. 
declare it valid.‏ 

Beis Hillel concur with Beis Shammai 
that a Rabbinic safeguard was enacted 
against the use of a harvesting sickle for 
shechitah, but only to the extent that the 
animal is prohibited for consumption. 
Beis Hillel do not, however, declare it to 


3. 


The two shechitah organs — the trachea and the esophagus — have specific upper 
and lower limits within which the shechitah must be performed. Severing these 
organs above or below these demarcated sections constitutes the invalidating factor of 
hagramah. 

The nana, trachea [windpipe], is encircled by many successive rings of cartilage 
separated from each other by thin pieces of skin. These cartilage rings do not extend 
completely around the trachea but are horseshoe shaped.”! The open portion of these 
rings, which faces the back of the neck, is closed by a thick strip of skin [called the 
span (Tos. Yom Tov to 3:1 s.v. ,[(ופסוקת‎ which runs the length of the trachea. The 
uppermost cartilage ring, however, is a complete ring. This closed ring is called the 
mia nyav, great ring [the cricoid cartilage] or just nyav, ring (unqualified), since it is 
the only ring that extends completely around the trachea. Above the great ring is a 
large helmet-shaped cartilage called the y313, helmet [the thyroid cartilage], which 
begins to slant like a helmet about a fingerbreadth above the place where it meets the 
great ring. This slant is called the yaia “ew, the slant of the helmet [see Rashi 18b s.v. 
.[בחודא דכובעא‎ Inside the lower portion of the thyroid cartilage, below the point 
where it begins to slant, are the "yn, corniculate cartilages [lit., the wheat kernels, so 


1. Although the Hebrew terms naa and קָנָה‎ are often used interchangeably to refer to the 
trachea in general, Rashi (18a s.v. (אבל בשאר‎ shows that the term קָנָה‎ denotes specifically the 
inner skin of the trachea, which connects all the cartilage rings that encompass it. 2. This 
description is true of domestic animals. In fowl, however, all the rings of the trachea are closed. 
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חולין 
א/ב 


NTI‏ כְסַבִּין 


NOW Ma ANDI FWA השוחָט בְּמַגַּל קָצִיר‎ 
API PINT ON פוסְלִין, וּבִית הַלָל מַכְשִירִין.‎ 


יד אברהס 


it must be separated from the limb or jaw 
in order to be considered detached and fit 
for shechitah. 


because they strangle.‏ — מִפָּנִי IW‏ חונקין. 

These instruments cannot be used for 
shechitah because they do not cut but 
tear when the organs hit the points of the 
notches.) This reason accounts for the 
disqualification of all the aforementioned 
cutting implements except for the nail, 
which is unfit because it is attached (Rav; 
Rashi). 

According to Rashi, tearing the or- 
gans in this manner is the invalidating 
factor of ikkur [see prefatory remarks to 
mishnah 2:3]. According to Halachos 
Gedolos, who explains ikkur differently 
[ibid.], tearing the organs in this manner 
is perhaps more than a mere invalidating 
factor of the shechitah — tearing rather 
than cutting lacks the very essence of 
shechitah (see Tos. 98 s.v. .(כולהו‎ 


AN WA קָצִיר‎ Daa השוחט‎ — [If] 
one slaughters with a harvesting sickle 
using a forward motion [lit in the 
direction of its thrust], 

The teeth of a harvesting sickle are 
bent over to such a degree that they tear 
rather than cut only when the sickle is 
drawn [in which case the teeth point in 
the direction of the blade’s movement] 
but not when it is thrust. Therefore, if 
one slaughters by cutting with a forward 
motion only, not drawing the sickle 
back, it does not tear but cuts the organs 
(Rav; Rashi). 


ma -- Beis Shammai de-‏ שַמַאי פוסְלִין, 
clare it invalid,‏ 


ground is unfit for shechitah. The same 
applies to anything attached to a living 
creature [whether human or animal] 
(Rashi ibid.). 

This ruling, codified in Yoreh Deah 6:2, is 
questioned by R’ Akiva Eiger (Glosses ad loc., 
Responsa 1:51) as regards the nail of an 
animal. He argues that the mishnah may 
refer only to a nail attached to a human 
being, because a person is halachically com- 
pared to immovable earth (e.g., we find that 
slaves are subject to many laws similar to 
those of real estate — see Kiddushin 1:3). 
According to Shach, Choshen Mishpat 98, 
this comparison applies to freemen as well. 
Consequently, the mishnah may mean that 
shechitah is invalid only if a person slaugh- 
ters with his own fingernail or that of his 
companion whose hand he holds, because it 
is as though he is slaughtering with an 
implement affixed to the earth. A living 
animal, however, is regarded as chattel. 
Consequently, if one grasps the limb of an 
animal and slaughters with its nail, it should 
be no different from slaughtering with any 
other movable object. R’ Akiva Eiger remains 
at a loss to account for this ruling of the 
Shulchan Aruch. 

Once the nail is detached from its 
source, it can be used for shechitah. The 
same applies to the case of a tooth 
[above]. Most authorities rule that it is 
sufficient to detach the limb to which the 
nail is connected, or the jaw to which the 
tooth is affixed. The nail or tooth is thus 
considered detached, while the limb or 
jaw is considered a mere handle (Beis 
Yosef, Yoreh Deah 6 from Rambam; 
Shulchan Aruch 6:3; Tos. Yom Tov). Tur 
(Yoreh Deah 6), however, maintains that 
in such cases the nail or tooth is still 
considered attached to its source; rather, 


1. This is what is meant here by the word ,הונְקין‎ even though the word has been translated 
according to its general connotation of strangling. Perhaps, it refers in a larger sense to any 
disruption of breathing. Some lexicographers consider it to be used here in the sense of causing 
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agony similar to that caused by strangulation. 


משניות / pain‏ — פרק א: הכל שוחטין 


3. [ [fl.one slaughters within the [top] ring and leaves 
over a hairbreadth along its entire circumference, 


W pal 


his slaughtering is valid. R’ Yose bar Yehudah says: A 
hairbreadth along the greater part of its circumference. 


YAD AVRAHAM 


greater part of the organ, as stated in 
mishnah 2:1 — שֶל-אֶחָד כָּמוּהוּ‎ 129), and 
the greater part of one organ is tanta- 
mount to its entirety. Consequently, as 
soon as one severs the greater part, the 
shechitah is already valid. Whatever he 
severs beyond that is merely extraneous 
cutting, and it cannot be regarded as 
hagramah (Rav from Gem. 19a, Rashi ad 
loc.). However, even R’ Yose bar Yehu- 
dah agrees that it is considered hagra- 
mah if one severs the first third of the 
organ beyond the prescribed area and 
then severs the remaining two-thirds 
within the prescribed area. The reason is 
that the significant factor in shechitah is 
the point at which the greater part of the 
organ is severed. Since that point is 
reached without a majority of the organ 
being severed within the prescribed area 
[ie., at that point a third has been severed 
outside the limit but only a bit more than 


yon, corniculate cartilages 


Tez vata, epiglottis 


slant of the helmet 


the area prescribed for shechitah, the 
shechitah is invalid since it was com- 
pleted beyand that area (Rav; Rashi). 
[Others, however, maintain that this 
Tanna declares it valid in this latter case 
and explain his words differently — see 


below.] 


רַבִּי YP‏ 72 יְהוּרָה אוּמָר: KON‏ הַחוּש עַל-פָּנִי 
R’ Yose bar Yehudah says: A‏ — רְבָּה. 
hairbreadth along the greater part of its‏ 

circumference. 

According to R’ Yose bar Yehudah, 
the shechitah is valid even if he did not 
complete the severing of the trachea 
within the ring, as long as he severed the 
greater part of it within the ring [thus 
leaving אל‎ towards the head a sliver of 
only the greater part of the ring’s circum- 
ference, but not of its entirety]. R’ Yose 
bar Yehudah reasons that the significant 
factor in shechitah is the severing of the 


TRACHEA‏ - קָנָה 


Removed: ,תְנוּך‎ 
strip of tissue 
connecting top 
of trachea’s rings 


yain, helmet 


[thyroid cartilage] 
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great ring 
[cricoid cartilage} 
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1[ השוחט jinn‏ הַטַבַּעַת ma Ww)‏ מֶלא 

ving‏ עַל-פָּנִי wy.‏ שַחִיטָתו 

כְשָרָה. רַבִּי Non NIK TTT 7a OP‏ הַחוּט 
עַל-פָנִי רְבָּהּ. 


חולין 


א/ג 


:ד אברהס 


called because of their appearance], which are the two bands of cartilage against 
which the epiglottis seals off the entrance to the larynx when food is swallowed. [This 
description applies to domestic animals. In fowl, these structures have a slightly 
different appearance, and the corniculate cartilages begin above the slant of the 
helmet] (see Tos. Yom Tov from Rashi; Rambam Comm. [ed. Kafich]; Yoreh Deah 
20:1, see Taz, Kereisi Ufleisi, Mishbetzos Zahav and Beis David there). 

According to this mishnah, the trachea’s upper limit for shechitah is the great ring. 
{Another opinion is cited below in the commentary.] The lower limit of the trachea in 
cattle is near the left lobe of the lung. In fowl, it is the body cavity. 

As regards the vw, esophagus [foodpipe], shechitah may be performed until the 
highest point at which the esophagus shrinks after it has been severed. At the point 
where it remains in place after being severed, it is no longer considered to be the 
esophagus but rather the vbw37 y27n, the court of the esophagus [the pharynx]. 

[The skin of the esophagus proper is soft and it therefore collapses when severed. 
The tissue of the pharynx is stiffer and it therefore remains its place when severed.] In 
domestic animals, the lower limit of the esophagus is the place where its lining starts 
to become downy and it begins to be broken up as is the inside of the paunch. At that 
point or below, the shechitah may not be performed. In fowl, the lower limit of the 
esophagus is the roof of the crop, 1.6. the place above the crop where the esophagus 
commences to widen. In birds that have no crop, the lower limit is the beginning of 
the body cavity (see Yoreh Deah 20:2). 

The following mishnah discusses a specific application of the laws of hagramah 
[inclining] — namely, if one commences to slaughter within the area of the neck 
prescribed for shechitah and then inclines the knife and finishes the shechitah above 
the designated area. It may seem curious that the mishnah discusses only this specific 
application of hagramah but does not delineate the aforementioned limits which 
define hagramah itself. The reason for this may be that the Tanna considered it 
unnecessary to delineate these limits since they were well known to all engaged in 
shechitah. He stated only the specific application because it is the subject of a 
Tannaitic dispute (Tif. Yis.). 


slaughtering is valid. 

His slaughtering is valid if he did not 
deviate but cut through the entire ring 
without going above it, thus leaving over 
a sliver of the ring on the side of the 
incision that is toward the head. If 
however, he deviated and inclined the 
knife so that he completed the severing 
of the trachea above the great ring, his 
action constitutes hagramah, according 
to this Tanna. Even though the greater 
part of the trachea was severed within 
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nyaya הַשוחַט מתוך‎ — [If ]one slaughters 
within the [top] ring 

Le., if one slaughters an animal by 
cutting the trachea in the great ring, 
which [as explained in the prefatory 
remarks] is above all the other rings and 
is sometimes referred to as simply ‘the 
ring’ (Rav; Rashi). 


KON AD Ww)‏ הַחוּט עַל-פָּנִי APD‏ שְחִיטָתוּ 
itW> — and leaves over a hairbreadth‏ 
along its entire circumference, his‏ 


משניות / חולין - פרק א: הכל שוחטין 


1 4. | | f] one slaughters from the sides, his slaughtering is 


valid; [if] one performs melikah from the sides, his 


is 


melikah is invalid. [If] one slaughters from the nape, his 


YAD AVRAHAM 


to the side [or] he knows for sure that he 
severed them before cutting into the neck 
bone (see Shach ad loc. §8). [See also 
Yoreh Deah 24:5, Taz and Shach there.] 


PTI המולק‎ — [if] one performs 
melikah from the sides, 

Although birds, too, are ordinarily 
rendered fit for consumption through 
shechitah, the Torah (Lev. 1:15; 5:8) 
prescribes a distinct slaughtering proce- 
dure called melikah for bird offerings. 
The Kohen performs melikah by pierc- 
ing the back of the bird’s neck with his 
right thumbnail, cutting through the 
nape and spinal cord, but taking care not 
to cut through the majority of the neck’s 
flesh. He continues piercing until he cuts 
through most of either the esophagus or 
windpipe (see Zevachim 6:4; Yad Avra- 
ham ad loc.){If one performs ordinary 
shechitah to a bird offering, the offering 
is invalid, and forbidden for use. Con- 
versely, if one performs melikah to a bird 
that is not an offering, the bird becomes 
prohibited as neveilah, ie., an animal 
that has died through a means other than 
shechitah.] 

The mishnah here discusses a case in 
which melikah was performed from the 
side rather than back of the bird’s neck. 


his melikah is invalid.‏ — מְלִיקתו פְסוּלָה. 

Unlike shechitah, melikah performed 
from the sides is invalid, because the 
Torah (Lev. 5:8) specifies that melikah 
should be done on that part of the bird 
which faces the back of the skull — ie., 
in back of the neck (Rav; Rashi). Thus, 
melikah from the side is invalid even if 
the Kohen first manipulated the organs 
in a way that they are cut according to 
the normal sequence of melikah (Meiri). 


[If] one slaughters‏ — הַשוחָט מְִ-הָעַרְף, 
from the nape,‏ 

Literally, yyy denotes the back of the 
skull, opposite the face. The mishnah, 
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neck is valid only after the fact, Rashi 
(followed by Rav) explains that one may 
in fact slaughter from the side even 
initially. The mishnah used the expres- 
sion ,הַשוחֶט‎ [if] one slaughters, in order 
to express this case in the identical terms 
of the contrasting case of melikah [see 
below], which must be expressed in 
after-the-fact terms. 

Ran, on the other hand, takes the 
mishnah at face value — that shechitah 
from the side is valid after the fact but 
one should not do so initially. Initially, 
one should slaughter from the throat. He 
should not slaughter from the side be- 
cause he may cut into the neck bone [i.e., 
and sever the spinal cord] before severing 
the organs. This would render the animal 
treifah prior to the completion of shechi- 
tah [cf. mishnah 2:4]. Moreover, if he cuts 
the neck bone before severing the organs, 
]1.6., even if he does not render the animal 
treifah because he has not severed the 
spinal cord] he would cause unnecessary 
pain to the animal or fowl being slaugh- 
tered. Ran notes that this is indeed the 
view of Rambam as well, who writes 
(Hil. Shechitah 1:9): The slaughterer must 
slaughter from the throat. If, however, he 
slaughtered from the sides, his slaughter- 
ing is valid. Tos. (ad loc.),too, consider 
that the mishnah might mean that such a 
shechitah is valid only after the fact. 
Initially, however, one may not slaughter 
from the sides even if he manipulates the 
organs to make sure that they are cut 
before the neck bone. Such shechitah is 
initially improper for fear that he will 
neglect to manipulate the organs before 
slaughtering from the sides and he will 
cut into the backbone. This is the ha- 
lachah as stated in Yoreh Deah 20:3, 
which rules that one should initially 
slaughter from the throat, but the shechi- 
tah is valid if he did it from the side 
provided that he manipulated the organs 


[25] 


חולין 
א/ד 


נדז הַשוחַט oT‏ שְחִיטָתוּ MW.‏ 
הַמוּלַק מְִ-הַצְרָדִין, מְלִיקָתו 


פְסוּלֶה. הַשוחַט Inonw vA‏ פְסוּלָה; 


יד אברהם 


As mentioned in the prefatory re- 
marks, this mishnah reflects the view that 
the upper limit for the severing of the 
trachea is the top of the great ring. The 
halachah, however, is that the upper limit 
is higher than the great ring, and is the 
place of the chittei — the kernel-shaped 
corniculate cartilages [see prefatory re- 
marks]. Therefore, even if one slaughters 
above the great ring, if he slaughters 
below the ,שפוּי כּוּבָע‎ the slant of the 
helmet, the shechitah is valid. If he 
slaughters above this point, which is 
beyond the chittei, the shechitah is 
invalid. This follows the conclusion of the 
Gemara that the criterion for a valid 
shechitah is that the slaughterer left over 
at least a sliver of the chittei on the side of 
the incision that is toward the head [7"w 
[בְּחְטִי‎ (Gem. 180-198; Yoreh Deah 20:1). It 
is customary, however, to rule stringently 
and not to validate any shechitah above 
the great ring unless great loss is involved 


(Shach §1). 


throat (Rav; cf. Rashi to mishnah and 
Rashi printed in Rif)... 


inynw — his slaughtering is‏ כְשָרָה; 
valid;‏ 

Although the mishnah’s wording im- 
plies that shechitah from the side of the 


a sixth within the limit], the shechitah is 
invalid (Gem. loc. cit.). 

The preceding understanding of the 
dispute between the Tanna Kamma and 
R’ Yose bar Yehudah is the first view 
cited in the Gemara. However, according 
to the second view there, both the Tanna 
Kamma and R’ Yose bar Yehudah agree 
that once a majority of the organ has been 
properly severed within the prescribed 
limits, subsequent cutting outside the 
limits does not constitute hagramah. 
Rather, they argue in the case in which 
the first third of the trachea” was severed 
outside the prescribed area and the re- 
maining two-thirds was severed within 
the prescribed area. The Tanna Kamma 
holds that this constitutes hagramah. R’ 
Yose bar Yehudah, however, maintains 
that it is a valid shechitah, since the point 
at which shechitah takes effect — i.e., the 
point at which the greater part of the 
trachea is severed — is severed through a 
proper shechitah”! 


[If] one slaughters‏ — השוחָט מְִ-הַצְרָדִין, 
from the sides,‏ 

If one slaughtered the animal within 
the upper and lower limits prescribed for 
shechitah [as explained in the previous 
mishnah] but did so from either side of 
the animal’s neck rather than from its 


1. According to this understanding, the dispute is only in the case of hagramah of the trachea, 
which can be severed without shechitah until its midpoint without the animal being rendered 
treifah [see mishnah 3:1 s.v. (ופסוקת הגרגרת‎  ]ה‎ the case of the esophagus, however, whose 
slightest puncture through non-shechitah means renders the animal treifah [see mishnah 3:1 
s.v. ,[נקובת הושט‎ everyone agrees that the initial hagramah which cuts part of the bY¥I Y27N, 
the court of the esophagus [the pharynx], immediately renders the animal treifah (see Shach 
24:20). 

2. The final halachah in this matter is the subject of dispute among the authorities, based on 
a series of complex considerations. See Rashi 30b s.v. ,תיקו‎ Tos. there s.v. במיעוט סימנין‎ PIN, 
Rosh and Ran to 18b, Yoreh Deah 24:12-13 and commentaries there. 


nvwn = ]24[‏ / חולין - פרק א: הכל שוחטין 


slaughtering is invalid; [if] one performs melikah from 
the nape, his melikah is valid. [If] one slaughters from 


pel 


the throat, his slaughtering is valid; [if] one performs 
melikah from the throat, his melikah is invalid; because 
the entire nape is valid for melikah, and the entire 
throat is valid for slaughtering. Thus, what is valid for 
slaughtering is invalid for melikah, [and] what is valid 
for melikah is invalid for slaughtering. 


YAD AVRAHAM 


as regards melikah (Meiri). 


Thus,‏ — נִמְצָא, כָּשָר בִּשְחִיטָה 73109 בִּמְלִיקָה, 
what is valid for slaughtering is invalid‏ 
for melikah,‏ 

This rule is not merely a concise 
restatement of the preceding laws; it is 
stated in order to invalidate drawing 
back the organs for melikah. As ex- 
plained above, if the organs were drawn 
back so that shechitah from the nape 
will sever them before the neck bone, 
then shechitah from the nape is valid. 
Thus, the mishnah states: what is valid 
for slaughtering is invalid for melikah — 
if one performed melikah from the nape, 
but drew back the organs so that they 
were severed before the neck bone, the 
melikah is invalid (Tos. Yom Tov from 
Gem. 20a). 


WW — [and] what‏ בְּמְלִיקָה S109‏ בִּשְחִיטָה. 
is valid for melikah is invalid for slaugh-‏ 
tering.‏ 

The Tanna concludes with the con- 
verse of the previous statement even 
though nothing new is derived from this 
concluding phrase (Tos. Yom Tov from 
Rashi 20a). 


5. 


idan inp" הַמולֶק מְִ-הַצַָאר,‎ -- [if] one 
performs melikah from the throat, his 
melikah is invalid; 

[Melikah performed from the bird’s 
throat is invalid since the Torah specifies 
that it must be performed from the 
nape, as explained above.] Thus, it is 
invalid even if the Kohen first manipu- 
lated the organs and then cut them 
according to the normal sequence of 
melikah (Meiri). 


myn? WW שָכָּליְהָערְף‎ — because the 
entire nape is valid for melikah, 

Again, עךֶף‎ is used to denote the nape, 
which is the proper area for melikah 
(Rav). 


and the‏ — וְכָל-הַצָוָאר ww‏ לְשְחִיטָה. 
entire throat is valid for slaughtering.‏ 
The mishnah contrasts the entire‏ 
throat (which is valid for shechitah) to‏ 
the entire nape (which is valid for‏ 
melikah) in order to teach that the‏ 
same upper and lower limits of the‏ 
esophagus and trachea that delineate‏ 
the area of the neck as regards shechitah‏ 
[see previous mishnah] also delineate‏ 
the upper and lower limits of the nape‏ 


After the final rule in the preceding mishnah, which states a case in which what is 
qualified regarding one law is disqualified for another and vice versa, the Tanna 


records similar cases. 


As mentioned in many places in the Torah, the only two species of birds offered as 
sacrifices are turtledoves and pigeons. These are two distinct species among the 
approximately seventy species of that genus. The turtledove is a migratory bird, as in 
Jeremiah 8:7: And the turtledoves and the cranes and the swallows await their 
coming. It customarily migrates to warm regions in the fall, and returns in the spring, 
as in Shir Hashirim 2:12: And the voice of the turtledove is heard in our land. Not so 
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]27[ 


חולין 


א/ד 


pring‏ מְִ-הָערֶף, TW inp’‏ הַשוחָט מִן- 
הַצוָאר, ANI pe Ww. Inenw‏ 


מְלִיקָתו פְסוּלָה; שָבָּלהָערֶף WI‏ לְמְלִיקָה, 


WP INI)‏ לָשְחִיטָה. 


Xx?‏ כָּשָר 


Ty NWA‏ פָּסוּל בְּמְלִיקָה, WW)‏ בַּמָלִיקָה פָּסוּל 


בְּשְחִיטָה. 


:יד אברהם 


which it is possible to perform a valid 
shechitah and sever the organs before 
severing the neck bone even without 
manipulating them into an abnormal 
position (Rav; Rashi). 


[if] one performs‏ — הַמולק מִן-הָערְף, 
melikah from the nape,‏ 

As noted above, the word Jy is used 
here to denote the area known as מוּל‎ 
Jy, adjacent to the yy, ie., the nape. If 
the Kohen performed melikah [see above 
s.v. [המולק מן הצדדין‎ in this area (Rav; 
Rashi), then... 


STW) מְלִיקָתו‎ — his melikah is valid. 
Although the mishnah’s wording 
would suggest that melikah from the 
nape is valid only after the fact, this is 
not so as this is indeed the proper 
procedure for melikah. The mishnah 
uses such wording only in order to 
express the case of melikah in the identi- 
cal terms of the contrasting case of 
shechitah from the nape, which is in- 
valid even after the fact (Rav; Rashi). 


AW שְחִיטָתו‎ ANAT הַשוחַט‎ — [If] 
one slaughters from the throat, his 
slaughtering is valid; 

If one slaughters from the front of the 
neck in the usual manner of shechitah, 
the shechitah is valid. Here, too, the 
mishnah uses after-the-fact terminology 
to describe what is actually the proper 
procedure for shechitah in order to use 
the same terms as those necessary for 
melikah from the throat [see below], 
which is invalid even after the fact (Tos. 
Yom Tov from Kesef Mishneh). 


[26] 


however, uses it here in a looser sense to 
refer to the back of the neck, which is 
adjacent to the yyy (Rashi). 


invnw — his slaughtering is‏ פְסוּלָה; 
invalid;‏ 

Shechitah from the back of the neck is 
invalid because the neck bone is thereby 
severed before the organs. Thus, the 
animal or fowl becomes treifah [ie., 
suffers a fatal physical flaw — see 3:1] 
before it is slaughtered. Although me- 
likah renders a bird offering permissible 
even though the neck bone is severed 
prior to the organs, that is because 
severing the neck bone is part of the 
prescribed sequence of melikah. It is thus 
analogous to the process of shechitah, in 
which an incision is made in the esopha- 
gus before the shechitah is completed; 
although puncturing the esophagus ordi- 
narily renders an animal or fowl treifah, 
it is not treifah when this is done as part 
of the shechitah process. In this case of 
slaughtering from the back of the neck, 
however, severing the neck bone is not 
part of the shechitah procedure, and 
cutting the neck bone before the organs 
thus renders the animal or fowl treifah. 

Shechitah from the back of the neck is 
invalid only if the organs were left in 
their normal position. However, if one 
manipulated them and drew them back 
so that they were properly slaughtered 
before the neck bone was cut, then the 
shechitah is valid even though it was 
performed from the back of the neck. 
This differs from the mishnah’s previous 
case of slaughtering from the sides, in 
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1 5 hat is fit for turtledoves is unfit for young 


pigeons; what is fit for young pigeons is unfit 


for turtledoves. The beginning of the yellowing in both 


is unfit. 


6. hat is valid for the [Red] Cow is invalid for the 
[decapitated] heifer; what is valid for the [decap- 

itated] heifer is invalid for the [Red] Cow. 
What is fit for Kohanim is unfit for Levites; what is 


YAD AVRAHAM 


6. 


Unlike sacrifices, which are slaughtered only in the Temple Courtyard, the Red 
Cow and the Decapitated Heifer share the common feature that they are dispatched 
outside the Temple (Rav). The Red Cow is slaughtered on the Mount of Olives, where 
it is burned, and its ashes are used for the cleansing water — to purify those 
contaminated by contact with a corpse (see Numbers 19). 

The procedure of decapitating the heifer is performed if a dead person is found 
between two cities, slain by an unknown assailant. The Torah (Deut. 21:1-9) 
prescribes that the elders of each city nearby measure from the corpse to their 
respective cities. Those of the city nearer the corpse must bring the heifer to a אִיתן‎ 9m} 
{a valley of virgin soil (Rashi, ad loc.); or a raging stream (Rambam, Hil. Rotzeach 9:2] 
where the heifer is decapitated (see Sotah chapter 9). 


Yis. from Gem. 24b). [Although a Kohen 
is legally qualified to perform the sacrifi- 
cial service at puberty, in practice, his 
fellow Kohanim would not permit him to 
participate until he became twenty years 
old (Gem. 24b).] 

Levites, on the other hand, were sub- 
ject to a definite age limit. Levites could 
not perform their service until they 
became thirty years old, and they served 
until the age of fifty. At fifty, they were 
no longer fit for service. This is stated in 
Numbers 8:23-26: And HASHEM spoke to 
Moses, saying: This is what pertains to 
the Levites: From twenty-five years old 
and over, he shall come to form a host in 
the service of the Tent of Meeting. And 
from the age of fifty, he shall return 
from the labor force and he shall no 
longer work. He shall serve with his 
brothers in the Tent of Meeting to keep 
the charge but he shall do no work; so 
shall you do to the Levites in their 
watches. Although the Torah here gives 
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WW -- What is valid‏ בַּפָרָה פָּסוּל בֶּעְגְלָה; 
for the [Red] Cow is invalid for the‏ 
[decapitated] heifer;‏ 

The procedure for preparing the Red 
Cow, viz., slaughtering, is invalid for the 
decapitated heifer; if one slaughters the 
heifer instead of decapitating it, it is 
invalid (Rav from Gem. 23b). 


what is valid‏ — כָּשָר Aaya‏ 5309 בַּפָרָה. 
for the [decapitated] heifer is invalid for‏ 
the [Red] Cow.‏ 

Conversely, if the procedure pre- 
scribed for the heifer — viz., decapitation 
— is performed on the cow, the cow is 
rendered invalid for use as a Red Cow 
(Rav from Gem. 23b). 


7072 בַּכּהָנִים פָּסוּל‎ WW — What is fit for 
Kohanim is unfit for Levites; 

A Kohen of any age past puberty may 
perform the sacrificial service, as long as 
his age does not cause him to tremble 
when standing [which is the required 
position for performing the service] (Tif. 


[29] 


חולין 


א/ה-ו 
MD) 7a‏ פָּסוּל. 


)1 כַּשֶר 


[ה] Pina “WIE‏ פָּסוּל MPa‏ כָּשר 922 
יונה פָּסוּל בְּתוּרִין. nnn‏ הַצְהוּב 


בַּפרָה פָּסוּל בֶּעְגְלָה; כָּשר בְּעְגְלָה 


פָּסוּל OID WD MDA‏ פָּסוּל 


יד אברהם 


the pigeon, which dwells permanently in the land (Malbim to Lev. 1:14, Shir Hashirim 


2:12). 


When the Torah describes these two species fit for bird sacrifices, it consistently 
states ,תורים‎ turtledoves — never תורים‎ 73, young turtledoves; conversely, pigeons 
are always referred to as 7}? 71a, young pigeons — never as just plain pigeons. From 
this we can see that only mature turtledoves and young pigeons are fit for sacrifice, 
but not young turtledoves or mature pigeons (Rav from Gem. 22b). 


adolescent bird’s disqualification for sacri- 
fice. A difference, however, will arise in a 
case in which one vowed to bring a bird 
offering from either turtledoves or pigeons, 
and brought both an adolescent turtledove 
and an adolescent pigeon which the 
Kohen then sacrificed. Even though the 
Kohen was wrong to sacrifice these adoles- 
cent birds, as stated in this passage of our 
mishnah, the question remains whether or 
not the vow has nonetheless been fulfilled. If 
adolescence is a true intermediate stage, then 
these adolescent offerings were definitely 
invalid and the vow has not been fulfilled. If, 
however, adolescence is merely an indetermi- 
nate stage, then the vow has in any event 
been fulfilled — if adolescence is an exten- 
sion of youth, then a young pigeon has been 
offered; if it is the beginning of maturity, 
then a mature turtledove has been offered 
(Tos R’ Akiva from Gem. 22b, Tos. ad loc.). 

The adolescent stage ends — thus 
rendering the turtledove fit for sacrifice 
— when the feathers become golden 
(Gem. 22b), 1.6, when the feathers be- 
come large and reddish and shine like 
gold (Rashi ad loc.). 

Although it is young pigeons that are 
fit for sacrifice, they are not fit immedi- 
ately upon being hatched [since they are 
then repugnant (Rashi)]. They become 
fit only when they grow to the point that 
they will bleed when a feather is plucked 
from them (Rav from Gem. 22b). 


[28] 


Puna כָּשָר‎ — What is fit for turtledoves 
(The age of maturity, which renders a 
turtledove fit for sacrifice . . .] 


53s — is unfit for young‏ 322 יּנָה; 
pigeons;‏ 

Maturity disqualifies a pigeon for sacri- 
fice, since the Torah states 7}? 72, young 
pigeons (Rav). 


WwW — what is fit for‏ 5309737323 בְּתורִין. 
young pigeons is unfit for turtledoves.‏ 

({Immaturity, which is a prerequisite for 
a pigeon sacrifice, is a disqualification for 
a turtledove sacrifice.] 


Nynn — The‏ הַצַהוּב a‏ וּבָזָה פָּסוּל. 
beginning of the yellowing in both is‏ 
unfit.‏ 


When a turtledove or pigeon under- 
goes its transition from immaturity to 
adulthood, it develops yellowish feathers 
around its neck. During this adolescent 
period, both turtledoves and pigeons are 
unfit for sacrifice because the turtledove is 
not yet mature and the pigeon is no longer 
young (Rav). 

The Gemara questions whether adoles- 
cence is an intermediate stage or an indeter- 
minate stage: Is it a distinct intermediate 
stage during which the bird is neither young 
nor mature, or is it merely a period of 
uncertainty to us whether a bird in this stage 
is to be considered still young or already 
mature? Either position accounts for the 
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fit for Levites is unfit for Kohanim. 
What is tahor in earthenware utensils is tamei in all 


OO’ p= 


(other] utensils; what is tahor in all [other] utensils is 
tamei in earthenware utensils. 


YAD AVRAHAM 


A Levite who is blemished is not 
rendered unfit for service. A blemished 
Kohen, however, is unfit for the per- 
formance of the sacrificial service [Lev. 
21:16-24; see Bechoros chapter 7] (Rav 
from Gem. 24a). 


Kohanim unfit for service, viz., age in the 
Wilderness and deteriorated voice in 
Shiloh and Jerusalem, renders the Levites 
unfit for service (Rav; Rambam Comm. ). 
בַּלְוְיִם פֶּסוּל בַּכּהָנִים.‎ WW — what is fit for 
Levites is unfit for Kohanim. 


«e5 Earthenware and Non-earthenware Utensils 


Certain sources of tumah [ritual defilement] (e.g., sheretz [lit., creeping thing, the 
carcass of one of the eight small animals enumerated in Lev. 11:29-31] and neveilah [a 
larger animal carcass — see Lev. 11:24-28[( convey tumah to susceptible items through 
physicali contact. One such type of susceptible item is a container made out of a 
susceptible material, such as wood, metal, or earthenware. However, an earthenware 
container differs from containers made of other materials regarding how it contracts 
tumah through contact. Containers made from non-earthenware materials contract 
tumah if the source of tumah touches either the exterior or the interior of the 
container. An earthenware container, on the one hand, has the leniency that it cannot 
contract tumah from its exterior. On the other hand, it has the stringency that, unlike 
non-earthenware containers, it contracts tumah from its interior even if the source of 
tumah does not actually touch the interior but merely enters its air space. 


Tiny — What‏ בִּכְלִי חֶרָש טָמָא בְּכֶל-הַכָּלִים; 
is tahor in earthenware utensils is tamei‏ 


Ww בְּכְלִי‎ Kay בְּכָלהַבָּלִים‎ Tiny — what 
is tahor in all [other] utensils is tamei in 


earthenware utensils. 

Should a dead sheretz or an olive-sized 
piece of a carcass fall into a metal or a 
wooden container and remain suspended 
in the air without touching the walls or 
bottom, the container does not contract 
tumah. Should the same occur to an 
earthenware container, it does contract 
tumah (Rav from Gem. loc. cit.). 


in all [other] utensils; 

Should a dead sheretz or the carcass of 
an animal touch the exterior of an 
earthenware container, the container 
does not contract tumah and it remains 
tahor {uncontaminated ]. Should the same 
occur to a wooden or metal vessel, or one 
made of cloth or leather, it does contract 
tumah (Rav from Gem. 24b). 


>65 Wooden and Metallic Utensils 


The mishnah now contrasts the types of metal utensils susceptible to tumah with 
wooden utensils. Wooden utensils are susceptible to tumah only if they are 
receptacles. A flat wooden utensil, however, although it is complete, cannot contract 
tumah. This is indicated in the verse: And upon whatever any of them, when they are 
dead, falls, it shall be tamei, of any wooden utensil, garment, skin, or a sack ... (Lev. 
11:32). In this verse, in which the Torah states the susceptibility of wooden utensils to 
tumah, the Torah compares the wooden vessel to the sack. Just as a sack can be 
moved either full or empty, so too is the Torah referring here to a wooden vessel that 
can be moved either full or empty. This excludes, among other things, flat wooden 
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חולין 


א/ו 


"233 TY פָּסוּל בַּכּהָנִים.‎ onda בַּלְוִים; כָּשָר‎ 
Nov בְּכֶל-הַבָּלִים‎ TT בְכָל-הַבָּלִים;‎ NOV WIN 


:ד אברהס 


no longer any need to carry the Ark and 
the holy vessels [since these were station- 
ary rather than mobile Temples], Levites 
beyond the age of fifty were no longer 
disqualified” for any service (Gem. 
24a)."! The Levites then became unfit for 
service only when they became so old 
that their voices deteriorated to the point 
at which they were no longer able to 
harmonize with the voices of the 
younger Levites (Rav, Tos. Yom Tov 
from Gem. 24b, Rashi). In contrast, the 
Kohanim are not disqualified for their 
service when their voices deteriorate 


(Rav). 


Thus, we find that both in the 
Wilderness and afterwards in Shiloh and 
Jerusalem, what does not render the 


age twenty-five as the lower limit, it is 
stated repeatedly in Numbers 4 that the 
Levites serve from the age of thirty. The 
Gemara (24a) explains that the Levite 
would study the procedure of the Levitic 
service from twenty-five until the age of 
thirty, at which age he would actually 
enter the labor force of the Tabernacle. 
At the age of fifty, he would retire from 
carrying the holy vessels.” 

This mandatory retirement age for 
Levites applied only in times when the 
Ark and holy vessels were carried on the 
shoulders, i.e., when the Tabernacle had 
to be transported from place to place. 
However, in later times — in the periods 
of the Tabernacle of Shiloh and the Holy 


Temple in Jerusalem — when there was 


1. Nevertheless, even after retirement from carrying the holy vessels, the Torah states that the 
Levite ‘shall serve with his brothers in the Tent of Meeting to keep the charge,’ as cited above. 
Rashi to Numbers 8:25 explains this to mean that although the Levite could no longer carry 
the holy vessels after the age of fifty, he could still participate in the closing of the gates, the 
musical accompaniment of the service, and the loading of the wagons. Ramban (ad loc.), 
however, takes exception to Rashi’s qualifying the retired Levite to participate in the musical 
accompaniment. He quotes Sifrei, which qualifies the retired Levite only for ‘closing the gates 
and for the work of the sons of Gershon [i.e., loading the wagons with the curtains of the 
Tabernacle],/ but makes no mention of musical accompaniment. Ramban explains that 
musical accompaniment of the sacrificial service, which is the main function of the Levites, 
could be performed only by those fit for carrying the holy vessels, i.e., those who were 
between the ages of thirty and fifty. 


2. Whether Levites were then also permitted to perform the service below the age of thirty is 
discussed by Kesef Mishneh to Hil. Klei HaMikdash 3:7. He mentions three possibilities: 1) For 
musical service, the Levite must be thirty years old and must have studied for five years. For 
other services, such as the closing of the doors and the like, he is qualified as soon as he reaches 
puberty. 2) In order to have a permanent position performing a particular service, he must be 
thirty years old and must have studied for five years. In order to perform the service on a 
temporary basis, he need only have reached puberty. 3) The thirty-year-age minimum applied 
only in times that the Tabernacle had to be transported, but not afterwards. 


3. Rambam (Sefer HaMitzvos, Shoresh 3) considers the mitzvah of thy Tay? ,ולא‎ and he shall 
no longer work, as a temporary mitzvah, since it no longer applied in Shiloh and in Jerusalem. 
Rambam, therefore, does not count it in the number of the 613 mitzvos. Ramban (ad loc.) 
differs, arguing that even in later times, on whatever occasions the Ark required carrying, its 
bearers were fit for that task only from thirty to fifty. Nevertheless, since this was a very 
infrequent service in those times, its age limit did not extend to the other Levitical services. See 
also Megillas Esther and Margenisa Tava loc. cit.. 


4. Rambam writes that they were then unfit only for musical service but not for the closing of 
the gates (Tos. Yom Tov from Hil. Klei HaMikdash 3:8). 
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1 What is tahor in wooden utensils is tamei in metal 
7 utensils; what is tahor in metal utensils is tamei in 


wooden utensils. 


What is subject [to tithing] in bitter almonds is 
exempt in sweet ones; what is subject [to tithing] in 
sweet ones is exempt in bitter ones. 


7. | emad — as long as it has not fermented, it may not 
be purchased with tithe money, and it renders a 


YAD AVRAHAM 


exempt in bitter ones. 

Conversely, what is subject to tithing 
in sweet almonds (ie., large fruits) is 
exempt from tithing in the case of bitter 
almonds, since they are then no longer 
edible. 

However, the halachah follows the 
view of a different Tanna cited in the 
Gemara (25b): Bitter almonds are never 
subject to tithing. When they are small, 
they are not subject to tithing because 
{although they are edible] they have not 
yet developed sufficiently to have the 
status of a fruit; when they are large and 
fully grown, they are overly bitter and 
inedible (see Tos., Rambam Comm. ed. 
Kafich, Hil. Maaser 1:9, 2:5). 


only to produce which is normally eaten 
by people — see Maasros 1:1. 


Bitter almonds are eaten only when 
they are small, before they become bitter; 
therefore, they are subject to tithing only 
when they are small. Sweet almonds, 
however, are not eaten when they are 
small, but only after they ripen; there- 
fore, they are subject to tithing only 
when they are large. Thus, the mishnah 
states that what is subject to tithing in 
the case of bitter almonds (ie., small 
fruits) is exempt from tithing in the case 
of sweet ones (Rav). 


what is‏ — הַחַיָב בַּמְתוּקִים WS‏ בַּמָרִים. 
subject [to tithing] in sweet ones is‏ 


7 


Until now, the mishnah has described cases involving two distinct precepts in 
which what applies to one does not apply to the other. Now the mishnah shifts its 
focus to individual precepts which when they are subject to one law are not subject to 


ume has not been increased to such an 
extent or if it has actually decreased, then 
its status as wine or water depends on 
whether or not it ferments [as explained 
below in the mishnah], and it is the status 
of such temad that the mishnah now 
discusses (Rav; see, however, Tos. Yom 
Tov for other opinions; see Maasros 5:6). 


Wey 9922 נַקַח‎ IVs עַר-שָלא הָחָמִיץ,‎ — 
as long as it has not fermented, it may 
not be purchased with tithe money, 
{In the first, second, fourth and fifth 
years of the seven-year Sabbatical cycle, 
the second tithe separated is brought to 
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another (Rav; Rashi). 


[The first portion of this mishnah is 
also found in part in Maaser Sheni 1:3.] 


- tan — Temad — 

Temad is a drink produced by soaking 
the skins and pits of grapes or the lees of 
wine in water. The strained liquid of this 
mixture is called temad (Rav; Rambam 
Comm). If the temad has absorbed so 
much liquid from the grape parts so that 
its volume is now one-third more than 
that of the original water (ie, for every 
three parts of the original water there are 
now four parts temad ), then the temad is 
considered as wine. If the temad’s vol- 


[33] 


בְבְלִי won‏ טָהור NOV yy 22a‏ 233" מִתָּכוּת; 
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א/ז 
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יד אברהם 


utensils, which cannot be filled. The susceptibility of metal utensils to tumah, 
however, is not mentioned in this verse, but rather in Num. 31:22-23 where it is not 
compared to a sack. Thus, even flat metal utensils are susceptible to tumah. 

In another respect, however, wooden vessels have a stringency not found in metal 
vessels. A wooden utensil that has been completed to the extent that it is fit for use is 
already susceptible to tumah even though it lacks the finishing touches (eg., the 
design has not yet been engraved on it, or it is missing a handle or a base). A metal 
utensil, however, is not susceptible to tumah until it is fully completed even if it is 
already usable. Two reasons are given for this leniency in the case of metal utensils: (1) 
They are made for occasions of honor. Therefore, if they are not fit for such occasions, 
they are considered incomplete. (2) They are made to be sold for high prices. 
Therefore, since they cannot command their high prices while in their unfinished 
condition, they are considered incomplete. The practical difference between these two 
reasons emerges in the case of bone vessels, which are expensive but are not made for 
occasions of honor (Rav from Gem. 25a-b). 


tamei [as explained in the prefatory 
remarks] (Rav). 


— הַחַיָּב OPW.‏ הַמָּרִים Ww‏ בַּמְתוּקִים; 
What is subject [to tithing] in bitter‏ 
almonds is exempt in sweet ones;‏ 
Produce grown in Eretz Yisrael is‏ 
subject to the requirements of terumah‏ 
{the portion separated for the Kohen]‏ 
and maasros [tithes; one tithe is given to‏ 
the Levite, and a second tithe is some-‏ 
times given to the poor and sometimes‏ 
brought to Jerusalem to be eaten there]‏ 
(see Yad Avraham to Pesachim 2:5). Any‏ 
produce that is subject to the separation‏ 
of terumah is subject to the separation of‏ 
tithes, and vice versa (see Rambam, Hil.‏ 
Maaser 1:7). These requirements apply‏ 


yy "932 Tiny — What is‏ טָמָא 932 מַתָּכוּת; 
tahor in wooden utensils is tamei in‏ 
metal utensils; |‏ 

Flat wooden utensils do not contract 
tumah if they come in contact with a 
dead sheretz or the like. Flat metal 
utensils, however, do contract tumah in 
this manner [as explained in the 
prefatory remarks] (Rav). 


.Yy 7932 טָהוּר בִּכְלִי מַתָּכוּת טָמָא‎ — what is 
tahor in metal utensils is tamei in 
wooden utensils. 
If any tumah comes into contact with 
a usable but unfinished metal utensil, the 
utensil does not become tamei but re- 
mains tahor. A similar container made 
out of wood, however, does become 


1. That is because a wooden vessel is made purely for its utility. Since it can be used as is, it is 
considered complete. However, if its unfinished state impairs its use (e.g., he intended to 
hollow it out to hold a kav, and it is now hollowed out to hold only 3/4 of a kav), it does not 
contract tumah (Gem. 25a). 
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1 mikveh unfit. After it has fermented, it may be 
7 purchased with tithe money, and it does not render a 
mikveh unfit. Brothers who are partners — when they 


YAD AVRAHAM 


cause the mikveh to become unfit, since | unless it changes the color of the water in 
wine does not render a mikveh unfit the mikveh (Rav). 


565 Kolbon 


In times when the Holy Temple stands, every adult Jewish male is Biblically 
obligated to give a half-shekel annually to a Temple fund for the purchase of the 
communal sacrifices ordained by the Torah (Rambam, Hil. Shekalim 1:1; see General 
Introduction to Shekalim; Yad Avraham there 1:3 s.v. .(וקטנים‎ Under certain 
circumstances, a surcharge called a kolbon is added to the half-shekel tax. 

The circumstances under which the kolbon is required is the subject of a dispute 
between Rambam and Rashi. Rambam (Comm.to Shekalim and Hil. Shekalim 3:1) 
explains that the large demand for half-shekel coins during the month of Adar 
generated by the universal need to pay the annual tax pushed the price of 
two half-shekalim above that of one full shekel. Therefore, when a full shekel 
was given in payment for two people, the Rabbis required that people sharing in a 
shekel should contribute to the Temple treasury the kolbon surcharge, which 
represented the difference in value between a full shekel and two half-shekalim. 
Accordingly, one paying with a half-shekel piece is exempt from this kolbon. Rashi 
(Beitzah 390, s.v. ,(כשחייבין‎ however, explains that because half-shekel pieces were 
thin and therefore prone to loss, it was common to exchange them for coins of larger 
denominations. Since such transactions were subject to a money-changer’s service 
charge, the donor of a half-shekel, in effect, would be giving the Temple treasury a 
slightly lower value since it would have to bear the money-changing expense. To 
compensate the Temple for this cost, the donor was required to add a kolbon to his 
half-shekel contribution. Accordingly, this surcharge applied primarily to people who 
gave half-shekel coins. However, in order to eliminate discrepancies and complica- 
tions (1395 לא‎ nw), the Sages extended the kolbon surcharge even to those who paid 
jointly with a full-shekel coin. [See Shekalim 1:6-7 and Yad Avraham there for a 
considerably more extensive treatment of kolbon, which includes alternative 
explanations as well.] 


95 Animal Tithes 


The Torah (Lev. 27:32) requires that a person tithe the offspring of his kosher 
domestic animals (goats, sheep, cattle). As the animals to be tithed pass in single file 
through a narrow gate in their corral, the owner marks every tenth one and declares 
it Wyp, consecrated. This animal is called p73 AWyn, animal tithe, and must be 
brought as a sacrifice at the Temple. Certain portions of the sacrifical animal [emurin] 
are burned on the Altar, and the rest is eaten by the owner and his guests. 

In the following clause, the mishnah shows how in the case of partners the 
requirement of kolbon is inversely related to the requirement to separate animal tithes. 
This mishnah is also found in Shekalim (1:7) and, in a more detailed form, in Bechoros 
(9:3). [See Yad Avraham to Shekalim 1:7 for a more exhaustive treatment. ] 


1. The amount of this surcharge is one-twenty-fourth of the half-shekel (see Shekalim 1:7 and 
Yad Avraham there). 
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חולין 
א/ז 


הַמִּקָוָה. Np YW‏ בְּכֶסֶף מעשר, ry)‏ 
פוסֶל אֶתהַפִּקָוָה. PAT PANT‏ — כְּשְחַיָּבִין 


יד אברהס 


ion, even temad which will eventually fer- 
ment is considered to be water up until such 
time that it actually ferments. The halachah 
is in accordance with the first opinion (see 
Rambam, Hil. Maaser Sheni 7:6). 


and it renders a‏ — ופוסל אֶת-הַמִּקְוָה. 
mikveh unfit.‏ 

[A mikveh must have a minimum of 
forty seah®! of water. Once the mikveh 
contains the required forty seah of natu- 
ral water, drawn water added to it cannot 
invalidate it. However, if the mikveh is 
even a drop short of the forty-seah 
minimum, then the addition of as little as 
three luggin™ of  םיִבּואָש‎ 07, water 
drawn in a vessel, invalidates all the 
water in the mikveh. Even if the missing 
natural water is subsequently added to 
the mikveh, the water of the mikveh 
remains unfit for ritual immersion.] Since 
the unfermented temad of our mishnah 
is regarded as ordinary water, it has the 
same capacity to invalidate a deficient 
mikveh as any other water drawn with a 
vessel. Wine, however, does not have this 
capacity [as explained below] (Rav). 


After it has fermented,‏ — מִשְהֶחָמִיץ, 
[Le., if this temad ferments and be-‏ 
comes wine.]‏ 


wyn בְּכֶסף‎ Nz) — it may be purchased 
with tithe money, 

Since it is regarded as wine, it may be 
purchased with money with which sec- 
ond-tithe produce has been redeemed 
(Rav; Rashi). 


Spip wx} — and it does not‏ אֶת-הַמִקָוָה. 
render a mikveh unfit.‏ 

Since such temad is not considered to 
be water but wine, three luggin of it 
which fall into a deficient mikveh do not 


Jerusalem by the owner and eaten there 
by him, his household, and guests. If 
bringing the actual produce to Jerusalem 
is not convenient, the owner may redeem 
the produce for money, which he takes to 
Jerusalem and uses there for the purchase 
of food. The purchased food assumes the 
sanctity previously resident in the pro- 
duce and the redemption money.] The 
Torah (Deut. 14:26) delineates which 
food products may be purchased with 
the redemption money in the form of a 
5533 וּפְרָט‎ 993, a generalization followed 
by a specification followed by a general- 
ization You shall give the money for 
whatever your soul desires [— a general- 
ization] for any of the herd or for any of 
the flock or for new or old wine [— a 
specification] or for whatever your soul 
requests of you ]-- again, a generaliza- 
tion]. Just as the specification particular- 
izes items which reproduce and whose 
sustenance is drawn from the earth, so 
too may any item that reproduces and 
draws its sustenance from the earth be 
purchased with the redemption money in 
Jerusalem. Since water does not possess 
these characteristics, it cannot be pur- 
chased with tithe money (see Eruvin 27b; 
Nazir 35b; Rambam, Hil. Maaser Sheni 
7:36.). 

In the case of our mishnah, since the 
temad has not fermented, it is accounted 
as water, which may not be purchased 
with tithe money (Rav; Rashi). 

There is a dispute cited in the Gemara 
(26a) whether the significant factor in such 
temad being regarded as wine is eventual 
fermentation or actual fermentation. Accord- 
ing to one opinion, if the temad will eventu- 
‘ally ferment, then it is considered to be wine 
from the start. According to a second opin- 


1. When a generalization is followed by a specification, which in turn is followed by a 
generalization, the generalization is thereby qualified — whatever resembles the specification 
is included, and whatever is dissimilar is excluded. 


2. Forty seah is the volume of 5760 eggs, or 3 cubic amos. 
3. A log (pl. luggin) is equivalent to the volume of six eggs. 
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1 are obligated to pay a kolbon, they are exempt from the 
7 animal tithe; but when they are obligated to give the 
animal tithe, they are exempt from the kolbon. 


YAD AVRAHAM 


assets of an undivided estate differ from 
generated capital. For although these assets 
were never individually owned by the part- 
ners, they were transferred to them from the 
ownership of the legator. Therefore, the 
inherited animals are exempt from the ani- 
mal tithe. 

Accordingly, the mishnah is to be read and 
explained as follows: panw ponwm הָאַחִין‎ 
maa בְּקָלְבּון פְּטוּרִין מְמַעְשַר‎ Brothers or 
partners who are obligated to pay a kolbon 
are exempt from the animal tithe — this 
refers to assets that are contributed capital. 
In the case of brothers, this comes about 
when they divide the estate and then repool 
their resources. In other partnerships, this 
refers to the partnership's original capital. 
Whenever contributed capital is used to pay 
the shekalim for the brothers or partners, 
the kolbon must be paid; however, animals 
that are among these transferred assets 
are exempt from the animal tithe. pnw) 
מִן-הַקָלְבּון‎ pws בְּהַמָה,‎ Iwyna, but who 
are obligated to give the animal tithe, are 
exempt from the kolbon — this refers to those 
assets which are true generated capital. (In 
the case of brothers, it refers to the capital 
generated by the undivided estate or by their 
repooled resources, but not to the original 
assets of the undivided estate.) This capital 
was never transferred and is thus subject to 
animal tithes. Such capital, however, is con- 
sidered to be owned by the partnership 
rather than by the owners, and shekalim 
payments made from it are thus third-party 
payments, which are not subject to the 
kolbon.[The mishnah, however, does not say 
that whatever assets are exempt from animal 
tithes are subject to the kolbon. This would 
not, in fact, be true (according to this view) 
since the original assets of the undivided 
estate are neither subject to animal tithes 
(because they have been transferred) nor to 
the kolbon (because they belong to a third 
party).] 


jointly owned funds, income that accrued to 
the newly formed partnership, or offspring 
born to the jointly owned animals. The 
difference between the two is this: The 
contributed capital was once owned individ- 
ually by the respective partners, while the 
generated capital was owned by the partner- 
ship from the start. Contributed capital is 
considered to have more than one owner, 
because the fact that the respective partners 
pool their assets does not diminish each one’s 
individual ownership of the share he con- 
tributed to the partnership. Generated capi- 
tal, on the other hand, is considered to have a 
single owner, viz., the partnership. The assets 
of an undivided estate are in the category of 
generated capital in the sense that they were 
never owned individually by the respective 
partners. 

As regards the kolbon, shekel payments 
made from generated capital are treated as 
third-party payments )1.6., the partnership on 
behalf of the individual partners), which are 
exempt from the kolbon. Payments made 
from contributed capital are ordinary joint 
payments, which are subject to the kolbon. 

Regarding the animal tithe, a different 
principle comes into play. According to 
Rambam’s interpretation of Bechoros 56b 
(see Rambam Comm. there 9:3; Hil. Bechoros 
6:10 and Lechem Mishneh there), it is not 
jointly owned livestock that is exempt from 
the tithe, but rather livestock that has under- 
gone a transfer of ownership, either through 
purchase or gift. All contributed capital is 
considered to have been purchased, because 
it is regarded as though each of the partners 
contributed his own assets in order to pur- 
chase a share in the contribution of his 
partner. Therefore, animals that were part of 
the contributed capital are exempt from 
being tithed. Generated capital, however, is 
subject to animal tithes, because the newborn 
animals, though jointly owned, were never 
transferred. In this regard, however, the 


+5 1399, Sale 


The Torah (Ex. 21:7) gives a father the right to sell his minor daughter as a slave. 
She must serve until the end of her six-year term unless she is either redeemed earlier, 
she is married by her master or his son, her master dies, the Jubilee year intervenes, or 
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חולין 
א/ז 


בְּקְלְבּון, פְּטוּרִין מִמִּעְשֶר ima‏ 
בְּמַעְשָר בְּהַמָה, AZT PR‏ 


כְּשֶחִיָבִין 


יד אברהם 


their half-shekalim from the partner- 
ship’s funds, it is as if two people are 
paying their half-shekalim together and 
they are subject to the kolbon surcharge. 
However, the fact that they are partners 
exempts their jointly owned livestock 
from the animal tithe, since the obliga- 
tion to separate the animal tithe applies 
only to animals owned by an individual 
(Rav; Rashi;see Bechoros 56b). 


ְּשְחַיָבִין בְּמַעְשָר בְּהַמָה, פְּטוּרין מִןְהַקָלְבּון. 
but when they are obligated to give‏ — 
the animal tithe, they are exempt from‏ 

the kolbon. 

Before the estate has been divided, the 
estate is considered to be under individ- 
ual ownership (as if the father were still 
alive), and the estate’s animals are thus 
subject to the animal tithe. As regards 
kolbon, however, since the estate is 
viewed as still held by the father, 
shekalim given from it are like those 
contributed by a father for his adult sons, 
which are exempt from kolbon (Rav; 
Rashi) ב‎ 

According to Rambam, the assets of any 
partnership fall into one of two categories: 
contributed capital or generated capital. By 
contributed capital we refer to the assets that 
the respective partners contributed to set up 
the partnership; in other words, the personal 
funds or animals that each of the partners 
invested in the partnership. By generated 
capital we refer to the profits or benefits that 
accrued to the partnership after it was set up; 
in other words, property purchased with the 


- ponwa pox — Brothers who are 
partners” — 

Brothers [or other heirs] who inherit a 
common estate share a common interest 
in that estate. However, this common 
interest can assume one of two forms. 
Before the estate is divided among the 
heirs, it is called nxa7 ,תְפוּסַת‎ the holdings 
of the house [see Bechoros 9:3]. This is a 
unique entity wherein the assets of the 
estate are considered to still be the 
property of the deceased legator to which 
the heirs have rights, rather than as a true 
nienw, partnership — a collection of 
individual ownerships. Once the heirs 
divide the estate, each becomes the indi- 
vidual owner of his respective share. If 
two or more of the heirs then form a 
partnership by pooling their shares of the 
inheritance, the combined assets are no 
longer considered assets of the estate but 
are treated like any other jointly owned 
property. The form which the common 
interest of heirs assumes affects in oppo- 
site ways the applicability of kolbon and 
of animal tithes to that property, as 
explained now by the mishnah. 


PAW? —‏ 13772 פְּטוּרִין Wyn‏ בְּהַמָה; 
when they are obligated to pay a kolbon,‏ 
they are exempt from the animal tithe;‏ 

When heirs divide their inheritance 
and then pool their respective shares to 
form a new partnership, its status is no 
different from that of any other partner- 
ship. Therefore, even when they pay 


1. This is the reading of the mishnah found in most editions, and is the one adopted by Rashi 
(followed by Rav). In some editions, however, the reading 5 וְהָשֶתָּפִין‎ PIN, brothers or 
partners, which is the version adopted by Rambam. This minor textual variation has major 
ramifications, as will be explained. Rashi’s version and explanation will be treated first, 
followed by Rambam’s [in smaller print]. These two views are more extensively treated in Yad 
Avraham to Shekalim 1:7. 


2. Rashi and Rav explain that the exemption from kolbon of shekalim contributed by a father 
for his adult sons is implicit in the mishnah in Shekalim (1:7) — see Yad Avraham there. 
Regarding whether the shekalim paid by a father for his sons are completely exempt from 
kolbon or exempt only from a multiple kolbon — see Yad Avraham loc. cit., p. 30. 
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Wherever there is a [right of] sale, there is no fine 
[imposed], and wherever there is a fine [imposed], there 
is no [right of] sale. 

Wherever there is refusal, there is no chalitzah, and 
wherever there is chalitzah, there is no refusal. 


N = 


YAD AVRAHAM 
,מַאוּן 95י‎ Refusal 


A minor cannot contract a Biblically recognized marriage. However, a father may 
act for his minor daughter and accept a betrothal ring or bill of marriage from a man 
for the purpose of betrothal, whereupon the couple enter into a Biblically recognized 
marriage. 

This right is given only to the father; if a girl’s father is dead, however, it is 
impossible for his minor daughter to contract a Biblically recognized marriage. The 
Rabbis, though, empowered the orphan girl’s mother or brother to accept the marriage 
ring or document from a man for her, whereupon the couple enters into a 
Rabbinically, but not Biblically, recognized marriage. However, the Rabbis also 
decreed that the marriage contracted for the minor orphan girl by her mother or 
brother could be terminated by her mere refusal of her husband, in which she need 
only state that she no longer desires to be married to him. This is a device created by 
the Rabbis to protect the orphan girl and is only effective as a means of dissolving this 
Rabbinically recognized orphan’s marriage. The Biblically recognized marriage 
instituted by a father on behalf of his minor daughter requires a regular bill of divorce 
to terminate it. 

refusal, takes place when the wife states, ‘I do not want my husband,‏ ,מַאוּן 
so-and-so,’ or, ‘I do not want the betrothal into which my mother or brothers have‏ 
given me.’ Indeed, even if she makes this statement while waiting upon her husband's‏ 
guests, it constitutes a refusal and the marriage is terminated (Tos. Yom Tov to‏ 


and‏ — וְכֶל-מֶקום ww‏ חָלִיצָה, PS‏ מאוּן. 
wherever there is chalitzah, there is no‏ 
refusal.‏ 

Le., after she has attained puberty. A 
girl at that age can perform the procedure 
of chalitzah, but a girl that age can no 
longer refuse her husband and be re- 
leased from the marriage imposed upon 
her by her mother or her brother after her 
father’s demise. Thus, wherever there is 
chalitzah, there is no refusal (Tif. Yis.). 

This mishnah reflects the view of R’ Meir, 
who rules that once the orphan girl reaches 
puberty, she can no longer refuse her hus- 
band. Other Tannaim, however, hold that an 
orphan girl's refusal is effective even after 
she has reached puberty, until she exhibits 
certain signs of greater physical maturity 
(Gem. 26b; Niddah 6:11). The halachah in 
this regard, however, is in accordance with 
our mishnah (Even HaEzer 195:12). 
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Yevamos 13:1 from Gem. there 108a). 


Wherever there is‏ — כָּל-מַקום ww‏ מָאוּן, 
refusal,‏ 

16, until the age of puberty. An 
orphan girl who was given into marriage 
by her mother or her brothers, even with 
her consent, may refuse her husband and 
be released from the marriage without a 
bill of divorce as long as she has not yet 
reached puberty (Rav; Rashi). 


px — there is no chalitzah,‏ חָלִיצָה, 

While a girl is still a minor, chalitzah 
cannot be performed. Should a father 
marry off his minor daughter and 
the husband die childless, the procedure 
of chalitzah cannot be performed until 
she reaches puberty. Thus, at the age 
when a girl can make refusal, she is not 
qualified to perform chalitzah (Rav; 
Rashi). 


]39[ 
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she becomes a naarah [i.e.she becomes twelve years old and and has grown two pubic 
hairs]. The Gemara (Arachin 29b) deduces from the fact that a Jewish maidservant 
goes free upon becoming a naarah that the father no longer has the right to sell her at 
that stage. For if a girl who has already been sold goes free then, it is obvious that one 
cannot initially sell her after that time. 


Fine‏ ,037 65י 

The Torah (Ex. 22:15,16 and Deut. 22:28,29) imposes the fine of fifty shekalim for 
seduction or for violation of a naarah. This fine does not apply if the girl has already 
become a bogeres [a mature girl], which a girl becomes six months after becoming a 
naarah (see Kesubos 39a; Yad Avraham to Kesubos 3:8). According to this mishnah, 


this fine also does not apply if the girl is a minor. 
[This portion of the mishnah also appears תו‎ Kesubos 3:8.[ 


years old or older (Rav; Rambam 
Comm.). However, when a girl is under 
three years of age, intimacy with her has 
no halachic significance (Niddah 5:4). 
The right of sale, however, commences 
on the day of her birth (Rav from 
Kesubos 40b). 


29 PS קָנֶס,‎ wy וְכֶלמָקום‎ — and 
wherever there is a fine [imposed], there 
is no [right of ] sale. 

During the entire time that the fine for 
seducing or violating a girl applies, 6. 
during the six-month period that she is a 
naarah (according to this mishnah), her 
father cannot sell her as a slave [as 
explained above] (Rav; Rambam 
Comm. ). 


ip PS D0 wy כָּלמְקוּם‎ — Wherever 
there is a [right of] sale, there is no fine 
[imposed ], 

During the entire period that a 
father has the right to sell his daughter 
as a slave, viz., when she is a minor, a 
man pays no fine for seducing or 
violating her. This mishnah follows 
the view of R’ Meir, who rules that a 
fine is imposed only for violating or 
seducing a naarah, not a minor. 
The Sages, however, differ and rule 
that the fine is imposed for seducing 
or violating a minor as well (Gem. 
26b). 

The halachah is in accordance with the 
Sages. This applies only to one who 
seduces or violates a minor who is three 


495 myn, Chalitzah 


When a man dies childless, the Torah (Deut. 25:5) commands that one of his 
brothers marry his widow. This marriage is called yibum. Although a person is 
generally forbidden to marry his brother’s former wife (Lev. 18:16), the Torah 
suspends this prohibition for the sake of the mitzvah of yibum. The Torah (Deut. 
25:7-10) also provides a mechanism by which the widow can be released from her 
attachment to the brothers in case they all refuse to marry her or in case she refuses to 
marry any of them. This procedure is known as chalitzah [taking off the shoe]. The 
effect of this procedure is to release her from the yibum obligation and thereby permit 
her to marry someone else. Indeed, after chalitzah she is forbidden to marry any of the 
brothers. [See General Introduction to Yevamos.] 
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1 Wherever there is a horn blast, there is no havdalah, 
7 and wherever there is havdalah, there is no horn 
blast: If a Festival falls on the eve of the Sabbath, the 
horn is sounded and no havdalah is recited; on the 
departure of the Sabbath, havdalah is recited and the 
horn is not sounded. How do we recite the havdalah? 


YAD AVRAHAM 


that sounding an instrument on the Sabbath 
or Festival is Rabbinically prohibited. The 
Rabbis made an exception to this prohibition 
only in order to announce forthcoming 
restrictions [as in the case of our mishnah 
when the blasts were sounded on the Festival 
to announce the approach of the Sabbath], 
but they made no exception in order to 
announce the termination of restrictions. 

One could infer from this that when there 
is no Rabbinic impediment to sounding an 
instrument — viz., after nightfall following 
an ordinary Sabbath, blasts are indeed 
sounded to announce to the people the end of 
the Sabbath restrictions. Indeed, Rambam 
(Hil. Shabbos 5:20) maintains that the horn 
was sounded even at the departure of an 
ordinary Sabbath in order to inform the 
people that labor was permitted. It was only 
when a Festival followed the Sabbath that 
the horn was not sounded because blowing 
the horn is prohibited by a Rabbinic enact- 
ment. This is also the view of Rabbenu 
Zerachyah HaLevi. Ramban and Rashba, 
however, are of the opinion that the horn 
was never sounded after the Sabbath to 
inform the people that they could perform 
labor. It was only when the Sabbath was 
followed by a Festival that the Gemara 
considered that it would have been appropri- 
ate to blow the horn to inform the people that 
the Sabbath was over and that they were 
permitted to slaughter and cook for Festival 
needs, were it not for the fact that sounding 
the horn is Rabbinically prohibited. How- 
ever, at the close of an ordinary Sabbath, 
there was no pressing need to signal the 
return of melachah permissibility (Maggid 
Mishneh ad loc.). 


How do we recite the‏ — כִּיצַד מַבְרּילִיןל 
havdalah?‏ 

What is the formula of the hav- 
dalah recited when a Festival falls on 
the departure of the Sabbath? (Rav; 
Rashi). 
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blasts were sounded at the close of a Festival 
to usher in the incoming Sabbath, the tekiah 
and teruah were sounded in close succession. 
According to Rav Yehudah, the end of the 
tekiah was converted into a teruah. Accord- 
ing to Rav Assi, the two blasts remained 
distinct but followed each other in rapid 
succession (Gem. 26b; see Rashi and Meiri ad 
loc.). 


and no havdalah is‏ — ולא מִבְִּילִין 
recited;‏ 

No havdalah is recited at the close of a 
Festival followed by the Sabbath because 
the day that is entering has a higher 
degree of melachah restriction than the 
day that is departing (Rav; Rashi). 


Naw בְּמוצְאִי‎ — on the departure of the 
Sabbath, 

Rav and Rashi here apparently read: 
naw לְהִיות בְּמוּצְאִי‎ Sn, If it fell on the 
departure of the Sabbath. [Cf. Rashi to 
Shabbos 114b s.v. [.במוצ"ש‎ 

{The mishnah now proceeds to explain 
its previous statement: Wherever there is 
havdalah, there is no horn blast. If the 
Festival falls on the departure of the 
Sabbath, ie., on Sunday . . .[ 


havdalah is re-‏ — מַבְִּילִין x5)‏ תוקָעין. 
cited and the horn is not sounded.‏ 

Since the departing day has more 
stringent melachah restrictions than the 
day that is entering, we recite the hav- 
dalah, and there is no reason to sound 
the horn (Rav; Rashi). 

From our mishnah’s unqualified statement 
that no blasts were sounded at the close of a 
Sabbath followed by a Festival, the Gemara 
(Shabbos 114b) deduces that no blasts were 
sounded even after nightfall to inform the 
people that food-preparation melachah was 
now permitted. The Gemara (ibid.) explains 
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א/ז 


:ד אברחהס 
Horn Blast‏ ,תֶּקִיעָה 95י 


In former times, six 160105 [horn blasts] were sounded in Jewish towns תס‎ the eve of 
the Sabbath and on the eve of a Festival to signal the people to desist from work that 
may not be done on the approaching holy day (see Succah 5:5; Orach Chaim 256). 
The Gemara (Shabbos 35b) explains that the first tekiah [elongated note] signaled the 
stoppage of all work in the fields, upon which those in the fields would return to the 
city. The second blast, a teruah [a vibrating or staccato note], was a signal for all the 
shops to close. The third blast, a second tekiah, was the signal to remove all the 
boiling pots from the fire, to store the hot food in the oven, to seal the oven, and to 
light the Sabbath candles (see Rashi ad loc.; Tos. s.v. .(רבי‎ After pausing long enough 
to roast a small fish or to attach an unbaked bread to the side of an oven, they sounded 
a second set of tekiah-teruah-tekiah. This set signaled the arrival of the holy Sabbath, 


and all prohibited work was forbidden from that moment on. 


Festival. On the eve of such a Festival, no 
horn blasts are sounded to signal work 
stoppage since all melachah is already 
forbidden because of the Sabbath.] 


or — If‏ טוב שָחָל nav aqya nv?‏ תוקעין 
a Festival falls on the eve of the Sabbath,‏ 
the horn is sounded‏ 

[The mishnah now proceeds to explain 
what was meant by its earlier statement: 
Wherever there is a horn blast there is no 
havdalah. } 

The horn was sounded towards the 
close of a Festival that fell on a Friday. 
Even though the outgoing day has sanc- 
tity and many types of melachah are 
prohibited, certain melachos performed 
in the preparation of food are permitted 
[see General Introduction to Beitzah]. 
Therefore, the horn is sounded before the 
Sabbath to signal the people to desist 
from this type of melachah which is 
forbidden on the Sabbath (Rav; Rashi). 

In order to differentiate between the en- 
trance of the Sabbath after a weekday and 
the entrance of the Sabbath after a Festival, 
the horn was sounded in a slightly different 
manner. Ordinarily, there would be a slight 
pause between the tekiah and teruah of the 
final group of blasts. However, when these 


[40] 


ay pn ww בָּל"מָקום‎ — Wherever there 
is a horn blast, 

As explained below in the mishnah, 
tekios were sounded to signal work 
stoppage on Friday afternoon even if 
Friday was a Festival [on which many 
forms of melachah (forbidden Sabbath 
work) are also prohibited]. The mishnah 
here teaches that at the close of a Festival 
on which tekios are sounded, ie., when 
the Festival is followed by the Sabbath 
(see Tif. Yis.) «.. 


px — there is no havdalah,‏ הַבְבְּלָה, 

Havdalah, which is ordinarily recited 
to mark the close of a Festival on which 
work is prohibited, is recited neither in 
the prayers nor over a cup of wine, 
because the melachah restrictions of the 
incoming Sabbath are more stringent 
than those of the outgoing Festival (Rav 
to mishnah s.v. 5m). 


APPA PX הַבְּדְּלָה,‎ Wy וְכָלמֶקום‎ — and 
wherever there is havdalah, there is no 
horn blast: 

[As explained below in the mishnah, 
havdalah is recited at the close of the 
Sabbath even if it is followed by a 


משניות / pain‏ — פרק א: הכל שוחטין 


2 ‘Who distinguishes between holy and holy.’ R’ Dosa 
1 says: ‘Between greater holiness and lesser holiness.’ 


1: [IA one slaughters [by cutting] one [of the organs] of 
a bird or both [organs] of an animal, his slaughter- 
ing is valid, and the greater part of one [organ] is 
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the mp [also called nya a], trachea [or windpipe}" and the vw, esophagus [or gullet }. 

(2) Fowl — Kosher fowl require shechitah by severing either of the two organs. It 
is not required to sever both. 

(3) Fish and Locusts — The kosher species require no shechitah whatsoever, and 
may be eaten even if detached from a live creature (Yoreh Deah 13:1). 

As mentioned in the prefatory remarks to mishnah 1:1, the laws of shechitah are 
alluded to in the verse (Deut. 12:21): 3N%¥ וּמִצאנְך. . . כּאשר‎ 77239 HNN, and you shall 
slaughter from your cattle and from your flock ... in the manner that I have 
commanded you. Thus, it is stated that domesticated animals require shechitah. The 
requirement of slaughtering both organs is 8 מִסִּינִי‎ MW? 1997, a law taught by God 
to Moses orally. An allusion to the requirement of shechitah for beasts can be found 
in Deut. 12:22, where Scripture compares the deer and the antelope to flock and cattle: 
But, just as the deer and the antelope are eaten, so shall you eat it[i.e., the cattle and 
flock of the preceding verse] — just as cattle and flock require shechitah, so do deer 
and antelope. That fish require no shechitah whatsoever is implied in Num. 11:22: Will 
flock and cattle be slaughtered for them and suffice them, or will all the fish of the 
sea be gathered for them and suffice them? The fact that the same verse refers to the 
‘slaughtering’ of flock and cattle to prepare them for consumption but mentions only 
‘gathering’ in regard to fish implies that only the former require slaughtering, whereas 
the latter require nothing more than gathering (Gem. 27b). Similarly, the prophet states 
regarding locusts (Isaiah 33:4): And your booty shall be gathered like the gathering of 
the locusts (Rambam, Hil. Shechitah 1:3). A different allusion to the law that locusts 
do not require shechitah will be discussed below. 

Slaughtering fowl is not mentioned explicitly in the Torah. In fact, R’ Elazar 
HaKappar holds that the requirement to slaughter fowl is of Rabbinic origin.”! Rabbi, 
however, maintains that it is Biblically mandated, and is included among all the other 
laws of shechitah alluded to in the verse (Deut. 12:21): AM3¥ WD... HNIY, and you 
shall slaughter . . .in the manner that I have commanded you, alluding to all the laws 


of shechitah. 
1. 


or both [organs] of an‏ — וּשְנַיִם בְּבְהַמָה | [If] one slaughters‏ — השוחַט אֶחָד בְּעוּף 
[by cutting] one [of the organs] of abird animal,‏ 

Le., if he severs either the trachea or the {I.e., if he severs both the trachea and 
esophagus (Gem. 28b; Yoreh Deah 21:1). | the esophagus of an animal.] 


1. Although the Hebrew terms 373 and 7p are often used interchangeably to refer to the 
trachea in general, Rashi (18a s.v. (אבל בשאר‎ shows that the term mz denotes specifically the 
inner skin of the trachea, which connects all the cartilage rings that encompass it. 


2. R’ Elazar HaKappar refers only to the requirement to slaughter fowl according to all the 
laws of shechitah. However, he admits that there is a Biblical requirement to kill fowl by 
severing the organs in some manner (Rashi 27b s.v. שחיטה‎ pr; Ramban ad loc.). 
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חולין 
ב/א 


Pa Wis NOT רַבִּי‎ WIP wip pa הַמַבְדִּיל‎ 
הַקָל.‎ Wp? קְרָש חָמוּר‎ 


moma mw mya ans נא השוחַט‎ 
“ow way Tw? שְחִיטָתו‎ 


:ד אברהם 


guishes between holy and holy, is there- 
fore immediately preceded by between 
the seventh day and the six days of 
work [ (Rashi to Gem. 26b). 

The concept of distinguishing wtp בִּין‎ 
wip, between holy and holy, is also 
mentioned in the Torah (Exodus 26:33): 
wip הַקדָש וּבִין‎ pa הַפָּרכָת לָכֶם‎ ANIM 
Dw yp, and the veil shall divide for you 
between the holy place and the most holy 
place (Meiri; Abudraham). 


— רַבִּי דוסָא אומָר: Wp Pa‏ חָמוּר wip?‏ הַקל. 
R’ Dosa says: ‘Between greater holiness‏ 
and lesser holiness.’‏ 

[R’ Dosa" maintains that at the close of 
a Sabbath that is followed by a Festival, 
the havdalah should be concluded with 
the phrase: between greater holiness and 
lesser holiness; i.e., between the Sabbath 
(which possesses a higher degree of 
sanctity, bearing with it the --ohibition to 
perform any labor included in the thirty- 
nine categories of melachah — see Shab- 
bos 7:2) and the Festival (which possesses 
a lesser degree of holiness, as evidenced by 
the permissibility of performing labor in 
the preparation of food).] The halachah, 
however, is not in accordance with R’ 
Dosa, since it would be disparaging to call 
the Festival ‘lesser holiness’ (Rav; Ram- 
bam Comm. from Gem. 26b, Rashi). 


wp? wip pa הַמַּבְרִּיל‎ — ‘Who distin- 
guishes between holy and holy.’ 

At the conclusion of the blessing, we 
say, ‘Blessed are You Hashem, Who 
distinguishes between holy and holy’ [ie., 
between the holy Sabbath and the holy 
Festival]. At the inception of the blessing, 
however, we recite the usual formula, 
‘Who distinguishes between holy and 
profane.’ There we recite the havdalos 
[separations] mentioned in the Torah: בִּין‎ 
5n5 wp, between holy and profane, asin 
Leviticus 10:10: pri Wipa p32 וּלְהַבְדִּיל‎ 
,החל‎ and to distinguish between the holy 
and the profane; qwn'2 אור‎ P32, between 
light and darkness, as in Genesis 1:4: 
הַחשָךּ‎ pai הָאור‎ pa אֶלְהִים‎ 97a, and God 
divided between the light and the dark- 
ness; My? Ox Ww? Pa, between Israel 
and the peoples, as in Leviticus 20:26: 
% אֶתְכֶם מִןְהָעַמִים לָהָיות‎ 773K), and | 
separated you from the peoples to be 
Mine; and 7 בַּין יום הַשְבִיעִי לְשָשָת‎ 
,הַמַעָשָה‎ between the seventh day and the 
six days of work. This last phrase, a 
restatement of the original between holy 
and profane, is repeated in conformity to 
the rules of blessing formulation which 
require that an expression similar to the 
close of the blessing immediately precede 
it. [The close in this case, Who distin- 


Chapter 2 


The Preparation of Various Types of Kosher Animals‏ 95י 


(1) Large animals — Large kosher animals, both those included in the category of 
בְּהַמָה‎ cattle and flocks, and those included in the category of m1, beasts [mainly the 
various species of deer], require shechitah by severing the two ,סְמָנִים‎ organs. These are 


1. Some texts read instead: R’ Yose (Rambam Comm. as found in Meiri, in first printed edition 
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(Naples, 1492], and in ed. Kafich). 


2 tantamount to its entirety. R’ Yehudah says: Until he 


severs the veridin. [If he severs] half of one [organ] of a 


~~ 


bird or one and a half [organs] of an animal, his 
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does the blood not drain properly unless 
the veridin are pierced at the time of 
shechitah. If, however, the meat is cut 
into pieces before roasting [or salting], the 
cuts will allow the blood to drain properly 
from the vessels even if the veridin were 
not pierced at the time of shechitah and 
the blood has since coagulated. However, 
since fowl are often roasted whole, R’ 
Yehudah rules that as a safeguard one 
must pierce a fowl’s veridin as a matter of 
course, even if he intends to cut the meat 
into pieces before roasting [or salting]. 
The reason that the veridin of animals 
need not be pierced is that their meat is 
usually cut into pieces before roasting [or 
salting] (Rashba, Rosh from Gem. 28b). 
Accordingly, if one wants to roast an 


but rather with the need to remove the 
blood before the meat is eaten." The usual 
procedures of salting or roasting will not 
remove all the blood from the veridin”! 
Therefore, these blood vessels must be 
punctured so that the blood will drain out 
of them. Thus, R’ Yehudah’s words: עַד‎ 
אֶת-הוָּרִידִין‎ vnww, until he severs the 
veridin, must not be understood in their 
literal sense to mean that they must be 
severed through a proper shechitah. 
Rather, R’ Yehudah means that they must 
be pierced in some manner at the time of 
shechitah, while the blood is still warm 
and fluid and will drain properly (Rav 
from Gem. 28b). 

The Gemara explains that only in the 
case of an animal that is roasted whole 


1. In many places, the Torah prohibits the consumption of animal blood (see Lev. 3:17; 7:26F.; 
17:10f.; Deut. 12:16, 23f.). There are several different kinds of blood in an animal. [These 
bloods are distinguished by legal, rather than chemical, criteria.) Basically, an animal's blood 
can be divided into three general categories: W537) D7 [lifeblood], הַתִּמְצִית‎ 07 [oozing blood], 
and הָאָבָרִים‎ 07 [blood absorbed in organs and tissues] (see Kereisos 5:1). Lifeblood and oozing 
blood come out of the animal as a result of shechitah or stabbing. [The criteria for determining 
which blood is lifeblood and which is oozing blood are the subject of a complex dispute that 
is beyond the scope of this work — see Tos. Yom Tov ad loc.; Gem. there 22a; Tos. here 36a s.v. 
;ודם‎ Rambam, Hil. Maachalos Asuros 6:3-4; Aruch HaShulchan 28:30.] Blood that is absorbed 
in the animal's organs and tissues is not prohibited until it separates from its place. [Once it 
separates, however, it remains prohibited even if it is later re-absorbed.] Consequently, raw 
meat may be eaten without first being salted [if the surface blood is first washed off], because 
the blood inside has never separated from its place (Yoreh Deah 67:2). However, since cooking 
the meat causes the blood to separate from its place, meat that is to be cooked must first be 
purged of the blood that would otherwise separate from its place. This purging is 
accomplished either through salting or roasting the meat [see Yoreh Deah 69 and 76]. The 
penalty of kares [excision] for eating blood is incurred only by eating wan 07, lifeblood. 
Eating other prohibited bloods incurs only the penalty of malkus [lashes]. 


2. Bach (Yoreh Deah 22), explaining Tur, writes that these usual purging procedures are 
ineffective in regard to the veridin because of the surfeit of blood contained within them. It 
would seem from Rashba (cited below in the commentary), however, that these procedures are 
not always effective in regard to other blood vessels as well. 

The blood that remains inside of the veridin cannot be permitted as blood of the organs 
which has not separated from its place, because the 200 5 blood rushes to these blood vessels 
during shechitah. Thus, the blood found in them is considered to be blood that has already 
separated from its place (see Rosh 2:1). According to Rashba (Toras HaBayis 2:2 [p. 27b}), the 
permissibility of blood that has not separated from its place applies only to blood that is 
absorbed in the meat, but not to blood that is visibly separate from it. Consequently, blood that 
has collected in any blood vessel is considered to be blood that has separated from its place, 
and is prohibited (see also Yoreh Deah 67:2; cf. Mishmeres HaBayis to 1:5 [p. 19a]). 
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חולין 


ב/א 


אֶחָד כָּמוהוּ. רַבִּי Ty ix WT‏ שישחט 
אֶת-הוָּרִידִין. XT‏ אֶחָד בְּעוף TWN)‏ וְחַצִי בּבְהמָה, 
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majority. Therefore, if no significant loss 
is involved, we adopt the more stringent 
view (Tif. Yis. from Taz 21:2; cf. Baer 
Heiteiv there §5). 

There is an opinion in the Gemara that 
the first part of this mishnah uses the 
after-the-fact terminology ‘his slaughter- 
ing is valid’ because of this statement that 
‘the greater part of one organ is tanta- 
mount to its entirety.’ Initially, however, 
one should endeavor to sever the entire 
organ. [The Gemara’s alternative expla- 
nation attributing this terminology to the 
need to initially sever both organs in fowl 
has been explained above, s.v. שחיטתו‎ 
[כשרה‎ (Rav from Gem. 27a). The ha- 
lachah is that the initial stringencies 
which derive from both explanations 
must be observed. Therefore, the shochet 
must endeavor to sever both organs in 
their entirety, both in animals and in fowl 
(Rambam, Hil. Shechitah 1:9; Rosh; 
Yoreh Deah 21:1; see Beis Yosef 21). 


— רַבִּי יָהוּרָה אומָר: עַד Nw‏ אֶתהַוְּרִידִין. 
R’ Yehudah says: Until he severs the‏ 
veridin.‏ 

R’ Yehudah’s comments are directed at 
the Tanna Kamma’s statement that the 
shechitah of one organ suffices in the case 
of fowl (Rashba from Gem.). R’ Yehudah 
rules that the shochet must also pierce the 
fowl’s veridin, which are the main blood 
vessels of the neck located on either side 
of the trachea (Rav; Rambam Comm.) ”! 
This requirement of R’ Yehudah has 
nothing to do with the shechitah itself, 


ATW ingnw — his slaughtering is 
valid, 

As noted several times in chapter 1, this 
expression denotes that the slaughtering 
is valid only after the fact but it is not the 
initially preferred procedure. The Gemara 
(27a) explains that the mishnah uses here 
the after-the-fact terminology because of 
the case of one who slaughters by cutting 
only one of the organs of a bird, which is 
valid only after the fact. Initially, how- 
ever, when one slaughters a bird, he must 
endeavor to sever both organs. This is a 
Rabbinic enactment to ensure that he 
sever at least the greater part of one organ 
(Rashi, ad loc.) If he severed only one 
organ, however, the slaughtering is valid 
after the fact. 

The Gemara offers an alternative ex- 
planation for the mishnah’s after-the-fact 
terminology, as will be explained in the 
commentary to the next passage. 


am) שֶל-אֶחָד‎ ian — and the greater 
part of one [organ] is tantamount to its 
entirety. 

The greater part of each organ [is 
tantamount to its entirety] (Tos. Yom Tov 
from Rashi). [Thus, if one slaughters an 
animal and severs only the greater part of 
each organ, the slaughtering is valid.] 

According to Rashba and Ran, the 
barest majority is sufficient, even if it can 
be determined only by precise measuring 
but is not visually recognizable as such. 
Rashi and others, however, seem to hold 
that it muste be a visually recognizable 


1. Cf. Rashash 278 s.v. ד"ה אאחד‎ “wr. According to Kesef Mishneh (Hil. Shechitah 1:1), 
Rambam considers the initial requirement to sever both organs when slaughtering fowl to be 
Biblical. See also Mishbetzos Zahav 21:1. 


2. Rashash (28a) questions the precision of this description, pointing out that the Gemara 
states that the veridin are nearer the esophagus than the trachea. 

The veridin are usually identified as the jugular veins. However, it would appear from 
Rambam Comm., who writes that the veridin are ‘the neck’s two pulsating blood vessels that 
are on either side of the trachea,’ that they are the carotid arteries. Possibly, both the jugular 
veins and the carotid arteries are included in the term veridin. See Tevuos Shor 22:2; Kasa 
DeHarsena to Besamim Rosh §34. 
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slaughtering is invalid. [If he severs] the greater part of 
one [organ] of a bird or the greater part of both [organs] 


YN 


of an animal, his slaughtering is valid. 


2 [ f] one slaughters two heads at once, his 
slaughtering is valid. [If] two hold a knife and 
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different requirements for the shechitah of 
animals and fowl is contained in the verse 
(Lev. 11:46):wp) 53) זאת תורַת הַבְּהַמָה וְהָעוף‎ 
וּלְכֶָלנָפָש הַשרְצֶת צַל-הָאָרֶץ‎ OD NY MOT, 
This is the law of the animal and the fowl and 
every living creature that creeps in the water 
and for every creature that swarms on the 
earth. The Torah places fowl between ani- 
mals and fish, thereby comparing fowl to 
both. Thus, because fowl are likened to fish, 
which require no shechitah, we cannot say 
that fowl require the severing of both organs. 
However, since fowl are also likened to 
animals, which require the severing of both 
organs, we cannot say that fowl require no 
shechitah at all. The only way to accommo- 
date both comparisons is to conclude that 
fowl are an intermediate category and require 
the severing of only one organ. Rambam sees 
an allusion to the requirement to slaughter 
fowl in the verse: who will hunt game of 
beasts or fowl that may be eaten (Lev. 17:13). 
This verse likens fowl to beasts; just as beasts 
require shechitah, so do fowl. 

Rashi (66a) cites Halachos Gedolos who 
maintains that the rule that locusts do not 
require shechitah is also contained in Bar 
Kappara’s allusion from Lev. 11:46. The end 
of that verse reads: and for every creature that 
swarms on the earth, referring to locusts. 
They are placed at the end of the verse to 
compare them to the immediately preceding 
fish, which do not require any shechitah 
whatsoever. 


denotes validity only after the fact. This 
mishnah’s ruling that one should not 
initially slaughter two animals at once 
applies only in the case of sacrificial 
animals. This initial restriction is evi- 
denced in the Torah’s wording regarding 
the shechitah of a sacrificial animal (Lev. 
19:5): wNgIn, you shall slaughter it. The 
singular object denotes that one should 
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he must mention that one and a half of an 
animal is invalid, he mentions as well that 


half of one of a bird is invalid (ibid.). 


NNW בְּבְהַמָה,‎ OW I רב אֶחָד בְּעוף‎ 
iTW> — [If he severs]the greater part of 
one [organ]of a bird or the greater part of 
both [organs] of an animal, his slaughter- 

ing is valid. 

Although this was already stated 
above, it is repeated here to teach us that 
a majority is sufficient even when slaugh- 
tering sacrificial animals, even though 
one purpose of that shechitah is to extract 
blood to sprinkle on the Altar [a purpose 
better accomplished by severing the or- 
gans entirely] (Rav from Gem. 29a). 

According to Tos. 28a s.v. ,ועל‎ the laws 
regarding the number of organs and the 
extent to which they must be severed is 
alluded to in the letters of the word כַּאֶשֶָר‎ 
(Deut. 12:21, cited in the prefatory remarks). א‎ 
stands for 1X — one organ that is to be 
severed in fowl; w stands for mW — two 
organs that are to be severed in animals; ר‎ 
stands for רב‎ — the greater part, meaning 
that severing the greater part of one organ in 
fowl and the greater part of two organs in 
animals suffices. Also, if we reverse the letters 
of W823, we have the initials of the phrase: 129 
399 אֶחָד‎ SW, the greater part of one organ is 
like the organ itself (Gem. 28a). According to 
Bar Kappara (Gem. 27b), an allusion to the 


2. 


[If] one‏ — הַשוחַט שְנִי PUN)‏ כְּאֶחָד, 
slaughters two heads at once,‏ 

[If two animals were side by side and 
one slaughtered them with the same 
stroke of the knife ...] 


TW) ingnw — his slaughtering is 
valid. 
As noted previously, this expression 
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mw 3) ya Ink רב‎ aw שְחִיטָתוּ‎ 
TW? שְחִיטָתו‎ MTA 


invnw AND רָאשִין‎ yw השוחַט‎ [a1 
pave PIX OW TW? 


BAIN יד‎ 


Although Rambam and Rav state that 
the halachah does not follow R’ Yehudah, 
most other authorities do accept his ruling 
as the final halachah (see Beis Yosef 22). 
Nevertheless, if one did not pierce a bird’s 
veridin at the time of shechitah, he may 
still use its meat by cutting it into pieces 
before roasting or salting it (Rashba; 
Rosh 2:1; Yoreh Deah 22:1). 


חָצִי אֶחָד בְּעוף וְאֶחָד °F)‏ בִּבְהַמָה, שְחִיטָתו 
[If he severs]half of one [organ]‏ — פְּסוּלָה. 
of a bird or one and a half [organs] of an‏ 

animal, his slaughtering is invalid. 

[Since a majority of one organ of a bird 
and a majority of two of an animal is 
required, anything less constitutes an 
invalid shechitah.] 

Even though the mishnah states that 
the shechitah of a bird is invalid only in 
the case of severing half of one organ, the 
same invalidity applies if one severed half 
of both organs of the bird, since he did not 
sever the greater part of either organ. The 
Tanna mentioned the case of ‘half of one’ 
specifically only because he is contrasting 
it to the mishnah’s following case of ‘the 
greater part of one’ of a bird, which 
constitutes a valid shechitah (Tos. Yom 
Tov from Tos.). 

That severing half an organ of a bird is 
an invalid shechitah is self-evident from 
the passage above which states clearly 
that the greater part of the organ must be 
severed. The Tanna’s main point in this 
passage is that one and a half of an animal 
is invalid even though the greater part of 
the sum of both organs was severed. Since 


animal whole, he must pierce its veridin at 
the time of shechitah (Rashba, Toras 
HaBayis 2:2; Rosh 2:3). 

It is apparent from the Gemara (as ex- 
plained above) that piercing the veridin at the 
time of shechitah accomplishes more than 
piercing them after the blood has cooled, in 
which case the meat must be cut into pieces to 
allow the blood to drain. What does cutting 
the meat into pieces accomplish that piercing 
the veridin after shechitah does not? Baal 
Halttur (cited by Rashba, Toras HaBayis 3:3 
[p. 715[( maintains that cutting the veridin at 
the time of shechitah is essential if the veridin 
are merely pierced rather than severed. If, 
however, they are completely severed, it is 
effective even if this is done after the blood 
has coagulated. Rashba (ibid.), however, re- 
jects this distinction on grounds that the 
blood has an adequate outlet in either case. 
Rashba (Chiddushim to Gem. 93a; Toras 
HaBayis 2:2; 3:3 [p. 71b-72a]) therefore ex- 
plains that piercing the veridin even after the 
blood has coagulated will enable the blood 
that is inside them to drain during roasting or 
salting. The advantage of piercing them at the 
time of shechitah when the blood is warm is 
that the blood will then drain through that cut 
from the body’s other blood vessels as well. If, 
however, the veridin are not punctured at the 
time of shechitah, each of the body's major 
blood vessels must then be pierced before the 
meat is salted or roasted.”! Since animals are 
generally cut into many pieces before being 
purged of their blood, these blood vessels will 
all be pierced; therefore, there is no need to 
pierce the veridin at the time of shechitah. 

Rama (22:1, following Mordechai in the 
name of Rabbeinu Tam and Maharil) rules 
that removing the bird’s head is tantamount 
to cutting the meat into many pieces. 


1. Rashba (ibid.) maintains, however, [on the basis of the Gem. 93b] that roasting even without 
cutting will drain all the blood from veins and arteries that are not embedded inside the meat 
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but are roasted directly by the fire. 


slaughter, even if one is above and one is below, their 


ON 


slaughtering is valid. 


3. | | f] he severed the head with one stroke, it is invalid. 
[If] he was slaughtering and severed the head with 
one stroke: if the knife measures the width of one neck, 


YAD AVRAHAM 


explicitly by Pri Chadash 25:6. See also R’ 
Yehonasan and Meiri who state that in this 
case of the mishnah, the shechitah is valid 
only after the fact. 


may do so even initially. Shoshanim Le- 
David, however, infers from the wording of 
Rambam and Shulchan Aruch that such 
shechitah is valid only after the fact, as ruled 


3. 


The mishnah now turns its attention to the invalidating factor of 7977, derassah 
[pressing], which means that the organs were severed by a chopping or pressing 


ANY מלא‎ papa יָש‎ ox — if the knife 
measures the width of one neck, 

If the blade of the knife is long enough 
to extend the width of the neck of the 
animal or fowl being slaughtered beyond 
the neck, 16. the blade measures two 
neck-widths of the animal being slaugh- 
tered (Rav from Gem. 32a)... 


TW) — it is valid. 

The shechitah is valid because a knife 
that long can accomplish the required 
shechitah in a single stroke with a cutting 
action without derassah. If the knife is 
shorter than the width of two necks, the 
organs cannot be cut through in a single 
stroke without pressing the knife against 
them, thereby causing derassah, which 
renders the shechitah invalid (Rav; 
Rashi; cf. Tos. 318, s.v. yin; R‘ Ye- 
honasan, Comm. to Rif). 

Some authorities interpret the mishnah 
here as referring literally to a case in 
which the animal's entire head was 
severed. Accordingly, a knife shorter 
than two neck-widths renders a single- 
stroke shechitah invalid only if the entire 
head was severed, because a cut so deep 
must have been done through derassah. 


rather than sawing action of the blade. 


OX אֶת-הָראש בָּבַת‎ rnq — [If] he 
severed the head with one stroke, 

One severed the animal’s head by 
cutting the neck as one cuts a reed or a 
cucumber, 1.6., by pressing rather than by 
cutting with a sawing motion (Rav; 
Rashi; Rambam Comm. ). 


17308 — it is invalid. 

Such a slaughtering is invalid, because 
it constitutes derassah [pressing] (ibid.). 

The mishnah does not mean that the 
shechitah is invalid only if the head was 
completely severed. Since derassah in- 
validates shechitah, it is invalid even if 
only a single organ was severed by 
pressing.” Rather, the mishnah uses the 
expression ‘severing the head’ to refer to 
the severing of the organs (see Ran; 
Rashash; Shulchan Aruch HaRav 24:2). 


NOX N33 אֶת-הֶראש‎ PAT) הָיָה שוחַט‎ — [If] 
he was slaughtering and severed the 
head with one stroke: 

Le., he did not chop or press but used 
a proper sawing motion of the blade 
to slaughter and severed the neck with 
a single forward or backward stroke 


of the blade (Rav; Rashi). 


1. Derassah may also invalidate the shechitah even if it was done to a mere part of the 
esophagus or to part of the second half of the trachea — see Rashi 30b s.v. ;תיקו‎ Yoreh Deah 
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24:6; Beis Yosef and Beur HaGra ad loc.. 


[49] 


חולין 


42 שַחִיטָתֶן כָּשָרָה. 


וְשוחָטִין, אַפְלוּ IN) 7209 Ink‏ לְמַטָה 


[ג] Tart‏ אֶת-הָראש בָּבַת nox‏ פְּסוּלָה. הָיָה 


שוחַט 


naa אֶת-הֶראש‎ PHT 


אַחַת: OX‏ יש בַּסָבִּין Wd ANY Xn‏ הָיָה 


יד אברהם 


loc. sv. .(שמא ידרוסו‎ Tif. Yis. [who 
explains that the knife was being held 
diagonally] elaborates that the mishnah 
here negates the concern that the upper 
one exerts more force than the lower one 
and thereby causes derassah. 

Some Amoraim (Gem. 30a-b) explain 
that this case of the mishnah does not 
refer to two people holding the same 
knife, but rather to two people using 
separate knives to simultaneously slaugh- 
ter the same animal. Accordingly, the 
statement: even if one is above and one is 
below, means that the slaughtering is 
valid even if each one slaughters at a 
different point along the length of the 
animal's neck within the prescribed area 
for shechitah. According to Sheiltos, this 
means that the shechitah is valid if a 
majority of the organ’s circumference has 
been severed between the two of them, 
even though a majority has not been 
severed at either point. Rashi, however, 
explains that the shechitah is valid only if 
a majority of the organ has been severed 
in one place (Tos. 308 s.v. ;השוחט‎ 6 
Yoreh Deah 21:3). The mishnah teaches 
that we do not fear that each one relies on 
his companion’s shechitah, resulting in a 
majority of the organ remaining un- 
severed (Gem. loc. cit.). 

According to Tos. Yom Tov, the mishnah’s 
wording, Pumiw) Prva ,שֶניִם אוחָזין‎ is to be 
translated literally as: two may hold a knife 
and slaughter, teaching [according to either 
of the explanations cited above] that they 


slaughter only one sacrifice at a time. 
Nevertheless, if one did slaughter two 
sacrifices at once, it is valid after the fact. 

In the case of non-sacrificial animals, 
however, one may even initially slaugh- 
ter two animals at once (Tos. Yom Tov 
from Gem. 29a). 


Dw — [If] two hold‏ אוחָזִין papa‏ ושוּחָטִין, 
a knife and slaughter,‏ 

Le., if two people hold the same knife 
and together slaughter one animal (Rav; 
Rashi). 

[Some opinions in the Gemara explain 
this case of the mishnah differently — see 
commentary below, s.v. [,שחיטתן כשרה‎ 


199K — even if‏ אֶחָד לְמַעְלָה וְאֶחָד לְמַטָה, 
one is above and one is below,‏ 

Le., even if they are not both grasping 
the same end but one is holding the 
handle and one is holding the opposite 
end (Rav; Rambam Comm.). Some ex- 
plain this to mean that each is holding the 
knife at a different height and as a result 
they are holding the knife diagonally 
(Rashi 30a, s.v. ;בסכין אחד‎ Yoreh Deah 
24:4; Tif. Yis.). 


TW שְחִיטָתן‎ — their” slaughtering is 
valid. 

The mishnah teaches us that the 
slaughtering is valid, and we do not fear 
that the fact that each one pulls the knife 
in an opposite direction and both press it 
into the neck may have caused an 
invalidating derassah [see mishnah 3] 
(Gem. 30a-b as explained by Rashi, ad 


1. Some editions read: mW> inynw, his slaughtering is valid, which appears to be 
grammatically incorrect. The reading jny*nw, their slaughtering, is found in Rif, Rambam 
Comm. ed. Kafich, and in the Munich and Hamburg mss. of the Talmud. 
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it is valid. [If] he was slaughtering and severed two 
heads with one stroke: if the knife measures the width 
of one neck, it is valid. When does this ruling apply? 
[Only] when he made a forward stroke but not a 
backward stroke, or if he made a backward stroke but 
not a forward stroke; but if he made a forward stroke 
and a backward stroke, however short it was, even with 
a scalpel, it is valid. [If] a knife fell and slaughtered, even 
though it slaughtered in the normal fashion, it is invalid, 
as it is stated: And you shall slaughter ... and you shall 
eat (Deut. 12:21) — what you slaughter, you may eat. 


YAD AVRAHAM 


₪3 ]( 


that he did not make a derassah (Sifsei 
Daas 24:5). (4) A drunken man may not 
slaughter (see Yoreh Deah 1:8). 


VOW) pov 7125) — [If] a knife fell and 
slaughtered, 

A knife fell by itself — without being 
propelled by human force — and in the 
process severed the neck of an animal 
(Meiri). 


even‏ — אְְַעַל-פִי שָשָחַטָה כְדַרְכָּה, פְסוּלָה, 
though it slaughtered in the normal‏ 
fashion, it is invalid,‏ 

Even though the falling knife accom- 
plished a proper shechitah, severing the 
organs with the required cutting action 
without derassah [pressing], the shechi- 
tah is still invalid (Meiri). 


HII. WwRIW‏ ... וְאָכַלְתִ" - מַה שָאַתָּה 
as it is stated: ‘And‏ -- זובָחַ, DIN TAN‏ 
you shall slaughter ...and you shall 641"‏ 
(Deut. 12:21) — what you slaughter, you‏ 

may eat. 

[This wording implies that one may eat 
only what a person slaughters, not what 
is slaughtered by itself. ] 

From this verse, we can also infer that only 
what a Jew slaughters may be eaten, not 
what a gentile slaughters [see above 1:1 s.v. 
[שחיטת נפרי‎ (Tos. Yom Tov). 

It is only an automatic shechitah that is 
invalid. However, a proper shechitah 
performed by human force is valid even 
if the person applying the force did not 
intend to slaughter. Therefore, if a Jew 


Although other small blades can also 
be used, the mishnah specifies the exam- 
ple of a scalpel to teach that no Rabbinic 
prohibition was enacted against the use 
of a smooth scalpel for shechitah as a 
safeguard against using those scalpels 
which have curved projections on their 
backs for ornamentation. This latter type 
of scalpel may not be used for shechitah; 
since it is very small, it may slip away 
from the neck causing the projections 
either to stick in behind the organs 
[constituting chaladah (hiding)] or to 
puncture them [rendering the animal a 
treifah if it is the esophagus that is 
punctured — see mishnah 3:1] (Rashi 31a 
s.v. 9 ;שאין‎ cf. Rav and variant reading of 
Rashi cited by Shitah Mekubetzes ad loc. 
§4). 


& ש 2 


Tif. Yis. enumerates several precau- 
tions that a shochet must take to avoid 
derassah: (1) He must not slaughter a 
bird with a knife used for slaughtering 
cattle. Because of the knife’s weight, it 
may cause derassah when used for a bird; 
after the fact, however, such shechitah is 
valid (Sifsei Daas 8:2). (2) He should 
grasp only the handle of the knife and 
not rest his finger on the blade (Rama 
24:6). (3) He may not slaughter while 
seated. In these latter two cases, we do not 
permit the meat except in cases involving 
great loss, unless the shochet is certain 
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חולין 
ב/ג 


שוחָט PHT)‏ שָנִי Naa OWN‏ אַחַת: OX‏ יש 
AN IN Nn papa‏ כְּשְרָה. בַּמָּה DIT‏ 


אָמוּרִים? pata‏ שַהוּלִיךּ ND)‏ הָבִיא, או הָבִיא N77‏ 
ox Sax spin‏ הוליך וְהָבִיא, ION‏ כָל-שָהוּא, 
IAN‏ בָאַזֶמָל, PID 72D) TWD‏ וְשָחַטָה, אַף" 
עַל-פִּי שֶשָחָטָה ATID‏ פְּסוּלָה, ANA, WR‏ 
.. וְאָבַלְתָּ" - מַה שָאַתָּה זוּבְחַ, TAX‏ אוכָל. 


יד אברהם 


blade that is three neck-widths long, each 
neck can be severed with a cutting action 
that takes two neck-widths to complete.] 


When does this‏ — 192 דְבָרִים אָמוּרִים? 
ruling apply?‏ 

[When does the ruling that the knife 
must measure one neck-width more than 
the area being slaughtered apply?] 


porta‏ שֶהולִיך וְלא a7‏ או הַבִיא וְלא הוליף; 
[Only] when he made a forward‏ — 
stroke but not a backward stroke, or if he‏ 
made a backward stroke but not a‏ 
forward stroke;‏ 

(The ruling applies only if he com- 
pleted the entire shechitah with one 
stroke.] 


2027) הוליך‎ ox Sax — but if he made a 
forward stroke and a backward stroke, 

[However, if one severed the head 
using several strokes in a back and forth 
motion ...] 


however short it was,‏ — 195% כָל-שָהוּא, 
Le., no matter how short the slaughter-‏ 
ing blade was (Tif. Yis.).‏ 


199K — even witha scalpel,‏ בְאזְמַל, כְּשָרָה. 
it is valid.‏ 

Even if he slaughtered with a small, 
thin razor that has no projections, the 
shechitah is valid. [Since he slaughtered 
with several strokes rather than with a 
single one, even a blade that is not a 
neck-width wider than the width of the 
neck or necks that he slaughtered can 
accomplish the shechitah without deras- 


sah.] 
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However, if one severed only the organs 
in a single stroke with such a knife, but 
did not sever the head entirely, the 
shechitah is valid since it can be accom- 
plished without derassah (Ramban; Be- 
466 HaBayis; see also Rambam, Hil. 
Shechitah 2:9). 

According to Rav, however, the mish- 
nah here uses the term ‘severing the head’ 
to refer to cutting the required amount of 
the two organs (see also Rashba and 
Ran). Accordingly, when the mishnah 
invalidates a single-stroke shechitah 
done with a blade shorter than two 
neck-widths, it means that’ no single- 
stroke shechitah can be valid with such a 
blade. 


[If]‏ — הָיָה שוחַט IW PAT)‏ רָאשִים NII‏ אַחַת: 
he was slaughtering and severed two‏ 
heads with one stroke:‏ 

One placed two animals side by side 
and slaughtered both with one sawing 
stroke, either with a forward stroke or 
with a backward stroke (Tif. Yis.). 


OX — if the knife‏ יש בַּסַכִּין מְלא צַנָּאר אֶחָד, 
measures the width of one neck,‏ 

If the blade is long enough to extend 
the width of one neck beyond the two 
necks of the slaughtered animals, ie., the 
blade’s length measures the width of 
three necks (Rav from Gem. 31a)... 


TW) — it is valid. 

(The slaughtering is valid. There is no 
reason to believe that derassah was 
committed, because when one cuts two 
adjacent necks in a single stroke using a 


2 [If] the knife fell and he picked it up, [or if] his clothes 

8 fell and he picked them up, [or if] he sharpened the 
knife and became fatigued and his companion came and 
slaughtered — if he paused as long as it takes to 
slaughter, it is invalid. R’ Shimon says: If he paused as 
long as it takes to examine. 


YAD AVRAHAM 


was cut, it is permissible even in the case of a 
fowl (Sifsei Daas 23:8). Should the shochet cut 
his finger during the shechitah and become 
startled, we may be lenient only in the case of 
large animals and only if there is a great loss 
involved. In the case of fowl, however, we 
declare the shechitah to be unfit even in cases 
involving great loss, unless the shochet was 
unaware that he cut his finger. The reason we 
are so very stringent in the case of fowl is the 
length of the pause which renders fowl unfit 
is extremely short according to some opin- 
ions. There is therefore the possibility of a 
Biblical invalidation of the shechitah (Re- 
sponsa Avodas HaGershuni 96). Should the 
knife collide with a wall or with the ground, 
it is customary to decide stringently even in 
the slaughter of animals (Sifsei Daas 23:8). 
Should the shochet’s hand be pushed from 
place to place on the neck, the shechitah is 
valid when slaughtering animals but not 
fowl (Mishbetzos Zahav 23:3). 


R’‏ — רַבִּי שמעון אוּמָר: TW DN‏ כְדִי בְקוּר. 
Shimon says: If he paused as long as it‏ 
takes to examine.‏ 

R’ Shimon measures the time that 
constitutes shehiyah as the time that it 
takes to examine the shechitah knife 
(Rav; Rashi). Others explain the intent 
to be the time that it takes to examine the 
organs after the shechitah to ascertain 
whether they have been sufficiently 
severed (Rambam Comm.). The ha- 
lachah is not in accordance with R’ 
Shimon (Rav; Rambam Comm.). 


mal than when slaughtering a fowl 
(Rav). Others add the amount of time 
necessary to hoist and cast down the 
animal, but do not necessarily measure 
according to the size of the animal being 
slaughtered. For fowl or small animals 
[ie., goats and sheep] we measure the 
amount of time necessary to hoist, posi- 
tion, and slaughter a small animal. [Ac- 
cordingly, the same lapse of time consti- 
tutes shehiyah for fowl and for small 
animals.] For large animals [e.g., cows] we 
measure the amount of time necessary to 
hoist, position, and slaughter a large 
animal (Rambam Comm. and Hil. She- 
chitah 3:3; Yoreh Deah 23:2). 

There are other opinions as well. In 
practice, Rama (Yoreh Deah 23:2) com- 
ments that in our [Ashkenazic] countries, 
it is customary to invalidate any inter- 
ruption whatsoever, since we are not 
expert in measuring exactly how long it 
takes to position and slaughter an animal 
(see Beur HaGra ad loc.). 

Tif. Yis. cites several rulings of various 
authorities: Even if a soft straw is found in the 
esophagus — one that was cut with the 
slaughtering knife, as evidenced by the fact 
that one part is found in the section of the 
esophagus toward the head and the other in 
the part toward the body, or there is a cut in 
the straw — the slaughtering is deemed unfit 
because the straw necessarily. caused an 
infinitesimal shehiyah (Rama 23:2). Should 
there be a doubt, however, whether the straw 


*65 ,עָקוּר‎ Tearing 


Another of the five factors that can invalidate shechitah is ikkur [tearing the 


organs]. 


According to Rashi (as explained by Tos. 9a s.v. ,(כולהו‎ this refers to one who 
slaughters with a nicked knife; the shechitah is invalid because the nick tears rather 
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than cuts the organ. 


[53] 


חולין 
ב/ג 


POW TPIT) נְפְלוּ כַלִיו‎ APIA) הַפַכִּין‎ 72H 
"72 TY OX — vOW) אֶת-הַטַכִּין וְעָף וּבָא חָבָרו‎ 


שְחִיטָה, פְּסוּלָה. רַבִּי שמְעון TW ON NIN‏ 79" 


בְקוּר. 


:ד אברהם 


ordinary animal (Rav from Gem. 31a). 


Regarding a man who merely dropped the 
knife he was holding but did not throw it 
down, and the falling knife performed a 
proper shechitah, see Meiri 12b, s.v. p30 ,היה‎ 
and Tur, Yoreh Deah 3. 


threw down a knife without any intent 
to perform shechitah and the propelled 
knife performed a proper shechitah, it is 
valid. Intent to slaughter is a prerequisite 
only for the shechitah of a sacrificial 
animal, but not for the shechitah of an 


*95 mw, Pausing 


The mishnah now discusses the law of mW, pausing, which states that a pause in 
the shechitah process renders the shechitah invalid. Some explain the rationale to be 
that once the shechitah is interrupted, what was cut prior to the pause is deemed a 
mere cut, no longer belonging to the shechitah. Therefore, the animal or fowl has 
been rendered treifah [fatally defective] prior to the shechitah, like any other animal 
with a punctured esophagus or a severed trachea [see mishnah 3:1] (Meiri; Kol Bo 


two distinct cases: (1) He paused during 
the shechitah to sharpen the knife, 
which he discovered to be too dull, and 
he then resumed the shechitah himself. 
(2) He became fatigued during the she- 
chitah and was unable to complete it; his 
companion completed it for him (Re’ah; 
Meiri; Ran; Meleches Shlomo). 


20s ANY “ID שָהָה‎ ON — if he 
paused as long as it takes to slaughter, it 
is invalid. 

{If the slaughtering was interrupted 
for the length of time that it takes to 
perform a valid shechitah, it is invalid 
because of shehiyah (pausing).] 

What is meant exactly by ‘as long as it 
takes to slaughter’ is the subject of 
dispute in the Gemara (32a), and differ- 
ent Talmudic opinions are adopted by 
different commentaries. Some explain it 
to mean the length of time necessary to 
slaughter an animal of identical size 
which has already been cast down and 
positioned for slaughter. Accordingly, a 
longer time must elapse to constitute 
shehiyah when slaughtering a large ani- 
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107:3 from R’ Peretz). 


P3970 725) — [If] the knife fell 

The knife fell out of the shochet’s 
hand after he had begun the shechitah 
(Rav). 


and he picked it up,‏ — וְהַגָבִּיחָהּ, 

The shochet paused to pick up the 
knife [and thus did not resume the 
shechitah immediately] (Rav; Rashi). 


Way כָלָיו‎ 19D) — [or if} his clothes fell 
and he picked them up, 

Some of the shochet’s garments 
slipped while he was slaughtering, and 
he paused to pick them up (Meiri). 


- bd) 30 אֶת-הַטַכִּין וְעָף וּבָא‎ PWT — 
for if] he sharpened the knife and 
became fatigued and his companion 
came and slaughtered — 

He sharpened his slaughtering knife 
prior to the shechitah, and the exertion 
of the sharpening caused him to become 
fatigued in the middle of the shechitah 
and unable to complete it. His compan- 
ion came and completed the shechitah 
for him (Rav; Rashi). 

Others interpret these words to refer to 


4. [18 one severed the esophagus and tore the trachea, 
or he severed the trachea and tore the esophagus, 


PN 


or he severed one of them and waited until [the animal] 
died, or he thrust the knife under the second [organ] and 
cut it — R’ Yeshevav says: It is neveilah. R’ Akiva says: 
It is treifah. R’ Yeshevav stated a general rule in the 
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chaladah. [Most authorities explain ‘into a cloth’ to mean specifically a cloth that was 
bound around the animal’s neck, but not a loose cloth; Rambam, however, invalidates 
the shechitah even in the case of a loose cloth — see Tur, Beis Yosef, 24.] 

The mishnah now deals with one who slaughters an animal [which requires the 
severing of both organs] and severs only one organ properly. 


second organ and severed it from the 
back, thereby committing chaladah in 
the slaughtering of that second organ 
(Rav; Rashi). [Unlike the mishnah’s 
first case, in which the word pos was 
used to denote the invalid severing of 
tearing,] the word pos here is used to 
denote the improper severing of cutting 
the organ from the back to the front 
(Rav; Rashi). 


R’ Yeshevav‏ — רַבִּי יָשָבָב אוּמָר: נְבָלָה. 
says: It is neveilah.‏ 

R’ Yeshevav says that in all the cases 
listed by this mishnah, the improperly 
slaughtered animal is considered a nevei- 
lah — as if it had died by itself — and 
therefore imparts tumah even through 
being carried, as does any other neveilah 
[see commentary to mishnah 1:1 s.v. 
[ומטמאה במשא‎ (Rav). 


DW עָקִיבָא אומָר:‎ 721 — R’ Akiva says: 
It is treifah. 

[R’ Akiva considers the improperly 
slaughtered animal to be like a properly 
slaughtered treifah [fatally defective ani- 
mal] which, although equally forbidden 
to be eaten,] does not impart tumah as 
does a neveilah [see below, s.v. ,טרפה‎ and 
mishnah 4:4] (Rav; Re’ah). 

Meiri explains that R’ Akiva differs with 
R’ Yeshevav only when the shechitah is 
completed but is flawed by one of the 
invalidating factors, as in the mishnah’s last 
case, in which the first organ was slaughtered 
properly and the second organ through 
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vnw — [If] one severed the‏ אֶתהַוּשֶט 
esophagus‏ 

[The shochet slaughtered an animal 
and first severed the esophagus prop- 
erly.] 


poy — and tore the trachea,‏ אֶת-הַגַּרְגָּרֶת, 


After severing the esophagus properly, 
he severed the trachea with a nicked 
blade, which constitutes the invaldating 
factor of ikkur on that organ (Rav; 
Rashi). 

As explained in the prefatory remarks, 
Halachos Gedolos and others explain ikkur 
differently. Accordingly, the mishnah here 
does not refer to ikkur at all (Tos. 9as.v. 171915), 
but means only that the second organ was 
severed through a means other than shechi- 
tah. 


WIT-NN PODIN WINS VAY או‎ — or 
he severed the trachea and tore the 
esophagus, 

[Le., he first severed the trachea prop- 
erly but then tore the esophagus.] 


— או שָשָחַט אֶחָר Ty A? PAT TM‏ שְָמַּתָה, 
or he severed one of them and waited‏ 
until [the animal] died,‏ 

]16., he severed only one of the organs 
and waited until the animal died without 
completing the shechitah.] 


- הַשָנִי וּפֶסְק‎ NOD או שָהָחָלִיר אֶת-הַטַכִּין‎ 
— or he thrust the knife under the 
second [organ] and cut it — 
Le., he severed the first organ properly, 
but then thrust the knife behind the 


[55] 


חולין | [ד] UAW‏ אֶתהַוּשֶט OWI NS pom‏ או 
ב/ד vow‏ אֶתהַגַּרְגָרֶת וּפֶסַק אֶת- 
הוּשַט, או שָשָחַט אֶחָד מְהֶן PANT)‏ - עַד 
NAW‏ או שְהַחָלִיד אֶת-הַסַכִּין WO non‏ 
ּפֶסֶקו - רַבִּי יִשָבָב WIN‏ )772 רַבִּי XD PY‏ 
אומַר: טַרְפָה. WX bb5‏ רַבִּי DWN AAW?‏ רָבִּי 


יד אברהם 


According to Halachos Gedolos (as explained by Tos. loc. cit.), ikkur refers to the 
dislodging of one of the organs from its place of attachment to the jaw. Even if the 
manner of dislodgement does not render the animal treifah [fatally defective], the 
shechitah performed to a dislodged organ is invalid. Even in a fowl, which requires 
the severing of only one of the organs, dislodgement of the second organ invalidates 
the shechitah because of ikkur; although only one organ need be severed, both must 
be fit for shechitah (Rashba, Toras HaBayis 2:1 [p. 26a]; cf. Meiri to this ות‎ 

Ramban explains that ikkur refers to the organs becoming dislodged during 
shechitah. If they become dislodged before shechitah, it is possible to manipulate 
them and perform a proper shechitah. If they become dislodged during shechitah, 
however, they move about and it is impossible to perform a proper shechitah. Thus, 
ikkur during shechitah invalidates it (Ran 9a; see Chiddushei HaRan 44a; Tos. Yom 
Tov to Kereisos 5:1; Yad Yehudah, Yoreh Deah 24:24). [See also Bedek HaBayis 2:1 
[p.22a] and Meiri to 32a.] 


m5, Hiding‏ 95י 


The last of the five disqualifing factors to be discussed in the mishnah is chaladah 
[hiding]. The Gemara (20b) relates the word 1720 to 7179n, a weasel™! [that thrusts 
itself and hides in tunnels under houses (see Rashi 9a, s.v. 7”71w)]. Chaladah refers to 
when the knife is hidden during slaughtering. The classic example of chaladah is 
thrusting the knife behind one of the organs and severing it starting from the back 
rather than from the front (Rashi 32a, s.v. 17051; Tos. 30b, s.v. 1%). Another example of 
chaladah .is thrusting the knife into the neck and severing the back organ [the 
esophagus (Rashi 32b, s.v. [(אבל‎ before the front one, even though both will be 
slaughtered from front to back (Gem. 30b). The Gemara 30b questions whether 
thrusting the knife into the skin [instead of cutting it], or thrusting the knife into the 
wool of the neck, or into a cloth, and then slaughtering properly also constitutes 
chaladah. In practice, the shechitah is considered invalid in such cases because of 


1. Tos. (ibid.) comment that Rashi’s interpretation of the invalidating factor of ikkur could be 
objected to on grounds that tearing the organ is not an invalidating factor in shechitah; 
rather, it lacks the fundamental definition of shechitah. Tos. suggest that it is for this reason 
that Halachos Gedolos chose to explain ikkur differently. See Tos. (ibid.) for a further analysis 
of the respective positions of Halachos Gedolos and Rashi. 

2. Whether Ramban is of the opinion that such dislodgement also renders the animal treifah 
(and a proper shechitah serves only to prevent the carcass from becoming a neveilah but not 
to permit consumption of its meat), see references cited. 


3. 779N is usually rendered: a weasel. In this context, however, it would seem to refer to a mole 
(see footnote to mishnah 3:3, s.v. .(הכתה חלדה‎ 
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2 name of R’ Yehoshua: Whatever became unfit through 
5 its slaughtering is neveilah. Whatever was slaughtered 
properly, but something else caused it to become unfit, is 


treifah. R’ Akiva admitted to him. 


5. [A one slaughters an animal, a beast, or a bird, and 
no blood came out of them, they are kosher, and 


YAD AVRAHAM 


565 Degrees of Tumah 


The severity of tumah and the ability of one contaminated person or object to 
convey tumah to another are not uniform, but vary according to the degree of tumah 
and the class of object with which it comes into contact. 

The strictest level of tumah, אָבות הַטְמְאָה‎ 73K, the most severe origin [lit., father of 
fathers] of contamination, is a corpse. The next, and far more common, level is known 
as TNT AK, the origin [lit., father] of contamination [often referred to simply as 38, 
av]. This category includes: one who touched a corpse; YW, one of eight species of 
dead rodent or reptile ; נְבְלֶה‎ the carcass, of an animal that died by some means other 
than a valid shechitah; and a zav, zavah, or niddah. [The various forms of this level 
of tumah are listed in Keilim, ch. 1, and elucidated by Rambam in his introduction to 
Seder Taharos.} 

A vessel or food that is contaminated by an av is a MXNY? TWN, first degree of 
contamination [often referred to simply as }iwx7, rishon]. An object that contracts 
tumah from a rishon is a ,שָנִי לְטְמְאָה‎ second degree of contamination [often referred 
to simply as a sheni]. In the case of p9n, unsanctified food, contamination can go no 
further than a sheni; thus, if a sheni touches another unsanctified food, the latter food 
acquires no degree of contamination whatsoever. 

Due to the respectively greater degrees of stringency associated with terumah, 
kodesh, and purification water [the water containing the ashes of the Red Cow, which 
purifies that which has become contaminated by a corpse], their levels of contam- 
ination can go beyond that of sheni. Thus, if a sheni touches terumah, it becomes a 
לְטְמְאָה‎ ww, third degree of contamination [shelishi] — but the tumah of terumah 
goes no further than this third degree. Kodesh [sacrificial foods] can go a degree further 
,רְבִיעִי לְטְמְאֶה סו‎ fourth degree of contamination [revi'i], while purification water can 
go as far as MxNV> הְמִישִי‎ fifth degree of contamination [chamishi]. 

Unwashed hands Rabbinically have the status of a sheni even if it not known that 
they came in contact with tumah. Thus, they convey tumah to foods that are terumah 
or kodesh, but not to chullin. However, in order to insure the purity of terumah and 
kodesh, the Kohanim who ate terumah would guard even their chullin with the 
standards of taharah [ritual purity] required of terumah, thus guarding their chullin 
from coming into contact with a sheni. Similarly, those who ate kodesh would guard 
their chullin with the standards of taharah required of kodesh, thus guarding their 
chullin from touching a shelishi (see Rashi 2b, s.v. ;על טהרת‎ 34a, s.v. (דקתני‎ 


shechitah is nevertheless valid.]‏ | הַשוּחַט בְּהַמָה חַיָּה וְעוף TM KY? ND)‏ דָּם, 

[If]one slaughters an animal, a Although this ruling appears self-evi-‏ — בְּשָרִים, 

beast, or a bird, and no blood came out of | dent, the commentators derive several 

them, they are kosher, principles from this passage. Rambam 
[If one slaughtered an animal, but no (Hil. Maachalos Asuros 4:13) writes that 

blood flowed from the incision, the wedonotconstrue the absence of flowing 
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חולין 
ב/ה 


ָהוּשָעַ: כָּלדשָנִפְסְלָה בְשְחִיטָתָהּ, נְבְלָה. 73 
שֶשְחִיטָתָהּ INK WD AK‏ גָּרַם לָהּ 7087 


טְרְפָּה. וְהודֶה לו 27 KIPY‏ 


Ta ky חַיָּה וְעוף ולא‎ ma הַשוחַט‎ tn 
mera כְּשָרִים, וְנְאָכָלִים‎ DF 


PAIN :ד‎ 


properly, it is as though it died by itself, 
and it imparts tumah even through being 
carried, as explained above.] 


כָּלשֶשְחִיטָתָהּ WD AND‏ אַחַר גָּרַם לָהּ 
Whatever was slaughtered‏ -- 5089 
properly, but something else caused it to‏ 

become unfit, 

16, any animal that was properly 
slaughtered, but is unfit for consumption 
for an incidental reason, viz., it possessed 
one of the defects that render it treifah 
[these defects are enumerated in chapter 
3] (Rav; Meiri). 


1970 — is treifah. 

[It is a treifah, which — though unfit 
for consumption — does not impart 
tumah (as does a neveilah) because it was 
properly slaughtered, as explained in 
mishnah 4:4.] 


R’ Akiva admitted‏ — וְהודָה לו 727 עָקִיבָא. 
to him.‏ 

R’ Akiva subsequently concurred with 
R’ Yeshevav’s view, which is therefore 
the accepted halachah (Rambam Comm. ). 


chaladah [cf. R’ Yehonasan])"™ However, in 
the third case of the mishnah [he severed one 
of them and-waited until it died], as well as in 
the mishnah’s first two cases according to 
Halachos Gedolos {who does not take them to 
be cases of ikkur — see above], even R’ 
Akiva agrees that the animal is a neveilah, 
since one of the organs had no shechitah at 
all. [However, as pointed out by R’ Avraham 
Lis in his notes to Meiri (ed. Mechon HaTal- 
mud HaYisre’eli), it is not clear how this 
distinction of Meiri can be reconciled with 
the Gemara 32b.] 


WK 723‏ רַבִּי DW IQW?‏ ]72 יָהוּשָעַ: 
R’ Yeshevav‏ -- כָּל-שָנִפֶסְלָה בִשְחִיטְתָהּ, 
stated a general rule in the name of R’‏ 
Yehoshua: Whatever became unfit‏ 
through its slaughtering‏ 

Le., any animal that was slaughtered 
with an invalid shechitah, eg., if the 
shochet committed shehiyah, derassah, 
or any of the other invalidating acts 
(Meiri).”) 


1923 — is neveilah. 
{Since the animal was not slaughtered 


2 


65 "W573, Preparation 

As alluded to in the Torah (Lev. 11:34f.), food cannot contract tumah unless it has 
first become ,מִכְשֶר‎ muchshar [prepared and made susceptible], through being wet 
with water or one of six other liquids [dew, wine, olive oil, blood, milk, bees’ honey] 
listed in Machshirin 6:4-8. Once a food has become muchshar [made susceptible to 
tumah] through wetness, it retains its susceptibility even after becoming dry. 


1. Meiri enumerates chaladah [hiding], shehiyah [pausing], derassah [pressing], and 
hagramah [inclining], but does not mention ikkur [tearing]. 

2. This phrase of the mishnah can be interpreted as referring also to a case in which a proper 
shechitah was done to a fatally defective organ — see commentary to mishnah 3:1 s.v. ופסוקת‎ 
הגרגרת‎ (Tos. Yom Tov). 
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they may be eaten with ritually contaminated hands, 
since they have not been made susceptible by blood. R’ 


ON 


Shimon says: They have been made susceptible by the 


slaughtering. 


6. [18 one slaughters a dying animal, Rabban Shimon 


YAD AVRAHAM 


food on the meat by releasing it from the 
prohibition of מִן הַחַי‎ 13x, a limb from a 
living creature, to which it was subject 
prior to shechitah, thereby confers upon 
the meat the status of a proper food as 
regards its being susceptible to tumah as 
well (Rav, Rashi; Tos. 35b; Meiri). 

The halachah is not in accordance with 
R’ Shimon (Rav; Rambam Comm. ). 

[There is another aspect to the dispute 
between R’ Shimon and the Sages — see 
comm. to 9:7, s.v. [,ורבי שמעון אומר‎ 


the seven liquids enumerated above (Tos. 
Yom Tov from Tos. 33a; cf. Rashba ad 
loc.; Mishmeres HaBayis 1:5). 


Tynw 727 — R’‏ אומָר: NWT‏ בְשְחִיטָה. 
Shimon says: They have been made‏ 
susceptible by the slaughtering.‏ 

[R’ Shimon says that the fact of 
shechitah itself is machshir the meat to be 
susceptible to tumah even in the absence 
of blood.] R’ Shimon holds that shechi- 
tah, which confers the status of edible 


6. 


>95 ,מְסֶכְנֶת‎ A Dying Animal 


As will be discussed at length in chapter 3, the Torah prohibits eating the treifah 
[lit., torn animal] even if it is properly slaughtered. The classic example of the treifah 
is the animal that was attacked and fatally injured by a wild beast. Similarly, any fatal 
injury or abnormality from which the animal suffers also renders it treifah. 

However, an animal that is weak and on the verge of death, but did not sustain a 
mortal wound in any of its vital organs, is not considered a treifah and may be eaten 
if properly slaughtered (see Rambam, Hil. Maachalos Asuros 4:1; Gem. 37b). 
However, since the animal is on the verge of death, we must ascertain that it did not 
expire before the completion of the shechitah. The mishnah delineates the tests that 
indicate that the animal was still alive at the completion of the shechitah™ 


(Kol Bo in name of Ravad cited by 
Darchei Moshe, Yoreh Deah 17:1; cf. Pri 
Toar and Kereisi ad loc.).] Such an animal 
requires the signs of vitality delineated 
further in the mishnah. This applies even 
if the animal eats nPypa, pieces of wood 
[Aruch; Ran] and ninip, date-palm 
wood (which is fed to animals) [Meiri }, 
ie., it has the localized strength to chew 
these items (Rav from Gem. 37b).! 


nya השוחַט אֶת‎ — [If]one slaughters 
a dying animal, 

Any ailing animal that ‘when stood 
up, does not stand’ is regarded as a dying 
animal (Rav from Gem. 37b; see Aruch 
HaShulchan 17:7). [This means that the 
animal cannot rise of its own accord 
when prodded to do so with a stick or by 
shouting, even though it can maintain a 
standing position in which it is placed 


1. Many authorities insist that the animal must live until after the shechitah is completed, 
although some maintain that it need live only until its completion (see Yoreh Deah 17:1; Shach 
ad loc. §3; Sifsei Daas ad loc.). 


2. Tif. Yis. suggests that the word nvypa should be rendered: bitter melons. [Perhaps, 
Rambam's formulation (Hil. Maachalos Asuros 4:13), ‘Even though it eats the food of healthy 
animals,’ (followed by Yoreh Deah 17:1) is based on a similar rendering] 
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חולין 
ב/ו 


wd maxon‏ שָלא NW‏ בְּדֶם. 727 שמְעון 
אומָר: WT‏ בְשְחִיטָה. 


נוז ההשוחַט אֶתהַמְסְכְנְת, 122 Ta Tynw‏ 


יד אברהס 


sheni, which cannot impart tumah to 
chullin. Consequently, the mishnah must 
be referring only to meat that was chullin 
being guarded according to the standards 
of kodesh, since only such chullin can 
contract tumah from a sheni. Therefore, 
would blood come out, the meat would be 
muchshar, and it would contract tumah 
from unwashed hands (Rav). 

The mishnah cannot be referring to sacrifi- 
cial meat [which is actual kodesh], because it 
discusses the case of m3, beast, which can 
never be brought as a sacrifice (Tos. Yom Tov 
from Gemara 33a). 

The mishnah also cannot be referring to 
meat which was guarded according to the 
standards of terumah. Although chullin that 
was prepared with the standards of terumah 
can also contract tumah from a sheni, it is 
unusual to prepare meat with the standards of 
terumah, because meat can never become 
confused with terumah (which comes exclu- 
sively from produce). Although the meat of a 
beast can also never be sacrificial meat [since 
only cattle and flock are fit for sacrifice], it was 
still customary to prepare the meat of beasts 
with the standards of kodesh since one type of 
meat can be confused with another (ibid.). 

As explained in the prefatory remarks, 
it is not only blood that is machshir food 
to receive tumah, but six other liquids as 
well [water, wine, olive oil, milk, bees’ 
honey, and dew]. How, then, is the meat 
in our case of the mishnah to be purged of 
its blood, since the salting process entails 
rinsing the meat with water (see Yoreh 
Deah 69) [which would render the meat 
susceptible to the tumah of the unwashed 
hands]? The mishnah must mean that the 
meat is eaten roasted, since roasting 
koshers the meat but requires no rinsing 
[see, however, Yoreh Deah 76:1]. Alterna- 
tively, it could mean that the meat is 
indeed salted, but is rinsed not with water 
but with a fruit juice not included among 
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blood as evidence that the animal was 
already dead before the shechitah (Tos. 
Yom Tov). According to Rashba (Toras 
HaBayis 1:5 .ק]‎ 19a]), the mishnah teaches 
that, although the Torah requires that the 
shechitah-blood of beasts and birds be 
covered with earth [see chapter 6], the 
absence of such blood does not invalidate 
the shechitah. Accordingly, the mishnah 
here mentions בְּהָמָה‎ [domestic species of 
animal, whose blood does not require 
covering] only because of the other two 
[ie., beast and bird] (Tos. R’ Akiva). 
Alternatively, Rashba suggests that the 
mishnah teaches that although no blood 
drained from the animal, its meat may 
still be eaten raw without first being 
salted. The reason is that the undrained 
blood has the status of blood absorbed in 
the limbs, which does not become prohib- 
ited until it separates from them [see 
footnote to mishnah 1] (Mishmeres Ha- 
Bayis ad loc., cited by Tos. R’ Akiva — see 
there for greater detail). 


וְנָאָכָלִים OTR‏ מְסאָבות, לפִי שָלא הַבְּשָרוּ 
and they may be eaten with‏ -- בְרֶם. 
ritually contaminated hands, since they‏ 
have not been made susceptible by blood.‏ 

[Since no blood came out, the animal's 
meat has not become muchshar [suscep- 
tible] to tumah and may therefore be 
eaten with unwashed hands, which are a 
sheni.] 

The implication is that would blood 
have come out thus rendering the meat 
muchshar [susceptible] to tumah, the 
meat could not be eaten with unwashed 
hands, since they would then impart 
tumah to it. The mishnah, therefore, 
cannot be referring to meat that is 
ordinary chullin because, as explained in 
the prefatory remarks, a person’s un- 
washed hands bear only the status of 


ben Gamliel says: [It is not valid] unless it jerks a 
foreleg and a hind leg. R’ Eliezer says: It suffices if it 
spurts forth [blood]. Said R’ Shimon: Also one who 
slaughters at night and rises early the next day and 
finds the walls full of blood, it is valid, because it 
spurted [blood], which is in accordance with R’ Eliezer’s 
opinion. The Sages, however, say: [It is not valid] 
unless it jerks a foreleg or a hind leg, or unless it wiggles 


its tail. The same rule applies both to small animals 


and to large animals. A small animal that stretched out 
its foreleg but did not draw [it] back, it is invalid, 
because it is only an indication of the expiration of life. 


YAD AVRAHAM 


ON 


and to large animals. 

The rule that a dying animal must 
indicate vitality at the end of shechitah 
by convulsing applies to both small 
animals [i.e., sheep and goats] and large 
animals ]1.6., cattle] (Rav; Rashi). 


בְּהַמָה NPI‏ שָפֶּשטָה TPIT NI) TTP‏ פְּסוּלָה, 
A small animal that stretched out its‏ — 
foreleg but did not draw [it] back, it is‏ 
invalid,‏ 

If a dying small animal ]1.6., a sheep or 
a goat] stretched out its foreleg at the end 
of the shechitah but did not draw it 
back, the shechitah is invalid (Rav; 
Rashi) ... 


1293 WD אֶלָא הוצְאַת‎ APRW — because it 
is only an indication of the expiration of 
life. 

In the case of a small animal, merely 
extending a foreleg is not a sign of 
vitality, because it is the nature of small 
animals to stretch out a foreleg upon 
dying. It is therefore possible that it died 
before the conclusion of the shechitah 
(Rav). However, extending and retract- 
ing the foreleg is a sign of vitality even in 
the case of small animals. Similarly, mere 
extension or retraction of a hind leg is a 
sign of vitality even in the case of small 
animals (Yoreh Deah 17:1). [Regarding 
retraction of an extended foreleg, see 
Shach, ad loc. §4.] In the case of cattle, 
however, either extension or retraction of 


in fact spurted at the beginning of the 
shechitah, it is unusual for the blood to 
spurt then [and we need not concern 
ourselves with that remote possibility] 
(Tos. 38a, s.v. ;רבא‎ cf. Meiri to this 
mishnah). 


NM — which is in accor-‏ רַבִּי אָלִיעָזֶר. 
dance with R’ Eliezer’s opinion.‏ 

R’ Shimon, who declares the shechitah 
valid on the basis of evidence that the 
animal spurted blood afterwards, follows 
R’ Eliezer’s opinion that the spurting of 
blood is sufficient evidence of vitality at 
the completion of shechitah. The ha- 
lachah, however, is not in accordance 
with R’ Eliezer’s view (Rav). 


OMNI‏ אוּמָרִים: עַד שָתְּפַרְכָּס או 2 או 
The Sages,‏ — בְּרְגֶל, או Ty‏ שֶתְּכַשְבָּש 12313 
however, say: [It is not valid] unless it‏ 
jerks a foreleg or a hind leg, or unless it‏ 

wiggles its tail. 

The Sages require a greater indication 
of vitality than does R’ Eliezer, but a 
lesser indication than does R’ Shimon 
ben Gamliel. They require some form of 
convulsion, but hold that it is unneces- 
sary that the animal jerk both a foreleg 
and a hind leg; as long as it jerks either 
limb or wiggles its tail at the completion 
of the shechitah, it is a sufficient indica- 
tion of vitality (Meiri). 


719A MTA IW) AZT בְּהַמָה‎ WK — The 
same rule applies both to small animals 
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חולין 
ב/ו 


גּמְלִיאֶל אומֶר: עד שֶתְּפַרְפָּס Pa‏ וּבְרְגֶל. רב 
אֶלִיעָזֶר אומָר: WX PW OX ATT‏ רַבִּי שמעון: 


DTW AX‏ 72°93 וּלְמְחָר השְכִּים וּמְצָא כְתָלִים 
מְלְאִים דֶּם, כְּשָרָה, WK AT NT TARRY‏ 
וְחָכָּמִים אוּמָרִים: Ty‏ שֶתְּפַרְפָּס או PA‏ או 2493( 
או עד TN) TPT MTA TWX TNA WaWINW‏ 
בְּהַמָה APA‏ בְּהַמָה API‏ שָפָּשטָה TT‏ וְלא 
TPIT‏ פּסוּלָה, APRY‏ אֶלָא הוצְאַת WD)‏ 7373 


יד אברהם 


blood is sufficient indication of vitality at 
the end of shechitah (Rav; Rashi; see 
Rambam Comm.). 


Said‏ — אָמָר רַבִּי שמָעון: אַף DTW‏ בַּלִיִלָה 
Shimon: Also one who slaughters at‏ 7 
night‏ 

Le., if one slaughters a dying animal at 
night and is unable to see whether or not 
it convulses after the shechitah (Rav; 
Rashi). 


Dy כְתָלִים מְלָאִים‎ KY וּלְמְחָר הַשָכִּים‎ 
בְּשָרָה,‎ -- and rises early the next day 
and finds the walls full of blood, it is 

valid, 

If he finds in the morning that the 
walls of the animal’s neck"! adjacent to 
the cut are full of blood, the shechitah is 
valid (Rav; Rashi; Rambam Comm. Tif. 
Yis.), because ... 


WNW — because it spurted [blood], 
The fact that the area surrounding the 
cut is full of blood indicates that the 
blood spurted at the end of the shechi- 
tah. 
Although it is possible that this blood 


127 שָמָעון בְְֶּגַמְלִיאַל אוּמַר: עד שֶתְפַרְכָּס 
Rabban Shimon ben Gam-‏ — בְּיָד וּבְרְגָל. 
liel™ says: [It is not valid] unless it jerks‏ 
a foreleg and a hind leg.‏ 

(Slaughtering an animal usually causes 
it to jerk its limbs convulsively. These 
convulsions (called ,פֶּרכּוּס‎ pirkus) are 
considered to be a function of life, and 
are thus an indication that the animal is 
still alive (see Binas Adam, Shaar Issur 
VeHetter §8 and §98; Darchei Teshuvah 
17:24).2)] Rabban Shimon ben Gamliel 
says that unless the dying animal ex- 
hibits the minimum convulsion of 
jerking a foreleg and a hind leg [after 
shechitah], we fear that it actually ex- 
pired before the completion of the she- 
chitah (Rav from Gem. 38a). 


₪ — 727 אֶלִיעָזֶר אומָר: AY‏ אם זנְּקָה. 
Eliezer says: It suffices if it spurts forth‏ 
[blood ].‏ 

[R’ Eliezer relies on a lesser indication 
of vitality than convulsions.] It is usual 
for animals to make a snoring sound 
after the shechitah and spurt forth blood. 
R’ Eliezer holds that this spurting of 


1. Rif, Rosh and Meiri read: Rabban Gamiiel, rather than Rabban Shimon ben Gamliel. 


2. There are certain convulsions, however, that are merely muscular movements and are not a 
function or indication of life, e.g., if the animal convulses after its head has been severed. The 
animal can certainly no longer be considered to be alive after its head has been severed, and 
the Mishnah (Oholos 1:6, cited by Gem. 21a) likens such convulsions to the movements of the 
severed tail of a lizard (see Binas Adam loc. cit.). See also mishnah 9:1 below, s.v. .או עד שיתיז‎ 


3. The Gemara (38a) explains that ‘walls’ refers to the walls of the animal’s‘neck rather than 
to the walls of the room in which it was slaughtered. See, however, Rashba 38a, s.v. ,רבה‎ Toras 
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HaBayis and Mishmeres HaBayis 2:3. 


When does this apply? [If] it was presumed to be dying, 
but if it was presumed to be healthy, even if it has none 


NN 


of these signs, it is valid. 


7 [18 one slaughters for a gentile, his slaughtering is 

valid, but R’ Eliezer declares it invalid. Said R’ 
Eliezer: Even if he slaughtered it so that the gentile 
should eat from its diaphragm, it is invalid, because the 
unexpressed intent of a gentile is [presumed to be] for 


YAD AVRAHAM 


benefit like any animal that was slaugh- 
tered as an idolatrous sacrifice (Rav, Tos. 
Yom Tov). 


7173 Davy רַבִּי אָלִיעָזֶר: אַפְלוּ שְחֶטָהּ‎ Wks 
mois מִחַצַר כָּבָר שֶלָה,‎ — Said R’ Eliezer: 
Even if he slaughtered it so that the 
gentile should eat from its diaphragm, it 

is invalid, 

This refers to a case in which the 
gentile sold the entire animal to the Jew 
except for the diaphragm," which he 
retained for himself (Tif. Yis.). R’ Eliezer 
holds that the presumed idolatrous intent 
of the gentile invalidates the Jew’s act of 
shechitah even if the gentile owns a mere 
fraction of the animal (Tif. Yis.; see Rashi 
39b, s.v. .(לר"א‎ 

There is no special significance to R’ 
Eliezer’s use of the chatzar hakaved as an 
example of the part retained by the gentile. 
This example is used only because it was 
common [for the chatzar hakaved, which 
was one of the sacrificial parts placed on the 
Altar (see Ex. 29:13, Lev. 3:4), to be offered by 
idolaters to their deities] (Tos. Yom Tov from 
Tos.). 


TY MPay2 73) NWO onpy — be- 
cause the unexpressed intent of a gentile 
is [presumed to be] for idolatry. 

[As explained above, we normally 
assume that the gentile intends the 
slaughtering to be performed as a sacri- 
fice to his deities.] 


Gemara (there) that this Tanna permits 
this animal even if the gentile owner 
specified idolatrous intent, because the 
owner's intent cannot affect someone 
else’s act in the case of non-sacrificial 
animals. 

The mishnah means that a Jew may 
slaughter the gentile’s animal for him even 
initially. Although the expression ‘his 
slaughtering is valid’ generally denotes that 
it is valid only after the fact, the mishnah 
could not have expressed it differently in this 
case. Had the mishnah stated instead: שוחֶטין‎ 
9934, One may slaughter for a gentile, in 
order to indicate that this is permitted even 
initially, we might have thought it to mean 
that there is no prohibition against slaughter- 
ing for the gentile even though one thereby 
causes him to commit idolatry; however, the 
meat is not permitted for Jewish consump- 
tion because the owner's intent is presumed 
to be for idolatry. Therefore, the Tanna had 
to state explicitly that the slaughtering is 
valid in order to teach that the meat is 
permitted for Jewish consumption (Tos. Yom 
Tov from Ran). 


Opie ayy os וְרַבִּי‎ — but R’ Eliezer 
declares it invalid. 

As R’ Eliezer explains further, the 
gentile’s unstated intention is presumed 
to be for idolatry. Therefore, even though 
a Jew performs the shechitah, the 
gentile owner's idolatrous intent is effec- 
tive, and the meat is prohibited for all 


1. This is how the chatzar hakaved is identified by Rashi (38b; Commentary to Lev. 3:4). Other 
authorities identify the chatzar hakaved as the caudate lobe of the liver [which, in cattle, rests 
on the right kidney] (see Rambam Comm. [ed. Kafich] to Yomah 8:4; Rashbam to Lev. 3:4; see 
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also Tamid 4:3). 


[63] 


חולין 
ב/ז 


בַּמָּה רְבָרִים אָמוּרִים? NINA MW‏ 200 
אָבָל ox‏ הָיְתָה בְחָזְקת AA‏ אַפְלוּ אִין בָּהּ ON‏ 


TW? abba הַסָּמָנִים‎ bn 


"aT TW? שְחִיטָתוּ‎ 2 DTW m 


אֶלִיעָזֶר = 2015 


אָמַר רבִּי 


ALT PON ANION‏ שִיאכָל הַנָּכְרִי YM‏ כָּבַד 
AW‏ פְּסוּלָה, naw onew‏ ]13 לַעָבוּדָה TY‏ 


:ד אברהם 


_presumed to be dying, 


[These signs are required only if the 
animal was presumed to be on the verge 
of death prior to the shechitah, as 
explained above, s.v. [.השוחט את המסכנת‎ 


אַבָל אָם 77 NpIna‏ בְּרִיאָה, Px Ss‏ בָּהּ 
but if it‏ — אֶחָד 90-920 abba m‏ כְּשָרָה. 
was presumed tobe healthy, even if it has‏ 

none of these signs, it is valid. 

[If the animal is presumed to be viable 
at the time of shechitah, the shechitah is 
valid, and we do not construe the absence 
of movement afterwards as an indication 
that the animal expired before the end of 
the shechitah.] 


either a foreleg or a hind leg at the end of 
the shechitah is not a mere sign of 
expiration but a sign of life. Conse- 
quently, the shechitah is valid (Rav; 
Rashi from Gem. 38b). 

In case of a dying fowl, the fluttering 
of a wing (and, according to some, even 
of an eye) is sufficient (Yoreh Deah, ibid.; 
Shach, ad loc. §5). 


O27 M92 — When does this‏ אָמוּרִים? 
apply?‏ 

(When are these signs of vitality re- 
quired in order to validate the shechitah 2] 


[If] it was‏ — שְהָיִתָה npina‏ מְסֶכֶּנָת, 


If a person, Jew or gentile, slaughters an animal as an idolatrous sacrifice, the 
slaughtered animal becomes prohibited for all benefit (see Avodah Zarah 2:3). Thus, 
the intent of shechitah affects the nature of the act of shechitah. 

Our mishnah deals with a Jew who slaughters a gentile’s animal at his behest. In 
such a case, two factors must be considered. First, is a gentile presumed to intend that 
his animal be slaughtered as an idolatrous sacrifice? Second, even if the gentile owner 
does indeed intend his animal to be an idolatrous sacrifice, can his intent affect the act 
of shechitah which is performed on his animal by a Jew who has no idolatrous intent? 


unstated intent is not presumed to be for 
idolatry, and the shechitah of the Jew 
who slaughtered for him is therefore 
valid. However, were it known that the 
gentile owner intended it to be an 
idolatrous sacrifice, this Tanna would 
admit that the owner’s intent affects the 
shochet’s act of shechitah (Tos. Yom Tov 
from Gem. 38b). 

There is another opinion תג‎ 6 
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7922 הַשוחַט‎ -- [If] one slaughters for a 
gentile, 

If a Jew slaughters a gentile’s animal 
for its owner (Tif. Yis.) ... 


TW inonw — his slaughtering is 
valid, 

[The shechitah is valid, and a Jew may 
eat its meat.] 

This Tanna holds that a gentile’s 


idolatry. Said R’ Yose: The matter can be proven by an 
a fortiori reasoning: If in the place where the intent 


NN 


renders it invalid, [viz.,] in the case of sacrificial animals, 
everything depends solely on the one who performs the 
service, a place where intent does not render invalid, 
[viz.,] in the case of non-sacrificial animals, is it not 
logical that all should depend solely upon the slaugh- 


terer? 


YAD AVRAHAM 


intent as regards two subsequent rites, viz., 
sprinkling the blood or burning the fat for 
idolatrous worship. However, one who 
slaughters an animal with the intent to 
receive the blood or to carry the blood to an 
altar for idolatrous worship does not thereby 
render the animal an idolatrous sacrifice by 
his slaughtering. [Nevertheless, the animal's 
meat is still prohibited for eating because the 
animal was slaughtered by a Jew who 
worships idols — see commentary to mish- 
nah 1:2 s.v. הכל שוחטין‎ (Chiddushei HaRe’ah 
cited by Maggid Mishneh, Hil. Shechitah 
2:15; see, however, our editions of Chid- 
dushei HaRe ah).] 


Thus, R’ Yose argues that if in the 
more stringent case of piggul-intent, the 
owner's wrongful intent is of no conse- 
quence but only the intent of the one 
who performs the service, then in the 
more lenient case of idolatrous intent ... 


אִינוּ PT‏ שָלא יְהָא הַכּל הולך אֶלָא אַחַר 
is it not logical that all should‏ -- הַשוחַט? 
depend solely upon the slaughterer?‏ 

[The Torah principle of an a fortiori 
deduction thus dictates that the idola- 
trous intent of the passive owner can be 
of no consequence, just as the intent of 
the passive owner is of no consequence in 
the more stringent case of piggul-intent.] 

The halachah is in accordance with R’ 
Yose (Rav; Rambam Comm. ). 


the four components of the service, 
intent of idolatrous sacrifice disqualifies 
the animal only if one performs the 
shechitah or zerikah [sprinkling] as 
worship; however, performing kabbalah 
[receiving] or holachah [carrying the 
blood] as worship does not disqualify 
the animal. This is evidenced by the 
fact that Scripture mentions only 
shechitah and zerikah in regard to idol- 
atrous sacrifice [Ex. 22:19; Ps. 16:4] 
(Gem. 39b, as explained by Rashi; 
Rav). | 

Tos. (39b s.v. (מקום‎ object to Rashi’s 
explanation that idolatrous intent in sprin- 
kling the blood renders the entire animal 
prohibited, and maintain that once the ani- 
mal is permitted by the shechitah, it no 
longer can be prohibited by an idolatrous 
zerikah. 

Baal HaMaor, Rashba, and Ran [cited by 
Tos. R’ Akiva] understand the Gemara to be 
explaining the mishnah in an entirely differ- 
ent manner. Piggul-intent is more stringent 
in that one who slaughters a sacrificial 
animal with the intention of performing any 
of the subsequent four rites [viz., receiving 
the blood, carrying it to the Altar, sprinkling 
it there, or burning the fats] after the 
prescribed time thereby renders the meat 
piggul. In contrast, the rule that slaughtering 
an ordinary animal with the intent to per- 
form subsequent idolatrous rites renders the 
animal an idolatrous sacrifice applies only to 


1. Although haktarah [burning] of an animal's fats in idolatrous worship renders them 
prohibited, it does not cause the rest of the animal to be prohibited. Even in the case of piggul, 
burning the fat of the sacrifice on the Altar with the intention of eating the meat of the 
sacrifice after the allotted time does not render the meat piggul (Rav; Rashi). 
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[65] 


ox pin 
Ww ב/ז‎ 


NON 


ר 727 yor‏ קל AWN)‏ הְַּבָרִים: וּמַה בְמְקוּם 
PR ,Pwypna 8 maw‏ הַכּל so‏ 
א אַחָר הָעוּבָד, מקוּם PRW‏ מַחֶשָבָה פוסֶלֶת, 


בְּחָלִין, אִינו PT‏ שָלא non aoe bom xp‏ אַחַר 


השוחַט? 


:ד אברהס 


present during any of the four compo- 
nents of the service. These four compo- 
nents are: Ny°nw, shechitah [slaughter- 
ing]; 232, kabbalah [receiving the 
blood]; m392%n, holachah [carrying the 
blood to the Altar]; and זְרִיקָה‎ zerikah 
(sprinkling the blood on the Altar]. If 
one performs any of the four compo- 
nents of the service with piggul-intent, 
the sacrifice is immediately disqualified 
as piggul (Gem. 39a, as explained by 
Rashi; Rav). 


12197 708 הַכּל הולך אֶלָא‎ PR — every- 
thing depends solely on the one who 
performs the service, 

The animal is disqualified only if the 
wrongful intent is had by the person 
actually performing the sacrificial ser- 
vice, whereas the intent of the sacrifice’s 
owner who does not perform the service 
is of no consequence (Rav). 

[That the intent of an owner who 
does not perform the service is of no 
consequence as regards piggul is the 
halachically accepted view of R’ Yose. 
R’ Eliezer (above), however, holds that 
the owner's intent disqualifies in the 
case of piggul as well (Rambam, 
Comm.; see also Zevachim 4:6 and Yad 
Avraham, ad loc.).] 


Pena מִחָשָבָה פוסֶלֶת,‎ PRY Dipn — a 
place where intent does not render 
invalid, [viz.,] in the case of non-sacrifi- 
cial animals, 

In the case of non-sacrificial animals, 
wrong intent, viz., intent of idolatrous 
sacrifice, is less stringent than in the 
previous case of piggul. Unlike piggul 
intent, which disqualifies during any of 
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Said‏ — אָמַר רַבִּי vor‏ קל WM)‏ הַדְּבָרִים: 
R’ Yose: The matter can be proven by‏ 
an a fortiori reasoning:‏ 

R’ Yose argues that we can prove by 
an a fortiori reasoning [as explained 
below] that the idolatrous intent of 
anyone other than the slaughterer has 
no bearing on the permissibility of the 
animal (Rav from Gem. 38b). Therefore, 
even if the gentile owner expressly 
states that he intends the shechitah to 
be an idolatrous service, the animal is 
permissible (Gem. loc. cit.). 


POR פוסָלֶת,‎ WORIY וּמַה בְמְקום‎ 
— If in the place where the intent 
renders it invalid, [viz.,] in the case of 

sacrificial animals, 

A Temple sacrifice becomes disquali- 
fied immediately if it is slaughtered 
with the intent to eat the meat of the 
sacrifice after the time prescribed for its 
consumption (see Zevachim 2:2 and 
Yad Avraham there at length). [A sacri- 
fice so disqualified is known as 5138, 
piggul (lit., rejected).] This disqualifying 
intent of piggul possesses stringencies 
that the disqualifying intent of idola- 
trous sacrifice does not [as explained 
below]. 

The mishnah does not mean _ to 
say that wrongful intention invalidates 
only in the case of sacrificial animals. 
Rather, it means that it is only in the 
case of sacrificial animals that wrongful 
intention possesses the following 
stringencies. In the case of sacrificial 
animals, the wrongful piggul-intent of 
the one performing the service renders 
the animal piggul if that intent is 


8. | [f]-one slaughters as a sacrifice to [lit., in the name 
of] mountains, as a sacrifice to hills, as a sacrifice to 


on 


seas, aS a sacrifice to rivers, as a sacrifice to deserts, his 
slaughtering is invalid. [If] two hold a knife and 
slaughter, one [slaughters] as a sacrifice to one of these 
things, and one (slaughters] for a legitimate purpose, 
their slaughtering is invalid. 


YAD AVRAHAM 


[As explained in commentary to mish- 
nah 2, a joint shechitah can be accom- 
plished either by two people using the 
same knife or by two people using 
separate knives.] If the mishnah invali- 
dates a partly invalid joint shechitah 
when both are holding the same knife 
[and the invalid aspect is thus inseparable 
from the valid one], then it is certainly 
invalid when they use separate knives 
[and the invalid aspect is thus distinct] 
(Rashba, Toras HaBayis 1:1; cf. Meiri). 


There is a general principle that אָדֶם‎ PX 
,אוסָר דָּבֶר שָאִינו שָלו‎ a person cannot impose a 
legal state of prohibition on something that is 
not his."! This means that a person’s action 
cannot prohibit someone else’s item when the 
prohibition results from the intent of the 
action.rather than from the physical action 
itself (Tos. to Yevamos 83b s.v. px).2] One 
classic illustration of this principle is the case 
of a person who bows down to an animal in 
idolatrous worship. If the worshiper owns 
the animal, it becomes unfit for use as a 
Temple sacrifice. If the animal belongs to 
someone else, however, the animal remains 
fit, because the physical act of bowing has no 
significance without the idolatrous intent 
that transforms it into an act of idol worship. 
This intent can affect one’s own item, but not 
an item that is owned by someone else (see 
Gem. 40a; Tos. to Avodah Zarah 46a s.v. 
mmna)’! The Gemara (40b-41a) records a 
dispute whether this principle applies even 


angels are commonly worshiped by idolaters; 
therefore, the Rabbis prohibited the meat for 
all benefit. [See also Rashba; Meiri; Tur and 
Beis Yosef to Yoreh Deah 4. Rabbeinu Tam 
(cited by Tos. to Avodah Zarah 45a, s.v. 
(אלהיהם‎ also holds that sacrifices to fixed 
natural objects become completely prohib- 
ited as idolatrous sacrifices, but resolves the 
pertinent statements in the Gemara in a 
different way than does Ran.] 


Pow) papa אוחָזִין‎ ow — [If] two hold 
a knife and slaughter, 

[If two people slaughter an animal 
together, e.g.,] one holds the end of the 
knife while the other holds the handle 
(Rashi) ... 


737 DY? אֶחָד מִכָּל-אָלוּ וְאֶחָד‎ DY? TINK 
Ww — one [slaughters] as a sacrifice to 
one of these things, and one [slaughters] 
for a legitimate purpose, 

[One of the slaughterers intended the 
slaughtering to be to one of the natural 
objects enumerated above, while the 
other slaughtered] for the purpose of an 
ordinary shechitah (Rav; Rashi). 


their slaughtering is‏ — שְחִיטָתֶן פְּסוּלָה. 
invalid.‏ 

[Since the animal is slaughtered 
through an act which is partly idolatrous 
(or quasi-idolatrous), the slaughtering is 
invalid.] 


1. According to Yerushalmi (Kilayim 7:3; Avodah Zarah 3:5), this principle is, in fact, the 
subject of a Tannaitic dispute in the mishnah, Kilayim 7:4-5. See, however, Tos. Rid (III) to 


Avodah Zarah 54a. 


2. Rash to Kilayim (7:4-5) seems to reject this understanding of the principle; see, however, 
Chiddushei R’ Akiva Eiger to Orach Chaim 253 (unabridged editions), who asserts that Rash, 


too, agrees with this basic formulation. 


3. See, however, Rambam, Hil. Isurei Mizbe’ach 4:6. See also Ravad and Lechem Mishneh 


THE MISHNAH /CHULLIN — Chapter Two: HaShochet 


there; Yad Yehudah, Yoreh Deah 4:3. 
[67] 


ow> גְּבָעות,‎ ow) הָרִים,‎ ows השוחַט‎ int 

ow> נְהָרוּת,‎ ow? | יָמִים,‎ 

Pava PINK DAW שְחִיטָתו פְסוּלָה.‎ NNN 

pw? וְאֶחָד‎ AN 2D אֶחָד‎ OW? אֶחָד‎ POW) 
שחִיטְתֶן פְּסוּלָה.‎ AW 7 


n/a 


יד אברחס 


8. 


objects so that it not be confused with 
animals slaughtered to objects which do 
assume the status of idolatrous objects 
(Rav; Rashi to Gem. 40a). The animal is 
permitted for benefit only if the wor- 
shiper slaughtered it as an offering to the 
mountain [or other natural object] itself. 
However, if he slaughtered as an offering 
to the angel appointed over the moun- 
tains [or the angel appointed over the 
other natural objects] it is adjudged as a 
true idolatrous sacrifice and is prohibited 
for any benefit (Rav from Gem. 40a). 
Ran maintains that a sacrifice to fixed 
natural objects does become prohibited for all 
benefit, like any other idolatrous sacrifice. 
The mishnah, however, is not dealing with 
one who slaughters an animal in order to 
worship the mountain but with one who 
slaughters to the mountain in order to 
produce some magical effect. Since he does 
not deify the mountain, the animal is not an 
idolatrous sacrifice. Nevertheless, the Rabbis 
prohibited the meat because his actions give 
the appearance of idolatrous worship. If he 
slaughters to a mountain [or other fixed 
natural object], his action seems less like 
idolatry since idolaters do not commonly 
worship these objects; therefore, the Rabbis 
prohibited the meat only for eating. How- 
ever, if he slaughters for magical effect to the 
angel appointed over the mountain, his 
action seems more like idolatry since such 


הַשוחַט DY’?‏ הָרִים, oy?‏ גָּבָעות, py?‏ יָמִּים, 
avd nn} ov’? — [If] one‏ מִדְבָּרוּת, 
in the‏ ,א slaughters as a sacrifice to‏ 
name of] mountains, as a sacrifice to‏ 
hills, as a sacrifice to seas, as a sacrifice‏ 
to rivers, as a sacrifice to deserts,‏ 

If one slaughters an animal as a 
sacrifice to one of these natural objects 
(Rashi)... 


ingny — his slaughtering is‏ פְּסוּלָה. 
invalid.‏ 

The slaughtering is invalid and the 
meat may not be eaten. However, the 
meat is not forbidden for other benefits.” 
Although idolatrous sacrifices are pro- 
hibited for all benefit, an. offering to 
these fixed natural objects does not have 
the status of a true idolatrous sacrifice. 
That is because the Torah excludes fixed 
natural objects from assuming the status 
of idolatrous objects, as delineated in 
Avodah Zarah 3:5 [see Yad Avraham 
there]. Therefore, although one who 
worships these objects violates the prohi- 
bition against idolatry and incurs the 
death penalty [see Yad Avraham there, 
s.v. ,[רבי יוסי הגלילי‎ his offering does not 
assume the status of an idolatrous offer- 
ing. Nevertheless, the Rabbis prohibited 
the eating of a sacrifice to fixed natural 


1. Had the mishnah meant that in such cases the animal is an idolatrous sacrifice, which is 


YK IW, 


prohibited for all benefit, the mishnah would have used the expression: זָבְחִי מַתִים‎ 


these are idolatrous sacrifices, rather than the expression: פְּסוּלָה‎ inyny, his slaughtering is 
invalid (Gem. 40a). Although the previous mishnah uses the expression אָלִיעָזֶר סל‎ 727, R’ 
Eliezer declares it invalid, to mean that he considers it an idolatrous sacrifice, that is because 
the mishnah there wishes to state R’ Eliezer’s view in terms that are analogous to the 
dissenting view of the Tanna Kamma, who stated there: TyW> inynw, his slaughtering is 
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valid (Tos. 385 s.v. פסולה‎ ( 


9. We may slaughter neither into seas, nor into rivers, 
nor into vessels, but one may slaughter into a 


oN 


pool of water, or in a boat on top of vessels. We may not 
slaughter into a pit under any circumstances, but one 


YAD AVRAHAM 


positioned in a way that the blood 
spills from there into the sea (Rav; Rashi; 
Ran; see Shach 11:5). This is permitted 
because people realize that his intent is 
merely to keep his boat clean (Rav). Ran 
explains that since the blood falls into the 
sea only indirectly, people will not sus- 
pect him of slaughtering to the angel of 
the sea. 

Others, however, do not explain the 
mishnah to mean that one may slaughter 
into a receptacle in this manner, but 
rather that one may slaughter onto the 
back of a receptacle even though the 
back also has some sort of a hollow to 
hold the blood. Nevertheless, since he 
receives the blood in the reverse side of 
the receptacle, it does not appear to be an 
idolatrous rite (Rashba; Meiri; Tur; see 
Shach 11:5). 

If he has no room in the boat and must 
slaughter into the sea, he should stretch 
his hand [holding the animal] over the 
side of the boat and slaughter, allowing 
the blood to run down the sides of the 
boat [but not directly] into the sea (Gem. 
41b; Rashi ad loc.). [In fact, he may make 
use of this option even if he has room in 
the boat (see Yoreh Deah 11:4). However, 
if he has room, it is more convenient to 
slaughter over the receptacles.] 


px — We may not‏ שוחָטִין לְגוּמָא כָּלְעְקָר, 
slaughter into a pit under any circum-‏ 
stances,‏ 

It was a practice of the Pn, sectari- 
ans, to slaughter an animal over a pit so 
that the blood should collect there [see 
below]. Therefore, one may not slaughter 
an animal over a pit in which the blood 
will collect under any circumstances, ice., 


Kd) — nor into vessels,‏ לְתוך כָּלִים, 

One may not slaughter in a manner 
that the blood falls into a vessel, so that 
people should not suspect him of collect- 
ing the blood to sprinkle it for idolatrous 
sacrifice (Rav; Rashi).. 


Sax — but‏ שוחָט הוּא iN?‏ עוּנָא שֶלדמִים, 
one may slaughter into a pool™ of water,‏ 
One is permitted to slaughter into a‏ 
small pool of water, because blood mixed‏ 
with water is not used by idolaters‏ 
for sprinkling (Mordechai; Tif. Yis.).‏ 
Thus, the prohibition against slaughter-‏ 
ing into vessels stated earlier in the‏ 
mishnah applies only to slaughtering‏ 
into empty vessels but not to slaughter-‏ 
ing into vessels which contain water‏ 
(Meiri; Yoreh Deah 11:3, see Beis Yosef‏ 
there). Similarly, one may slaughter into‏ 
a soiled vessel, since such blood would‏ 
not be used for idolatrous purposes‏ 
(Meiri).‏ 

The mishnah’s permit refers only to a 
pool of murky water, in which there is no 
reflection; otherwise, one might be sus- 
pected of slaughtering the animal or fowl 
to the reflection in the water (Rav from 
Gem. 41b). Rambam (Comm.) explains 
that there were those who believed in 
two deities, one that created matter and 
one that created the form. Slaughtering 
over a reflection could therefore be con- 
strued as worshiping the god of form 
(Tos. Yom Tov). 


or in a boat on top‏ — וּבְסְפִינָה עַל-גַּבּי כָלִים. 
of vessels.‏ 

If one is on a boat and wishes 
to slaughter an animal but does not 
want the blood to soil the boat, he 


may slaughter into a receptacle that is 


1. The word עוּגָא‎ means a round pit, similar to עוגיות‎ in Moed Katan 1:1 (Rav; Rashi). See also 
Taanis 3:8 and Yad Avraham there. Rashi cites another reading: ,עוגָל‎ a circular hole. Aruch; 
Rif, Rambam, R’ Yehonasan, Rashba and Meiri read: ]\X or ,אַגָּן‎ @ basin. 
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חולין 
ב/ט 


[טז PN‏ שוחָטִין לא OM? Tin?‏ ולא Tin?‏ 
נָהָרוּת, Xd)‏ לְתוּך כָּלִים, אָבָל שוחַט 


הוּא Nyy WIN?‏ שָלדמִים, וּבְסְפִינֶה עַל-גַבִּי בָלִים. 
Apy-5D Nov? pooiw pr‏ אָבָל עושָה גוּמָא 


יד אברהם 


idolater, or there are other reasons to take his 
statement seriously, his slaughtering does not 
render his friend’s animal prohibited. This 
appears to be the view accepted by Rambam 
(Hil. Shechitah 2:21) and Shulchan Aruch 
(Yoreh Deah 4:4)! Accordingly, this passage 
of the mishnah, which states that the stated 
idolatrous intent of one of two Jewish 
slaughterers renders the animal prohibited, 
must refer toa case in which he is at least a part 
owner in the animal. We do not, then, 
construe his statement as an untruth designed 
to cause pain to his partner, because the 
slaughterer is losing his share of the animal as 
well. He must, therefore, certainly have meant 
his statement of idolatrous intent seriously 
(ibid.; 566 Shach §5 Pri Toar §8). [Others 
maintain that even in this case, we construe 
his statement as an untruth intended solely to 
pain his friend (Tos. 41a s.v. בישראל‎ and Rosh 
2:14, cited in Yoreh Deah there; see Pri Toar 
there).] Alternatively, the mishnah refers to a 
case in which the slaughterer who states an 
idolatrous intent is known to be an idolater, 
whose statement of intent must therefore be 
taken seriously (Gem. 41a)! 


This is prohibited so that people 
should not suspect him of slaughtering to 
the angel of the sea or of the river (Rav; 
Rashi; Rashba, Toras HaBayis 1:3), or to 
the celestial forces thought to rule over 
the element of water (Rambam Comm.). 


when the prohibiting action is physically 
done to the item, e.g., a person slaughters 
someone else’s animal as an idolatrous sacri- 
fice. Even though in this case as well the act of 
slaughter cannot prohibit without the idola- 
trous intent behind it, some hold that it can 
render the animal prohibited as an idolatrous 
sacrifice since the prohibiting action has been 
physically done to the animal." Some Amo- 
raimaccept this position in principle (viz., that 
a person can prohibit someone else’s item by 
doing a physical act to it) but draw a practical 
distinction between a Jew’s act and a gentile’s 
act: If a gentile slaughters someone else’s 
animal with stated intent for idolatry, his 
stated intent must be taken at face value, and 
the animal becomes prohibited for all benefit 
as an idolatrous sacrifice. A Jew, however, is 
presumed to be a non-idolater; therefore, his 
stated intent that he is slaughtering his 
friend’s animal for idolatrous worship is 
construed to be an untrue statement, intended 
solely to cause pain to his friend (by leading 
him to believe that his animal has become 
prohibited for all benefit). Therefore, unless 
the Jewish slaughterer is known to be an 


PR‏ שוחָטִין לא 71N?‏ יָמִים, ולא WN‏ נְהָרוּת, 
We may slaughter neither into seas,‏ — 
nor into rivers,‏ 

{e., one may not slaughter an animal 
in a way that its blood falls into a sea or 
river.] 


1. Some authorities maintain that this dispute is only in regard to an insignificant physical 
action done to the item in question, but that everyone agrees that a significant physical action 
to’someone else’s item can render it prohibited (Rach cited by Rosh 2:14 and Ran). 


2. See Beis Yosef there; see also Rambam, Hil. Avodah Zarah 8:1 and Kesef Mishneh there, and 
Yoreh Deah 145:8; Pri Chadash and Kereisi to Yoreh Deah 4. Cf. Aruch HaShulchan 4:9-11. 


3. Tos. (14a s.v. (השוחט‎ deal with the following question raised by this alternative explanation 
of the Gemara: As the shechitah of an idolater is invalid even if this particular shechitah is not 
done with idolatrous intent [see above mishnah 1:2 s.v. ,[הכל שוחטין‎ why must the mishnah 
here state a case in which the idolater slaughtered with idolatrous intent? See also Meiri and 
Chiddushei HaRan here. 
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may make a pit in his house in order that the blood 
should flow into it, but he may not do so in the street, so 


oN 


that he does not lend support to the practices of the 


sectarians. 
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been discussed in Shabbos 64b or in Avodah 
Zarah 12a, where other apparent contradic- 
tions to this rule are discussed. Therefore, 
Tos. explain that there is no contradiction 
between our mishnah and Rav. Rav’s rule 
applies only in cases in which were one to be 
seen doing what he does in innermost 
chambers, it would appear that he is doing 
something wrong. The fact that no one is 
actually present to observe him is not a 
permitting factor. In our case, however, even 
if someone should see a person slaughtering 
an animal in his yard near a pit, he would not 
suspect any wrongdoing. Rather, he would 
assume that the slaughterer merely wishes to 
keep his yard clean, and not that he is 
engaging in sectarian practices. [However, in 
the street, which one does not usually take 
pains to keep clean, people will suspect him 
of sectarian practices.] R’ Yehonasan also 
suggests this solution of Tosafos. See also 
Magen Avraham, Orach Chaim 301:56. 


Yerushalmi (Kilayim 9:1) states that our 
mishnah does not subscribe to Rav’s rule. 
Accordingly, Rabbeinu Yehonasan explains 
that to slaughter directly into the hole is 
forbidden even in the innermost chambers 
{where there is no concern about appear- 
ances], since this is the actual sectarian 
practice. To slaughter outside the pit, how- 
ever, is not the actual sectarian practice [but 
appears similar to it]. Therefore, in public, 
where people will see him, one may not 
slaughter even outside the pit, so that people 
should not believe that he follows the sectar- 
ian practice, albeit in a slightly different 
manner. In private, however, where no one 
sees him, he may slaughter outside the pit, 
since that is not the actual sectarian practice 
(see also Sifsei Daas 12:2). 

Tos., however, reason that the Bavli differs 
with the Yerushalmi and does not under- 
stand this mishnah to contradict Rav’s rule. 
Otherwise, this contradiction would have 


10. 


The Torah prohibits the offering of sacrifices outside the Temple confines, a 
prohibition known as yin *yinw, external offerings. One who slaughters a sacrificial 
animal outside the Temple confines is liable to kares and the sacrifice is unfit (see 
Zevachim 13:1). Our mishnah deals with one who slaughters a non-sacrificial animal 
outside the Temple confines for the designation of a sacrificial animal without having 
first consecrated the animal as that type of sacrifice. Since the slaughterer states only 
that he is slaughtering the animal for the purposes of a particular sacrifice, but he does 
not state that the animal should be that particular type of sacrifice, his statement does 
not constitute consecration (Meiri). Since the animal has not been consecrated, it is not 
considered an external offering, and the shechitah is Biblically valid. The Rabbis, 
however, feared that people might think that the slaughterer consecrated it at the time 
of the slaughtering, and they will thus be led to believe that consecrated animals 
slaughtered outside the Temple confines may be eaten. Therefore, the Rabbis 
prohibited the meat of unconsecrated animals slaughtered outside the Temple for 
sacrificial designation in all cases that confusion could result, viz., that the designation 
was for a type of sacrifice that a person can voluntarily consecrate (Rav; Rashi). 
However, if one slaughters for the designation of a sacrifice that can be consecrated 
and offered only by obligation, the meat is permitted. The reason for this is that 
incidents giving rise to obligatory sacrifices generally become publicly known. 
Therefore, those observing the shechitah, knowing that the shochet is under no such 
obligation, will not think that he consecrated the animal prior to the shechitah 
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חולין 
ב/ט 


ADIN? OFT view awa inva Fina‏ וּבַשוּק 
לא PPBTNN ABO? NW J2 Ty?‏ 


יד אברהם 


make a place [i.e., a ditch (Rashi) or an 
incline (Rashba, Toras HaBayis 1:3)] 
outside the pit [and slaughter over that 
place] from which the blood will then 
flow into the pit (Rav from Gemara). 
[This is permitted because it differs from 
the practice of the sectarians, who usu- 
ally slaughter directly into the pit (see 
Meiri).] 


וּבשוּק לא יַעָשָה כֶן, APM Xow‏ אֶת-הַמִּינִין. 
but he may not do so in the street, so‏ — 
that he does not lend support™ to the .‏ 

practices of the sectarians. 

He may not slaughter into a pit in the 
street even if the blood [falls into an 
adjacent ditch or incline and] does not 
flow directly into the pit (Rabbeinu 
Yehonasan). Since one is not usually 
concerned about keeping the street un- 
soiled [people will not attribute the 
slaughterer’s actions to a desire for clean- 
liness] (Rashi). [Therefore, people will 
attribute the slaughterer’s actions to sec- 
tarian practices even though he is not 
doing them in their usual manner (see 
Meiri).] 

There is a rule stated by the Amora Rav: 
‘Anything that the Rabbis prohibited for 
appearance’s sake [Py [מַרְאִית‎ )1.6., because it 
looks to people as if one is doing something 
wrong) is forbidden even in the innermost 
chambers’ (Shabbos 64b; Avodah Zarah 12a). 
This rule would seem to contradict our 
mishnah, which states that it is permitted to 
slaughter outside (rather than directly into) a 
pit in one’s yard but not in the street. Indeed, 


even in one’s own home." Even though 
his intention is that his home should not 
be soiled by the blood, it is forbidden 
because it appears as if he is engaging in 
this sectarian practice (Rav from Gem. 
41b; Rashi ad loc. s.v. עיקר‎ b>)2) 

Rabbeinu Tam (cited by Tos. 418 s.v. PX 
(שוחטין‎ rules that this prohibition applies 
only to a clean pit, since it appears that he 
wishes to collect the blood [so that he can 
then sprinkle it] for idolatrous worship. One 
may, however, slaughter into a dirty pit, 
since it would be unlikely to collect blood 
therein for such purposes. [Similarly, Tif. Yis. 
writes that one may slaughter into a pit that 
contains water.] Tos., however, argue that 
the mishnah would not have had to devise 
special means to enable one to slaughter 
without soiling his property [see mishnah 
below] if one could always use the simple 
expedient of soiling the pit with dirt or the 
like [which is always readily available]. 
Therefore, Tos. disagree with Rabbeinu Tam 
and prohibit slaughtering even into a dirty 
pit. Rashba (Toras HaBayis 1:3, cited by Taz 
and Shach 12:1) explains that it is forbidden 
to slaughter into a pit even though it is soiled 
because it was a sectarian practice to congre- 
gate around a pit and to eat over the blood 
collected there. 


vipw Sawa ima אָבָל עושָה גוּמָא בְּתוךָ‎ 
לְתוּכָהּ,‎ DT — but one may make a pit in 
his house in order that the blood should 
flow into it, 
This means that one who wishes to 
collect the blood so that it should not 


spread all over his yard and soil it may 


1. Some commentators explain the mishnah’s need to include the words 1py-99, under any 
circumstances, in different ways — see Tif. Yis. and Tif. Yaakov. See also Aruch HaShulchan 
12:1. [However, in many manuscript editions and the texts of many Rishonim, the words 
בָּלדעְקֶר‎ under any circumstances, do not appear in the mishnah. See Gemara 41b.] 


2. Some explain that this is prohibited not only because it looks like a sectarian practice but 
because it is a sectarian practice. [It is therefore prohibited even though the slaughterer intends 
it for a completely permissible reason, viz., to keep his property clean.] (Sifsei Daas 12:2; see 
also commentary below s.v. ובשוק‎ .( 


3. Translation follows Rashi and Rav. Perhaps, the words mm של א‎ can also be rendered: that 
he should not imitate (see Aruch HaShalem). 
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2 10. [18 one slaughters [an animal] for the designation 
of an olah-offering, a shelamim-offering, a 


10 


guilt-offering in case of doubt, a pesach-offering, [or] 
a thanksgiving offering, his slaughtering is invalid, 
but R’ Shimon declares it valid. [If] two hold a knife 
and slaughter, one for one of these designations and one 
for a legitimate purpose, their slaughtering is invalid. 


YAD AVRAHAM 


our case as well, R’ Shimon holds that no 
one would think that the animal became 
consecrated, because it would be as if he 
consecrated it on the condition that he 
slaughter it outside the Temple. Indeed, 
this explanation is corroborated by the 
Tosefta (2:7) to this mishnah, which 
records R’ Shimon’s dissenting view as 
follows: “R’ Shimon declares it valid 
because such an offering cannot be 
donated. Said R’ Shimon: What if he 
would say, ‘I take upon myself to bring a 
burnt-offering on the condition that I 
sacrifice it in Trans-Jordan, is it a 
burnt-offering? Therefore, if one slaugh- 
ters an animal for the designation of a 
burnt-offering, it is not a burnt-offering” 
(Tos. citing Riva). 

Pow) papa PIgix ow — [If] two hold 
a knife and slaughter, 

As explained above, this means that 
two people slaughtered the same animal, 
either by holding the same knife and 
slaughtering, or by holding separate 
knives and slaughtering simultaneously 
from two different points on the animal’s 
neck (Tif. Yis.). 


37 OW? TNX) מִכָּלאַלוּ,‎ INK DY? INK 
כָּשָר,‎ — one for one of these designations 
and one for a legitimate purpose, 

{One of the joint slaughterers slaugh- 
tered for the designation of one of the 
aforementioned sacrifices, while the 
other slaughtered for the purpose of an 
ordinary shechitah.] 

their slaughtering is‏ — שְחִיטָתֶן פְּסוּלָה. 
invalid.‏ 

(Since the animal was slaughtered 
through an act which is partly invalid, 
the slaughtering is invalid.] 
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brought by one who is delivered from 
any of the misfortunes or dangers listed 
in Psalms 107 as occasion for thanksgiv- 
ing — a sea journey, a trip through the 
desert, imprisonment, or illness (Rashi to 
Lev. 7:12; see also Psalms 107:22, Rashi 
and Targum to Psalms 100:1(. 

Radak (Shorashim s.v. (יצא‎ believes that 
the todah is brought to mark a person’s 
general resolution to better his ways (see also 
Rashi to Psalms 50:14,23(.[ 


inynw — his slaughtering is‏ פְסוּלָה, 
invalid,‏ 

[As explained above, this is a Rabbinic 
enactment, because of the onlooker who 
may believe that the shochet has conse- 
crated the animal and is slaughtering it 
outside the Temple confines (Rav; 
Rashi), or because we fear that he has 
actually consecrated the animal (Tur).} 


but R’ Shimon‏ — וְרַבִּי yiynw‏ מַכְשִיר. 
declares it valid.‏ 
R’ Shimon says that there is no Rab-‏ 
binic invalidation of this shechitah, be-‏ 
cause we are not concerned about an‏ - 
onlooker’s possible mistake (Rav; Rashi).‏ 
Others explain that R’ Shimon holds‏ 
that there is no reason for suspicion in‏ 
this case. R’ Shimon rules in Menachos‏ 
that if someone vows to bring‏ ,13:10 ,12:3 
a sacrifice and to sacrifice it contrary to‏ 
the halachah, the vow is not binding.‏ 
One example of this is the one who vows‏ 
to bring a sacrifice and to sacrifice it in‏ 
Chonyo’s Temple in Heliopolis (near‏ 
Alexandria). Whereas the Sages rule that‏ 
he must fulfill his vow in the Temple in‏ 
Jerusalem, R’ Shimon rules that the vow‏ 
is not binding at all since he vowed‏ 
contrary to the way that people vow. In‏ 


[73] 


חולין 
ב/י 


ov? זְבְחִים,‎ ow> Ady ows ויז השוחט‎ 
oy? לָשֶם פֶּסַח,‎ MON אֶשֶם‎ 


תודָה, שחִיטָתו פְסוּלָה, וְרַבִּי שמעון מַכְשִיר. DIY‏ 
אוחָזִין Papa‏ וְשוחַטִין, אֶחָד OW?‏ אֶחָד מִכָּל" 
AN‏ וְאֶחָד NNW AW IT OW?‏ פְּסוּלָה. 
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(Rashi). However, if he was known to have been under obligation to bring the type 
of sacrifice for whose designation he is now slaughtering, his shechitah is 
Rabbinically invalid as well, as explained below. 

Tur (Yoreh Deah 5) explains that the Rabbinic prohibition was enacted not [only] 
because of possible confusion on the part of the onlookers, but [also] out of concern 
that the slaughterer may have actually consecrated the animal prior to the shechitah. 
The animal is therefore prohibited as a consecrated animal slaughtered outside the 
Temple confines [see Tos. Yom Tov to this mishnah s.v. [שנים אוחזין‎ 


This mishnah [which states shortly 
that asham talui is among the voluntary 
offerings, which onlookers may think 
that the shochet is consecrating now] is 
attributed by the Gemara to R’ Eliezer 
(Kereisos 6:3), who rules that one may 
bring an asham talui every day as a 
donative offering (Rav). 


nw’ — a pesach-offering,‏ פֶּסַח, 
Although the pesach-offering is of-‏ 
fered only at a prescribed time, it is‏ 
nevertheless regarded as a sacrifice that‏ 
can be brought voluntarily [at any time].‏ 
The reason for this is that a person can‏ 
consecrate an animal for a pesach-offer-‏ 
ing any time of the year and keep it until‏ 
Passover; if a designated pesach-offer-‏ 
ing is slaughtered not in its specified‏ 
time, it is treated as an ordinary she-‏ 
lamim (Pes. 64a). Therefore, an onlooker‏ 
may believe that the shochet had just‏ 
consecrated it and was slaughtering it as‏ 
a shelamim (Rav from Gem. 41b, Rashi).‏ 


aw — for] a thanksgiving offer-‏ תּוּדָה, 
ing,‏ 

{One of the two types of shelamim 
offerings described in Leviticus ch. 7 
(11-21) is the todah — the thanksgiving 
offering. As implied by its name, this is 
brought in recognition of deliverance 
from misfortune. Specifically, it is 
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[If] one slaughters [an animal]‏ -- השוּחַט 
an unconsecrated animal outside‏ .16 
the Temple confines (Rav; Rashi).‏ 


for the designa-‏ — לְשם עולָה, ow?‏ זְבָחִים, 
tion of an olah-offering, a shelamim-of-‏ 
fering,‏ 

Since an olah [burnt-offering] or a 
shelamim [peace-offering] may be 
brought voluntarily, an onlooker may 
think that the shochet is now consecrat- 
ing the animal, and slaughtering it as an 
olah or a shelamim outside the Temple 
confines (Rav; Rashi). 


on אָשֶם‎ ow — aguilt-offering in case 
of doubt, 

When one is in doubt whether he has 
become liable to bring a chatas [sin-of- 
fering] (ie, he has grounds to suspect 
that he has unintentionally transgressed 
a commandment punishable by kares 
[excision] for an intentional transgres- 
sion, but he is not sure), he must bring an 
asham talui (pending asham] (Rav; Lev. 
5:17-18). The asham talui serves to pro- 
tect against punishment and atone for 
the uncertain transgressor for as long as 
the doubt remains. If it is subsequently 
clarified that a transgression had indeed 
occurred, a regular chatas is then 
brought (Kereisos 26b; Rambam, Hil. 
Shegagos 8:1). 


2 (If] one slaughters [an animal] for the designation of a 


sin-offering, a definite guilt-offering, a firstborn, an 


10 


animal tithe, [or] a substitution, his slaughtering is valid. 


YAD AVRAHAM 


the following day, one of which is an 
asham — see Numbers 6:9-12. 

(e) מְצרָע‎ DW — asham of a metzora. 
A metzora is one afflicted by one of the 
ritually contaminating skin conditions 
described in Leviticus ch. 13. He regains 
his complete ritual purity upon bringing 
a series of offerings after he is cured, one 
of which is an asham — see Leviticus 
14:10-14. 

Each of these ashamos is called an אֶשֶם‎ 
עְדָאי‎ definite asham, in contrast to the 
"On ,אֶשֶם‎ pending asham, which is 
brought only in a doubtful case of chatas 
obligation, [as explained above in comm. 
to s.v. non אשם‎ ow] (Rav; Rashi) [For 
a fuller treatment of these various types 
of ashamos, see Yad Avraham to Ze- 
vachim 5:5.] 

In all these cases, since an asham 
cannot be brought for a vow or for a 
donative offering and the shochet is not 
known to be under such an obligation, 
everyone realizes that he did not actually 
consecrate the animal for an asham, as 
explained above in regard to chatas. 

Should it be known, however, that this 
person was liable to bring an asham, and 
he states prior to slaughtering the animal 
outside the Temple that he is doing so for 
the purposes of his asham obligation, his 
slaughtering is invalid, as explained 
above in regard to chatas (Tos. Yom Tov 
from Tur, Yoreh Deah 5; Shulchan 
Aruch ad loc.). 


Awyn ay 7193 nw? — a firstborn, an 
animal tithe, 

The firstborn of cows, goats and sheep 
is automatically consecrated as an offer- 
ing (see Lev. 27:26 and Ramban’s Comm. 
there). 


a theft, an article held in safekeeping, or 
whatever — and falsely swore that he 
did not owe it, he is required to bring a 
guilt-offering as an atonement, whether 
his falsehood was intentional or in error. 
See Leviticus 5:20-26. 

(b) אָשֶם מָעִילוּת‎ — asham for misuse of 
sacred objects. If someone unintention- 
ally used objects belonging to the Sanctu- 
ary for his personal benefit, he must 
atone by bringing a guilt-offering. See 
Leviticus 5:14-16. 

(c) שִפְחָה חָרוּפָה‎ oWK — asham [for 
violating] a betrothed maidservant. The 
woman involved was a non-Jewish slave 
who had been owned by two Jewish 
partners. One of the partners freed her, 
thus making her half free and half slave. 
But since a freed non-Jewish slave has 
the same status as a proselyte, this 
half-free maidservant is half Jewish and 
half non-Jewish and is forbidden to 
marry either a non-Jew or a Jew. She is, 
however, permitted to a Jewish inden- 
tured servant [ay tay], to whom both 
a Jewish woman and a non-Jewish maid- 
servant are permitted. If she became 
betrothed to a Jewish indentured servant 
and subsequently had relations with 
another man, the adulterer must bring a 
guilt-offering in atonement. 

(d) 717 אָשַם‎ — asham of a nazir. A 
nazir is one who accepts upon himself 
the vow of nezirus, which prohibits him 
from drinking wine, cutting his hair, and 
contaminating himself with a human 
corpse. If he should become tamei 
through contact with a corpse, he must 
purify himself, shave the hair of his head 
at the conclusion of the purification 
period, and bring a group of offerings on 


1. Rav and Rashi both enumerate only three types of asham. Tos. Yom Tov questions the 
omission of asham metzora and asham nazir in the comments of Rashi and Rav to this 
mishnah. Beis David maintains that Rashi and Rav are merely giving examples and need not 
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list all types of asham vaddai. 


[75] 


חולין 
ב/י 


הַשוחָט לֶשֶם חַטָאת, לֶשֶם אָשֶם וַדַּאי, nv?‏ 
בְּכוּר, ay? Awyn ow‏ תְּמוּרָה, שְחִיטָתו WW‏ 


יד אברהם 


dating shochet is in fact an owner, and that 
he consecrated the animal prior to its being 
slaughtered [see also R’ Yehonasan and 
Meiri] (Tos. Yom Tov). 


[If] one slaughters‏ — הַשוחָט ow?‏ חַטָאת, 
[an animal] for the designation of a‏ 
sin-offering,‏ 

As discussed in many places, a chatas 
[sin-offering] is an obligatory offering 
which is brought only if one inadver- 
tently transgressed a prohibition whose 
willful transgression bears a penalty of 
kares. One cannot, however, vow to 
bring a chatas or bring a chatas as a 
donative offering. When a person sins 
and becomes obligated to bring a chatas, 
it becomes public knowledge, because a 
person who sins inadvertently does not 
hesitate to publicize the fact so that his 
disgrace will be an atonement for that 
sin.) Therefore, if a person who is not 
known to be under a chatas obligation 
slaughters an animal for the designation 
of a chatas, no onlooker will think that 
the slaughtered animal is actually a 
sacrifice (Rashi 41b s.v. (לא שנו‎ 

Should it be known, however, that this 
person had committed a sin for which he 
is liable to bring a chatas, and he states 
prior to slaughtering the animal outside 
the Temple that he is doing so for the 
purposes of his chatas obligation, his 
slaughtering is invalid (Gem. 41b; Yoreh 
Deah 5:1; see Taz, Shach, and Nekudos 
HaKesef ad loc.). 


ANT) DW DW — a definite guilt-offer- 
ing, 

There are five types of definite guilt- 
offerings. They are: 

(a) ni91a wx — asham for thefts. If 
someone owed money — whether a loan, 


This case is analogous to the case delin- 
eated in mishnah 8, which the Gemara there 
explained as referring either to a case in 
which the shochet who expressed the invali- 
dating intent is either a part-owner in the 
animal or an idolater [see there s.v. שחיטתן‎ 
.[פסולה‎ As noted there, Rambam adopts the 
former explanation, viz., that the shochet 
with the invalidating intent is at least a 
part-owner in the animal; otherwise, we 
assume that he means only to antagonize the 
owner, not really to impose a prohibition on 
the animal. Rambam explains our mishnah 
in the same way, albeit for a slightly differ- 
ent reason. In the case of our mishnah, if the 
shochet with the invalidating sacrificial in- 
tent is a non-owner, the shechitah is valid, 
because people know that the animal is not 
his and that he cannot therefore consecrate it. 
Thus, the shechitah is not invalid unless the 
shochet with the sacrificial intent is at least a 
part-owner in the animal, in which case 
people may believe that he actually conse- 
crated it. Tos. and Rosh in the case of 
mishnah 8, however, reject the explanation 
that it refers to a shochet who is a part- 
owner, because we assume that even the 
expressed invalidating intent of a part-owner 
is not meant seriously but only in order to 
antagonize his partner. Rather, the mishnah 
there must be explained according to the 
Gemara’s second explanation, viz., that the 
shochet who expressed idolatrous intent was 
an idolater, whose statement must therefore 
be taken at face value. That explanation does 
not apply in the analogous case of our 
mishnah, because a non-owner cannot con- 
secrate the animal regardless of the serious- 
ness of his intent. Why, then, is the animal 
prohibited in our case? Beis Yosef (Yoreh 
Deah 5) answers that since the reason for 
invalidating the shechitah in our case is that 
we fear an onlooker’s mistaken impression, 
this fear applies even when the shochet with 
the invalidating intent is a non-owner, be- 
cause an onlooker may think that the invali- 


1. Magen Avraham (607:2) concludes that, in fact, it is improper for one to publicize his sins. 
He explains Rashi to mean that this person, who is not embarrassed to publicize his sin by 
announcing that he is slaughtering an animal for a chatas, would surely have publicized his 
sin prior to this incident had he, in fact, committed a sin. 
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2 This is the general rule: Whatever can be brought as a 


vow or as a donative offering — [if] one slaughters for 


10 


its designation, it is prohibited; but whatever cannot be 
brought for a vow or for a donative offering — [if] one 
slaughters for its designation, it is valid. 


YAD AVRAHAM 


secret because such occurrences generally 
become public knowledge (Rashi 42a, s.v. 
;מהו‎ see Rambam, Hil. Shechitah 2:20). 
We also do not fear that the onlookers 
will think that what he really meant was 
that the animal should be a voluntary 
olah (Rambam, Comm. ed. Kafich). [See 
also Rav, Rambam Comm. (standard 
editions), Tos. Yom Tov, Shoshanim Le- 
David. Rashi 42a, s.v. wm, discusses 
variant readings in the Gemara on this 
passage.] 


mishnah is meant to include one who 
slaughters a lamb for the designation of a 
burnt-offering for a woman who gave 
birth, as mandated in Lev. 12:6. The 
mishnah teaches that if a woman's hus- 
band announces this designation before 
slaughtering, and the woman was not 
known to have given birth, the slaugh- 
tering is valid since no one takes this 
designation seriously. The onlookers will 
not think that the woman may have in 
fact given birth or had a miscarriage in 


Chapter 3 


The Torah commands in Exodus 22:30: לא תאכָלוּ‎ 71DIV בַּשָדָה‎ WW), and meat torn 
in the field you shall not eat. The Oral Torah teaches that this verse encompasses the 
prohibition of many distinct items [see Rambam, Sefer HaMitzvos, Prohibition 181]. 
Nevertheless, the simple meaning of the verse refers to an animal that was attacked and 
fatally wounded by a wild beast or bird of prey. The Torah cannot be referring to an 
animal that actually died as a result of these injuries, because such an animal is already 
prohibited by virtue of the prohibition against neveilah [carcass], which forbids the 
consumption of an animal that died without the benefit of shechitah — regardless of 
whether the animal died naturally or was killed by man or beast. Rather, the verse 
speaks of an animal that was fatally wounded, even though it was properly slaughtered 
before it could die as a result of its wounds. It makes no difference whether the fatal 
wound was inflicted by a wild beast or by a man or whether the injury was congenital 
or developed because of disease. In all cases, an animal suffering from a fatal defect is 
included in the category of treifah. The Torah’s choice of the word 75 Vv, torn, is no 
more specific than its choice of the word ,בַּשְָדֶה‎ in the field — no one would seriously 
entertain the notion that an animal is forbidden as treifah only if it was attacked in the 


the phrase]. Shoshanim LeDavid, therefore, suggests that the Tanna intentionally used the 
word 730K, prohibited, here to teach a new prohibition, viz., that the shochet in this case (who, 
as explained above, slaughtered the animal for the designation of a nazir’s burnt-offering) is 
prohibited to do those things that a nazir is prohibited to do. The reason for this prohibition 
is as follows: As explained above, the slaughtered animal is prohibited because onlookers may 
be led to believe that the shochet was actually a nazir who concealed the fact of his vow until 
now, or — according to Tur — because we suspect that he actually is a nazir. Therefore, the 
shochet must now conduct himself like a nazir [who is not relieved of his nezirus restrictions 
until he completes the full term of his vow and then properly offers his sacrifice in the Temple 
— see Num. 6:20; Nazir 6:9]; otherwise, the onlookers who believe him to be a nazir and see 
him drinking wine or coming into contact with a corpse will be led to think that a nazir is 
permitted to do these things. Alternatively — according to Tur — the shochet must act like a 
nazir because we suspect that he actuaily "י‎ one. [However, in many manuscript and early 
printed editions, the mishnah indeed reads 9109 rather than W9.]} 
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Aw? הַשוְחַט‎ - AAW ITD זָה הַבְּלֶל:‎ phn 


בוו 


אָסוּר; וְשָאִינו נִדָּר IAN‏ - הַשוחַט לשַמו, כָּשָר. 


PAIN יד‎ 


is forbidden (Gem. 415, Rashi there). 


TW שֶחִיטָתו‎ — his slaughtering is 
valid. 

[In these last cases, everyone knows 
that his announced designation is mean- 
ingless, as explained above, and the 
Rabbis, therefore, did not invalidate his 
slaughtering. ] 


- 3 הַבְּלֶל: כָּלָּבֶר שָנִדְר‎ m1 -- is the 
general rule: Whatever can be brought as 
a vow or as a donative offering — 

This restatement of the general cate- 
gory of voluntary offerings already speci- 
fied in the beginning of the mishnah is 
meant to include the burnt-offering of a 
nazir, which is brought at the conclusion 
of his vow of nezirus [see Num. 6:14]. 
Although this slaughterer is not a nazir, 
we fear that onlookers may think that he 
was a nazir and concealed his vow for the 
entire thirty-day duration of the vow, a 
short time during which it is possible to 
conceal that fact (Rav from Gem. 41b). 


[if] one slaughters‏ — הַשוחָט wd‏ אָסוּר; 
for its designation, it is prohibited;‏ 

(The meat of the slaughtered animal is 
Rabbinically prohibited, as explained 
above.] 

The expression 30x, prohibited, does 
not match the rest of the mishnah, which 
uses the expression 112109, unfit. How- 
ever, Tos. Yom Tov, based on Gem. 18a, 
maintains that the two terms are synony- 
mous.” 


— וְשָאִינו )77 )393 - הַשוּחַט Ww?‏ כָּשר. 
but whatever cannot be brought for‏ 
a vow or for a donative offering — [if]‏ 
one slaughters for its designation, it is‏ 
valid.‏ 
This restatement of the general cate-‏ 
gory of obligatory offerings already‏ 
specified in the second part of the‏ 


The newborn flock of cows, goats, and 
sheep must each be counted annually and 
every tenth animal marked with red 
paint. These tithed animals are automati- 
cally rendered consecrated as offerings 
(see Lev. 27:32). 

It is impossible to consecrate such 
sacrifices at the time that they are slaugh- 
tered, because a firstborn is automatically 
consecrated from birth and the tithe 
animal is consecrated when the entire 
flock is counted for the tithe. Should these 
animals actually have been firstborn or 
tithe animals, this would have been 
known to the onlookers. Consequently, 
no one takes seriously the slaughterer’s 
announcement of these designations and 
no one will think that he is slaughtering 
a consecrated animal (Rav; Rashi). 


aw — for] a substitution,‏ תְּמוּרָה, 

As is delineated in Lev. 27:10, one may 
not substitute an ordinary animal for a 
sacrificial animal. Should he do so, how- 
ever, both animals are consecrated and 
must be offered as sacrifices. This substi- 
tution is called ,תְּמוּרָה‎ temurah. In gen- 
eral, a person can effect substitution only 
with his own sacrifice (see Rambam, Hil. 
Temurah 1:3). The mishnah here deals 
with a person who has no designated 
sacrifice in his possession. Since it is 
generally known to people whether or not 
a particular person has a designated 
sacrifice in his possession, onlookers are 
aware that the slaughterer has no sacrifice 
with which to effect substitution. There- 
fore, when he slaughters an animal and 
announces that it is a substitution, the 
onlookers do not take his announcement 
seriously. Should he have a sacrificial 
animal in his house, however, and an- 
nounces, ‘This is for the designation of a 
substitution for my sacrifice,’ the animal 


1. This does not explain, however, why the Tanna is inconsistent in this very phrase and 
completes the contrasting case below with the word 13, fit, rather than the word 1H, 
permissible [which is the opposite of the word "30x, prohibited, with which the Tanna began 
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3 1. hese are accounted treifah in animals: 1) [An 
1 animal] whose esophagus is punctured, 2) or 
whose trachea is severed, 3) [if] the membrane of the 


YAD AVRAHAM 


concerned that the second layer may have 
been pierced as well. The animal can then not 
be considered kosher unless the second layer 
can be examined to ensure that it has 
remained intact. This examination cannot be 
done to the outer layer, which is red, because 
it might indeed contain a pinprick that has 
filled with blood, which is indistinguishable 
against the red background [see Rashi 28b 
s.v. לו‎ px; cf. Tos. there]. However, the inner 
layer, which is white, can be examined, as 
long as the location of the first hole is known 
with precision and the examination can thus 
be focused on one specific area (Rama ad loc.; 
Shach ad loc. §7). 

Although the vwy yan, pharynx 
[lit.: the court of the esophagus; the stiff, 
uppermost section of the esophagus], is 
not considered to be part of the esopha- 
gus proper in regard to shechitah (see 
prefatory remarks to mishnah 1:3), it is 
treated like the esophagus in that a 
puncture in the pharynx renders the 
animal treifah regardless of how small 
the hole is (Gem. 44a; Yoreh Deah 33:3, 
see Shach §5). 


or whose trachea is‏ — וּפְסוּקת דִַגַּרְגָּרֶת, 
severed,‏ 

If a majority of the inner circumfer- 
ence”! of an animal's trachea has been cut 
through, the animal is a treifah. 

However, if the trachea has been slit along 
its length, the animal is kosher as long as the 
top and bottom remain intact [as will be 
explained in mishnah 2] (Rav). 


These are ac-‏ — אֶלוּ טְרָפות בַּבְּהַמָה: 
counted treifah in animals:‏ 

(The following defects render an ani- 
mal a treifah. The various defects that 
render a fowl treifah are discussed sepa- 
rately below by mishnayos 3 and 4.] 


WII Np} — [An animal] whose 
esophagus is punctured, 

[The esophagus (also called the gullet 
or foodpipe) is a soft tube through which 
the food passes from the mouth to the 
stomach.] The esophagus is composed of 
two layers of skin; the outer layer is red 
and the inner one is white. If the 
esophagus is punctured through and 
through, the animal is a treifah "! regard- 
less of how small the hole is. If only one 
of the layers is punctured, the animal is 
not treifah. However, if both layers are 
punctured the animal is considered trei- 
fah even if the two punctures are not 
aligned, as long as they are on the same 
side of the esophagus. The reason for this 
is that the esophagus expands and con- 
tracts when the animal eats or bellows, 
which may result in the two holes 
coinciding (Rav from Gem. 43a, Rashi; 
Yoreh Deah 33:4). 

A hole found in only one layer does not 
render the animal treifah only if it is appar- 
ent that the hole was caused by disease and 
the second layer is unaffected. However, if 
the one layer has been punctured by a sharp 
object such as a thorn or pin, we are 


1. According to some authorities, an animal with a punctured esophagus is actually a neveilah 
rather than a treifah. This point will be more fully treated in the commentary to the next 


section. 


2. The skin of the trachea is considerably thicker on top )1.6., the part facing the back of the 
neck) than on the bottom )1.6., the part facing the throat) — see prefatory remarks to mishnah 
1:3. Consequently, it is possible for the greater part of thickness of the trachea (when 
measuring from top to bottom) to be cut through with the majority of the inner circumference 
remaining intact, viz., if it has been cut from top to bottom (Rashi 44b s.v. ;רוב עוביה‎ see Tos. 
Yom Tov s.v. .(ופסוקת הגרגרת‎ The determining factor, however, is the inner circumference, not 
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the outer thickness. 


[79] 


WII NIP) בַּבְּהָמָה:‎ ni Ww [א] אלו‎ phon 


ג/א no‏ הַגַּרְגּרֶת, 3p‏ קָרוּם “OW‏ 
יד אברהס 


field but not if it was attacked in an enclosure. Obviously, the Torah is merely 
describing the most common scenario of treifah — an animal that was torn in the field 
by a beast or bird of prey. The same laws apply, however, to an animal that suffers from 
a similar injury, regardless of cause or location (see Rambam, Hil. Maachalos Asuros 
4:6-9). In Rabbinic usage, the term treifah (pl: treifos] is used to refer to any such fatal 
injury, as well as to the animal suffering from it. 

There are eight categories of injuries that constitute treifos; they are all mun? הָלְכָה‎ 
"yon, laws transmitted to Moses at Sinai. These eight categories can be arranged 
according to the the acronym נָפָש‎ p30 J, which stands for ,בְּרוּסָה‎ clawed; 13373, 
punctured ;1)01, missing ; 12%}, removed ; קָרוּעָה‎ torn; 79153, fallen; ,פְּסוּקָה‎ severed ; 
and ,שְבוּרָה‎ broken (Gem. 43a; Yoreh Deah 29:1 from Semag). All the eighteen treifos 
listed by the mishnah, as well as those alluded to by the concluding phrase of mishnah 
1 [see commentary there], are subdivisions of these eight primary categories (Shach ad 
loc.). 

From the fact that the Gemara (43a) lists 1'9303,removed, and 7199N7, missing, as two 
distinct categories of defects that render an animal treifah, Rambam (Hil. Shechitah 
8:24) deduces that the two categories are not synonymous. 1930}, removed , is the more 
stringent of the two categories. Therefore, any defect classified as rendering treifah 
because of ,נְטוּלָה‎ removed [ie., because a particular organ was removed], does not 
render the animal treifah if it is only הְסָרָה‎ missing ]1.6., missing from birth]. However, 
a defect that is classified as rendering treifah because of ,הְסְרֶה‎ missing, certainly 
renders the animal treifah if it was born with that organ but the organ subsequently 
deteriorated or was removed. Rashba (Toras HaBayis 2:3 [45a]), however, rejects 
Rambam’s premise and asserts that both categories are in fact identical. He contends 
that, on the contrary, the Halachah LeMoshe MiSinai enumerated both categories 
separately so that people should not mistakenly think that the absence of a particular 
organ renders the animal treifah only if it is missing from birth but not if it was 
subsequently removed, or vice versa. [See Yoreh Deah 50:2.] 

An animal that suffers from a defect that renders it treifah cannot survive for a year, 
neither can it conceive and bear young (Gem. 58a; Yoreh Deah 57:11). [Whether this 
is an absolute rule or merely a general one — see below, commentary to mishnah 1 s.v. 
[זה הבלל‎ 

All defects that render an animal treifah are recorded by the Talmud; these were 
enumerated by the early Sages [or] decided upon by the authorized bodies of authority. 
Any other defect is not considered fatal, regardless of what is known to us through 
medical science. Conversely, any of the treifos enumerated by the Sages renders an 
animal treifah even if present medical opinion does not consider it to be fatal. In this 
regard, we follow only that which was enumerated by the Sages, in accordance with 
the dictum (Deut. 17:11): 439? WW MINT ,עַל-פִּי‎ According to the law which they will 
instruct you (Rambam, Hil. Shechitah 10:122-13; see Kesef Mishneh there; see Chazon 
Ish, Yoreh Deah 5:3). See also Rashba, Responsa 1:98, and commentary below to 
concluding phrase of mishnah 1. 

The first mishnah enumerates eighteen defects that render an animal treifah. 


1. The baraisa states that eighteen specific treifos were taught to Moses at Sinai (Gem. 42a). 
The eighteen subdivisions of the baraisa, however, are not identical to the eighteen 


subdivisions of our mishnah (see Gem. 42b). 
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3 brain was punctured, 4) [if] the heart was punctured 
1 into its cavity, 5) [if] the spine was broken and its cord 
severed, 6) [if] the liver was removed and nothing 
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bam, Hil. Shechitah 6:20; Rosh 3:1). Thus, an 
animal whose heart is missing is a treifah 
(Rosh loc. cit.; Yoreh Deah 40:5). As an animal 
can certainly not live for more than a few 
moments without a heart, this ruling has 
practical application only to a situation in 
which the animal was slaughtered immedi- 
ately after the removal of its heart (Chacham 
Tzvi, Responsa 74( 


MY VAN POD) TW] Iw — [if] the 
spine was broken and its cord severed, 

16, if a majority of the membrane 
surrounding the spinal cord was severed, 
the animal is treifah (Rav) even if the cord 
itself remains intact (Gem. 45b; Yoreh 
Deah 32:1). This applies even if the spine 
itself was not broken. The mishnah 
mentions the breaking of the spine only 
because the cord is usually injured as a 
result of the spine’s fracture (Rav; Rashi). 

If the cord itself has been severed but the 
surrounding membrane remains intact, the 
animal is not treifah. However, if the sub- 
stance of the cord has become greatly deterio- 
rated, the animal is treifah even if the 
membrane remains intact (Gem. 45b; Yoreh 
Deah 32:1-3). 


[if] the‏ --נְטֶל Xd) TaD0‏ נִשְפִּיָר הִימָנוּ כְּלוּם, 
liver was removed and nothing remains‏ 
of it,‏ 


However, if the inner membrane is 
punctured — even if the outer membrane 
and the skull remain intact — the animal 
is treifah (Rav; Ran according to Ram- 
bam, Hil. Shechitah 6:3; Yoreh Deah 
31:1)!" Other authorities rule that the 
animal is treifah if the outer membrane 
alone is punctured (Rosh 3:11 citing 
Rabbeinu Tam; see Rama, Yoreh Deah 
33:1; Taz and Shach there). 

A third view rules that the animal is not 
treifah unless both membranes are punctured. 
These divergent rulings stem from two 
opinions in the Gemara (45a) and different 
readings of the second opinion there (see Rosh 
3:11). 


A2n ma? הַלָב‎ api — [if] the heart was 
punctured into its cavity, 

The heart has two chambers, one larger 
than the other”) If the wall of the heart is 
punctured ever so slightly into either of 
these chambers, or if the 297 nap, the pipe 
of the heart, [identified by some as the 
aorta, and by others as the pulmonary 
artery — see Tur and Shulchan Aruch 
40:4] is punctured, the animal is treifah 
(Rav from Gem. 45b). 

Asa rule, any organ that renders an animal 
treifah by its perforation certainly renders the 
animal treifah by its complete absence (Ram- 


membrane situated in between the dura mater and pia mater, as a third and separate 
membrane, Talmudic anatomy apparently classifies it as part of the other membranes. 


1. Tur (Yoreh Deah 31), however, explains Rambam in a different manner. See Beis Yosef there. 


2. Rav writes that the chamber on the animal's right is the larger of the two. Rambam (Comm. 
and Hil. Shechitah 6:5) states that it is the left one that is larger. Other commentators speak of 
three or more chambers (see Rashi 45b s.v.jwp ;חלל‎ Rashba, Toras HaBayis 2:3; Tur and 
Shulchan Aruch, Yoreh Deah 40:1). Aruch HaShulchan (40:2) explains that these authorities 
certainly have no disagreement regarding the actual physical structure of the heart, which is 
easily ascertained by observation. Rather, they merely describe the heart’s various structures 
according to different methods of classification. 


3. Chacham Tzvi wrote this responsum in answer to a query regarding a girl who had opened 
a slaughtered chicken and could not find the heart. Certain students had ruled that the 
chicken was therefore a treifah. Chacham Tzvi replied sharply that it is an obvious 
impossibility for a chicken to live without a heart. As there had been a cat standing alongside 
the girl, we must assume that the heart fell out when the girl opened the chicken and was 
eaten by the cat. See, however, Pleisi 40:3; Aruch HaShulchan 40:17-18. 
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ג/א 


Tw Maw 1229 ma? הַלָב‎ ap מח,‎ 
WIT WAW הַכָּבָד וְלא‎ Ov. APY הַחוּט‎ pon 
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whose trachea has been severed prior to 
shechitah is in fact a neveilah rather 
than a mere treifah. 

There is a dispute among the authorities 
whether the Gemara intends this qualifica- 
tion to apply to the mishnah’s first case as 
well, viz., do we say that an animal whose 
esophagus has been punctured is also consid- 
ered to be a neveilah rather than a mere 
treifah, because the shechitah is being per- 
formed to a deteriorated esophagus? Ram- 
bam (Comm. and Hil. Shechitah 3:19) and 
Shulchan Aruch (Yoreh Deah 33:3) tule that 
the animal is neveilah even in the case of a 
punctured esophagus”! [See also Rashi 32b 
s.v. ;ויש מהן נבלות‎ cf. Yad Yehudah, Yoreh 
Deah 33:5.] Rabbeinu Tam (Sefer HaYashar 
357; see also Rosh 2:6), however, explains 
that it is neveilah only in the case of a severed 
trachea, since slaughtering an already 
severed trachea has no legal significance. In 
the case of a punctured esophagus, on the 
other hand, since the esophagus is merely 
punctured but not severed, severing it during 
shechitah has legal significance, and the 
animal then becomes a properly slaughtered 
treifah. [See elaboration in Yad Yehudah, 
Yoreh Deah 33:5.[ 


orp ap — if] the membrane of‏ של-מח, 
the brain was punctured,‏ 

The brain is encased within the 
skull and two membranes. The outer 
membrane, which is the thicker and 
tougher of the two, adheres to the inside 
of the skull. The inner membrane is very 
thin and adheres to the surface of the 
brain itself (Rav from Gem. 45a; see 
Rashi)! If only the outer membrane is 
punctured, the animal is still kosher. 


The mishnah’s statement here that an 
animal whose trachea is severed is a 
treifah must be reconciled with the 
mishnah above (2:4). There, the mishnah 
records a dispute between R’ Yeshevav 
and R’ Akiva regarding an animal whose 
trachea ‘was severed in a way that does 
not constitute a valid shechitah; accord- 
ing to R’ Yeshevav, the animal is a 
neveilah, whereas according to R’ Akiva 
it is only a treifah. From the Gemara 
(32b), it is evident that R’ Yeshevav 
declares it neveilah even if a different 
part of the trachea was properly slaugh- 
tered during shechitah.! As the mish- 
nah there concludes that R’ Akiva subse- 
quently accepted R’ Yeshevav’s view, 
there remains no Tanna who is of the 
opinion that such an animal is merely a 
treifah. How, then, can our mishnah list 
an animal whose trachea is severed as a 
treifah? The Gemara there provides two 
solutions. The first is that our. mishnah’s 
use of the term treifah is not to be 
understood in its limited sense; rather, the 
mishnah means only that the animals 
listed are forbidden. In fact, however, 
some are forbidden as neveilah rather 
than as treifah. Alternatively, the 
Gemara explains that our mishnah was 
formulated according to the position 
originally held by R’ Akiva, that such an 
animal is merely a treifah. Although R’ 
Akiva subsequently reversed his posi- 
tion, the original formulation of the 
mishnah was retained. 

Accordingly, all agree that an animal 


1. The reason is that the trachea has already been severed. Severing it again during shechitah 
has no legal significance. Thus, in effect, only one of the animal’s organs is being slaughtered 
during shechitah, which renders the animal a neveilah (see Ramban, Milchamos there). 

2. Shulchan Aruch writes that it is neveilah even when the pharynx has been punctured. 
Shach (§5), however, asserts emphatically that it is merely treifah in this case, since the 
pharynx is beyond the area that is valid for shechitah [see prefatory remarks to mishnah 1:3]. 
3. In modern terminology, the outer membrane is known as the dura mater and the inner 
membrane as the pia mater. Although modern anatomists classify the arachnoid, a weblike 
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3 remains ‘of it, 7) [if] the lung was punctured 8) or [if] it 
1 was deficient — R’ Shimon says: [Not] unless the hole 
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indicates that the lung was punctured in 
that spot. Since the seal formed by an 
adhesion eventually peels away, the lung 
is still considered to be punctured. Accord- 
ing to Tosafos (ad loc. s.v. ,(אבל‎ however, 
these adhesions form naturally on the 
membranes of the lung and do not indi- 
cate an already existing puncture. Never- 
theless, when part of the lung becomes 
joined through an adhesion to a surface to 
which it is normally not joined, the animal 
is a treifah because the two attached 
surfaces will eventually work their way 
apart, tearing away the adhesion and the 
underlying membranes in the process.”! 
However, if two surfaces that usually 
touch become stuck to each other through 
an adhesion, the animal remains kosher 
because they will not separate and the 
adhesion will not tear away. [These are 
some of the general principles upon which 
the greatly detailed laws of sirchos are 
based. Many specific cases are discussed in 
great detail in halachic literature, and 
cannot be properly understood without 
thorough study. See Yoreh Deah 39:4f. 
and the commentaries there.] 

There are various practices regarding 
,סִירְכות‎ adhesions. Shulchan Aruch (39:13) 
prescribes that the pia, inspector, insert his 
hand energetically into the animal." If he 
feels any sircha break off when he inserts his 
hand, he must take out the lung and examine 
it. If what broke off is really a sircha, he will 
find the end attached to the lung or to the 
adjacent wall of the animal. If he finds 
nothing there, this is evidence that what he 
felt was merely a spittle-like discharge, and 
the animal remains kosher. However, 
Shulchan Aruch concludes that we rely on 


treifah.™ If only one of the membranes is 
punctured, the animal is still kosher (Rav). 
The Gemara (46b) gives an example of 
a lung being peeled ‘like a red date,’ which 
means that the outer membrane has been 
removed and only the inner membrane 
remains. The animal is nevertheless 
kosher because the inner membrane still 
protects [the lung]. Should the lung make 
a hissing sound when inflated and the 
place from which the sound is coming can 
be located, spittle; straw, or the like should 
be placed on that spot. If the spittle or 
straw bubbles or flutters, that indicates 
that air is escaping from a hole in the 
membranes and the animal is treifah. If 
the material placed over that spot does not 
move, the animal is still kosher because 
this shows that the outer membrane is still 
intact (and it protects the lung). The hiss 
is then known to be coming from air that 
is seeping from a hole in the lower mem- 
brane into the area between the mem- 
branes. If the source of the hiss cannot be 
located, the lung is. put into a basin of 
warm water and inflated. If the water 
bubbles, the animal is treifah; otherwise, 
it is kosher (Gem. loc. cit.; Rashi). 
Included in the category of the punc- 
tured lung is the lung that developed 
nin, sirchos [adhesions; sing.: sircha; 
16. a sticky skin-like formation on the 
surface of the lung, which can cause that 
area to become attached to another sur- 
face]. According to Rashi (46bs.v. 19 (לית‎ 
and Rav, the adhesion is assumed to result 
from a puncture of the lung. Therefore, 
the presence of an adhesion on the lung 
renders the animal treifah, because it 


1. According to some authorities, the animal is treifah even if the two membranes are not 
punctured in the same spot but in two different places of the same lung (see Aruch 


HaShulchan 36:2-4). 


2. Since a puncture will inevitably occur, it is legally considered as if it is already present, and 
the animal is treifah immediately (Tos.;Ran). See also Aruch HaShulchan 39:24-25. 


3. Maharshal, however, insists that, on the contrary, the hand must be inserted slowly and 
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carefully (Taz ad loc.). 
[83] 


חולין * OD‏ הָרִיאָה שָנִּקְבָה או שְחַטְרָה - רַבִּי שמָעון 
ג/א 
יד אברהם 


If nothing remains of the animal's liver, _ least an olive’s bulk of liver must remain 
the animal is treifah. If the slightest in order for the animal to be considered 
vestige of the liver remains [at the placeof kosher (Gem. 46a)."! The halachah is in 
the gall bladder (see Rashi 46as.v.5:.0n)], accordance with the view expressed in 
the animal is kosher, according to this mishnah 2 (Rav; Rambam Comm.). See 
mishnah. commentary there s.v. ,נטלה הכבד‎ for 

This, however, is at odds with mishnah__ elaboration on where this remaining 
2 of this chapter, according to which at _ olive’s bulk must be situated. 


565 The Lungs 


The i3p, trachea, at its base branches off into the two ,סְמפונות הַגְּדולִים‎ large tubes 
[bronchi], which enter the animal's right and left lungs respectively. These bronchi in 
turn branch off into smaller tubes which enter the lung’s various subdivisions. Both 
the right and left lungs are made up of an ,אוּמָא‎ uma [mother lung], and several ,אוּנות‎ 
unos [lobes; sing.: una ].”! The right lung has one uma and three unos, whereas the left 
lung has one uma and only two unos. On the underside of the lung [i.e., the part 
facing the animal's chest] there is yet another, smaller lobe, called the S797 ,ְעִינוּנִיתָא‎ 
the small rose-colored lobe, because of its reddish color and floral shape. 


M2p3IW הָרִיאָה‎ — [if] the lung was punc- membranes. If both membranes are punc- 
tured tured in such a way that air escapes from 
The lung is covered by two thin’ the lung when inflated, the animal is 
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1. According to some mishnah texts, however, both mishnayos are in accord — see 
commentary to mishnah 2, s.v. הכבד‎ 7903. 


2. These divisions are found in animal lungs, but not usually in the lungs of fowl (Rambam, 
Hil. Shechitah 10:10; Yoreh Deah 35:10). 
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3 penetrates to the bronchi; 9) [if] the abomasum was 
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no Talmudic basis for such distinctions. 
Rather, the custom reflects the view of Tos. 
that the animal is kosher in all cases; the 
practice to consider the animal treifah if the 
notch is shaped in certain ways is a mere 
stringency (Taz, Shach, and Beur HaGra ad 
loc.). 


רַבִּי TWIN PYNW‏ עַד apInY‏ לָבִית הַסְּמְפוּנוּת; 
R’ Shimon says: [Not] unless the hole‏ -- 
penetrates to the bronchi;‏ 

These are the small pipes that spread 
out through the lung, and from which 
blood flows when it is cut. R’ Shimon 
means that the perforation must reach 
the large bronchi from which all the 
smaller ones branch out (Rav, Rashi 
from Gem. 49a). 


is missing without a perforation. This is 
indeed the ruling of Tos. (47b s.v. נקב‎ 9ax)."! 
Rambam, however, although he rules that 
dissolved internal lung tissue does not render 
the animal treifah (Hil. Shechitah 7:9), rules 
(as mentioned above) that dried or missing 
lung tissue does render the animal treifah 
(Hil. Shechitah 8:7). See Kesef Mishneh 
and Radbaz ad loc., who justify Rambam’s 
position. Shulchan Aruch (36:8) cites the 
views of both Tos. and Rambam, apparently 
deciding in favor of Tos., that an unpunc- 
tured lung with missing tissue does not 
render the animal treifah. Rama (ad loc.) 
states that the custom is to declare the animal 
kosher in some cases and treifah in others, 
depending on the size and shape of the 
indentation caused by the missing tissue. The 
commentators, however, assert that there is 


>95 The Digestive System 


The digestive system of kosher animals, which are ruminants, has four stomachs. 
The food is swallowed whole without chewing and enters the first stomach, the 03, 
paunch, which is like a large storage sack, where the food decays. From there the 
stored food passes to the second stomach, the niviaa בִּית‎ house of the cups 
(reticulum), so called because it is broken up into many cup-like compartments by 


niviaa 3, 
reticulum 


(Opp) DPR, 
omasum or 
psalterium 





,ריש מְעִי 
duodenum [entrance to‏ 
intestines [‏ ,רקין the‏ 


13°, maw or aborhasum 


1. Even according to this view, however, the deficiency of an entire lobe does render the 
animal a treifah, based on other passages in the Gemara (see Yoreh Deah 35). 
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ג/א 


map] לָבִית הַסְּמְפונות;‎ apinw ty אומָר:‎ 
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deformed lung is intact and no air 
escapes from the place of the missing 
lobe (Rambam Comm. ed. Kafich)” 
According to some authorities, if even a 
small part of the lung is dry to the point 
of brittleness or is missing completely, it 
is in the category of a deficient lung, and 
the animal is treifah (Rambam, Hil. 
Shechitah 8:7; see Yoreh Deah 36:8). 

The Gem. (47b) seems to equate the 
status of an unpunctured but deficient 
lung with that of an unpunctured lung 
whose inner tissue has dissolved. Accord- 
ing to the view mentioned there in the 
Gemara that dissolved inner lung tissue 
does not render the animal treifah, the 
Gemara explains that this passage of the 
mishnah,1}90NW ,או‎ or if it is deficient,’ 
means that there is an actual hole in the 
place where the lung is deficient. The 
Gemara further explains that as the 
mishnah has already stated that a punc- 
tured lung renders treifah, this passage 
must be understood to reflect the view of 
R’ Shimon [cited below in the mishnah], 
who rules that it is treifah only if the 
puncture penetrates to the bronchi. Nev- 
ertheless, R’ Shimon concurs that if the 
puncture has removed some of the lung 
tissue, the animal is treifah even though 
the puncture does not penetrate to the 
bronchi. 

Consequently, according to the accepted 
view that dissolved inner lung tissue does not 
render treifah, the final ruling should be that 
the animal remains kosher if part of the lung 


this leniency only in regard to a Jew’s animal 
(in order that the owner should not sustain a 
significant loss) and only when this inspec- 
tion is conducted by an inspector who is 
widely known to be a God-fearing man. 
Rama (there) states that some authorities 
permit gentle manipulation and massaging 
of adhesions, maintaining that a true adhe- 
sion will not break loose or dissolve as a 
result of gentle massaging no matter how 
long it is massaged. Therefore, if it can be 
rubbed off, they rule that one can assume 
that it is not a true adhesion but merely a 
spittle-like discharge. Pischei Teshuvah (§14) 
records that some authorities are even more 
lenient and permit sirchos that can be peeled 
off the lung with the fingernail, if the lung is 
then inflated and no air escapes from that 
spot. Pri Megadim (Mishbetzos Zahav 39:17) 
opposes this practice, and insists that those 
who engage in it are guilty of feeding treifos 
to Jews [cf. Rashba cited by Tur 39 (p. 57b), 
and Rashba, Responsa ו"[1:304‎ Responsa 
Tiferes Tzvi (Yoreh Deah 4), however, con- 
dones this practice. Chasam Sofer (Yoreh 
Deah, Responsum 39) also justifies this 
widespread practice, but advises one who 
wishes to guard his soul [from sin] to refrain 
from relying on this and similar leniencies. 
This is the reason for the institution of glatt 
kosher, which means that only animals with 
smocth lungs are used, not those from which 
adhesions have been removed. 


- או שָחֶטֶרֶה‎ — or [if ]it was deficient — 

If, for example, one of the five lobes of 
the lung is absent, the animal is treifah 
(Rav; Rambam Comm.; cf. Rashi 43a 
תיפוק .צ.5‎ NY). This applies even when the 


1.. Aruch HaShulchan (39:23) explains that the main basis for relying on the massaging of 
adhesions and similar leniencies is the fact that the vast majority of what appear to us to be 
sirchos are not true sirchos, but are rather ordinary membranes or spittle-like deposits which 
do not indicate the presence of a hole. Since we lack the expertise to distinguish between true 
sirchos and these other formations, we must treat them all as possible sirchos. Nevertheless, 
since the vast majority are not true sirchos, we rely on these various tests. 


2. According to some authorities, if one of the three lobes on the right side is missing, the 
,עִינוּנִיתָא דְנַרְבָּא‎ small rose-colored lobe, found on the front [right] side of the lung compensates 
for the missing lobe (Rav). This is indeed the ruling of Rambam (Hil. Shechitah 8:2) and 
Shulchan Aruch (35:7). Other authorities, however, rule that it does not compensate for the 
missing lobe (see Rashi 47a ;אפילר.ץ.5‎ Rama 35:7, and Shach §42). If only the small rose-colored 
lobe is absent, most authorities permit the animal, because this is a common deficiency in some 
breeds of animal (Rav; see Gem. 47a, Rashi there s.v. ;אפילו‎ Tur 35). 
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YAD AVRAHAM 


torn in its length, in its width (Shach 
48:6), and possibly even if it is torn 
diagonally or in a semicircle (Pischei 
Teshuvah §4 from Tiferes LeMosheh). 
The preceding discussion has focused 
on the length of the tear. However, the 
depth of the tear must also be considered. 
According to Rashi and most other 
authorities, the animal becomes treifah 
only if the abdominal wall is torn 
through completely, thereby exposing 
the paunch itself. If it is not torn through 
completely, even if it is torn more than 
halfway through, the animal is kosher. 
However, Rambam (Hil. Shechitah 9:5) 
rules that the animal is treifah even if the 
abdominal wall is torn more than 
halfway through. This is the ruling of 
Shulchan Aruch (48:3); see, however, 
Shach there §4 and Beur HaGra §5. 


vpn — [if] the‏ וּבִית הַכּוסות שָנְּקבוּ לחוּץ, 
omasum or the reticulum was punctured‏ 
to the outside,‏ 

[As explained in the prefatory re- 
marks, the reticulum is the second stom- 
ach and the omasum is the third. The 
walls of these two organs are distinct, but 
they are joined around the hole through 
which the food passes from one to the 
other.] Should either of these organs be 
punctured to the outside, ie., not in the 
place where they are joined, the animal is 
treifah. However, if they are punctured 
at the place where they are joined, and 
the hole is thus between them rather than 


abdominal wall, which covers the greater 
part of the paunch.” It is a wall of muscle 
that stretches across the entire abdominal 
cavity from the breast to the thighs. If the 
greater part of that section of the abdom- 
inal wall which covers the paunch is 
torn, the animal is treifah. However, the 
tearing of that portion of the abdominal 
wall extending beyond the paunch is of 
no consequence; if that part alone is torn, 
the animal remains kosher (Rav; Rashi 


50b). 


TAT 727‏ אומַר: May AYMAD‏ וְהַקָטַנָּה בַרְבָּ; 
R’ Yehudah says: In a large animal a‏ — 
handbreaath, and in a small animal the‏ 
greater part;‏ 

R’ Yehudah explains how large the 
tear in the abdominal wall must be in 
order to render the animal a treifah. Ina 
large ox, which has a large abdominal 
wall, a tear which is a handbreadth in 
length renders the animal treifah, even 
though the torn area does not constitute 
the larger part of the abdominal wall. Ina 
small calf, if the greater part of the 
abdominal wall is torn, the animal is 
treifah even though the tear is less than a 
handbreadth. In other words, a tear of 
either a handbreadth or of the majority 
of the abdominal wall renders an animal 
treifah (Rav from Gem. 50b). The ha- 
lachah is in accordance with R’ Yehudah 
(Rav; Yoreh Deah 48:3; see Tos. Yom 
Tov). A tear that long renders the animal 
treifah whether the abdominal wall is 


1. The smaller part of the paunch, the anterior part, is covered by the ribs. [We are referring 
here specifically to the side of the paunch facing the ground. That side lies primarily on the 
abdominal wall, with a small part (the front) lying above the sternum. As regards the sides of 
the paunch, however, most of it is enclosed by the ribs.] 
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honeycomb-like folds (Rashbatz, Hil. Treifos)™ There, the food is softened and made 
into small masses called cuds. The cuds then return to the mouth where they are 
chewed, after which they descend and pass through the reticulum into the third 
stomach, the vpn, the dissolving one (omasum or psalterium),”! and from there to the 
i132, maw (abomasum or rennet bag, which contains the gastric juices). From there, the 


food passes to the Pp7, intestines, where digestion is completed. 


is kosher (Rav, Tos. Yom Tov from Gem. 


480( 


[if] the inner‏ -- הַכָּרֶס הַפְּנִימִית שָנִּקְבָה, 
paunch was punctured,‏ 

The entire 093, paunch, is referred to 
as the inner paunch. Thus, if any part of 
the paunch is punctured, the animal is 
treifah (Rav from Gem. 50b). 

The equating of the inner paunch with the 
entirety of the paunch is the most stringent 
of several views mentioned in the Gemara. 
(The other views identify the inner paunch 
with various specific parts of the paunch.) 
Although this is the view adopted by the 
overwhelming majority of authorities (see 
Tur 48 [p. 70]), some rule in accordance with 
the view that the inner paunch refers only to 
the lower part of the paunch, which is 
exposed when the butcher tears open the 
abdomen (ibid.). Moreover, the many author- 
ities who follow the first view possibly do so 
not because they definitely decide in its 
favor, but because they are undecided and 
therefore must be stringent in a question of a 
Biblical prohibition. Consequently, the more 
lenient view may be a consideration in 
certain situations (see Pischei Teshuvah 48:2). 


- או שָנִּקְרַע רב הַחִיצוּנָה‎ — or [if] the 
greater part of the outer one was torn — 
The term ‘outer paunch’ refers to the 


[if] the abomasum was‏ — גַקְבָה הַקְבָה, 
punctured,‏ 

[As explained above, this is the fourth 
stomach of ruminants.] Any minute per- 
foration penetrating the wall of the 
abomasum to the inner cavity renders the 
animal treifah (Rav). 


[if] the gall bladder was‏ — 1373 הַמָּרָה, 
punctured,‏ 

(The gall bladder is a small pouch that 
lies next to the liver and holds bile 
secreted by the liver.] If the gall bladder is 
punctured even slightly on the side that 
is not against the liver, the hole is thus 
not plugged by the liver and the animal 
is treifah (Rav from Gem. 43a). If the gall 
bladder is punctured on the side that is 
against the liver, and the liver is also 
punctured in that spot, the animal is 
likewise treifah (Gem. 48a). 


PHI 1p) — [if] the intestines were 
punctured, 

If the intestines are punctured in a 
place where no other part of the intes- 
tines shields the hole, the animal is 
treifah. However, if the puncture is in a 
place where the intestines are coiled and 
another part shields the hole, the animal 


1. Others theorize that it is so called because these compartments resemble the small 
compartments in the reed baskets used to carry cups of wine to place before guests, as in 
Keilim 16:2 (see Maros LeHil. Treifos, p.92). 

2. Tos. Yom Tov vowelizes ,הַמֶסֶס‎ taking the ה‎ to be a prefix, the word itself being op. This 
vowelization is also apparent from Rambam, Hil. Shechitah 6:17 and 10:11. See also Shitah 
Mekubetzes to 42a §5. 
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3 fell from a roof, 17) [if] most of its ribs were broken, 
1 18) or one that was clawed by a wolf. R’ Yehudah 
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small ribs do not combine with them to 
constitute a majority, and the animal 
remains kosher (Taz 54:2; Shach §6). 


or one that was clawed‏ — וּרְרוּסַת הַזָּאָב. 
by a wolf.‏ 

The mishnah now treats the treifah 
called 119197, derusah [an animal that has 
been clawed]. This refers to an animal 
that has been clawed by a wild beast, 
which injects venom through its claws 
into its victim. According to Rashi (53b 
s.v. ,(צריכה לבדוק‎ the victim is הג‎ 
because the venom can penetrate and 
burn a hole in one of its vital organs, 
thereby rendering it treifah. Tos. (42a s.v. 
דרוסת הנץ‎ ]2[(, however, explain that the 
venom poisons the animal and eventu- 
ally causes its death"! The mishnah 
states here that an animal clawed by a 
wolf is a derusah. 

The Gemara (52b) provides the fol- 
lowing details regarding the law of 
derusah: A beast injects venom only 
with the claws of its forefeet, not with 
the claws of its hind feet or with its teeth. 
Also, it injects venom only if it con- 
sciously thrusts its claws into something, 
but not if it does so unwittingly. The 
venom is not secreted until the claw is 
withdrawn; therefore, if the beast is 
killed or its paw is amputated before it 
has a chance to withdraw its claws, the 
victim is not a derusah. 

In order for a derusah — or an 
animal which there is reason to suspect 
might be a derusah — to be considered 
kosher, it must be examined for 
evidence of damage.”! This examination 
involves checking the animal's flesh after 


[p.47b]; Meiri). See Kesef Mishneh to Hil. 
Shechitah 9:19, who cites various sources 
regarding whether these other blows have 
the identical laws of an actual fall or whether 
they are treated more leniently. 


Nanw3 — [if] most of its ribs‏ רב צַלְעותֶיהָ, 
were broken,‏ 

An animal's spinal column consists 
of eighteen vertebrae. Counting from 
the rear of the animal, the first three 
vertebrae have no ribs projecting from 
them. Each of the next three vertebrae 
has a small rib projecting from each side. 
These small ribs do not contain any 
marrow. Each of the following eleven 
vertebrae has a large rib containing 
marrow projecting from each side, for a 
total of twenty-two major ribs. The final 
vertebra has two small ribs projecting 
from it. These last two ribs are not 
classified as true ribs but as part of the 
breast. 

The mishnah here refers to the 
twenty-two large ribs that contain 
marrow. If a majority of them are 
broken, viz., twelve ribs, either six on 
each side or eleven on one side and 
one on the other [or any other combina- 
tion that equals twelve], the animal is 
treifah if the fracture took place in that 
half of the rib closer to the spine. 
However, if the ribs were fractured in the 
halves that are closer to their tips, the 
animal remains kosher (Rav, Tif. Yis., 
from Gem. 52a; Yoreh Deah 54:1, Shach 
§1,2). 

Fractures of the small ribs, however, 
are of no consequence. Even if eleven 
large ribs are also fractured, the fractured 


1. According to either view, the clawed animal is treifah even if it was slaughtered 
immediately after being clawed, before the venom had a chance to penetrate. This is because 
the animal had already sustained a fatal injury, which would have caused its death had the 
animal not been slaughtered (Rashba, Responsa §546, cited in part by Darchei Moshe 57:2). 
See also Binas Adam §31 and Daas Torah 57:14. 


2. Some authorities, however, consider examination effective only for an animal which we 
suspect might have been clawed, but not for one that has definitely been clawed (Tur 57 [p. 
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animal even though the organ is not 
visibly affected. 

When is a nefulah a treifah? If the 
animal is slaughtered immediately after 
its fall, it is treifah even if no defect can 
be detected.” If it walked {normally] a 
distance equal to its full height between 
the fall and the shechitah, it is kosher 
and requires.no special examination. If it 
merely stood up but did not walk, it is 
kosher only if no defect is revealed upon 
examination.) Similarly, if the animal 
did not walk or stand but lived another 
twenty-four hours before being slaugh- 
tered, it is kosher if no defect is revealed 
upon examination (Rav following Ram- 
bam, Hil. Shechitah 9:17, 18). 

In present-day practice, we do not 
undertake to examine an animal that has 
fallen, because we are not expert in the 
examining procedure. Therefore, we do 
not consider a fallen animal to be kosher 
unless it walks the necessary distance 
before being slaughtered (Rama 58:6; cf. 
Rashi 52a s.v. ;בתרי גפי‎ Darchei Moshe, 
Yoreh Deah 57:11; Shulchan Aruch and 
Rama _ 57:18). In practice, the distance 
that the animal must walk to be consid- 
ered kosher is four cubits [between 6-8 
feet] (ibid.; see Beur HaGra 58:15). 

An animal is considered a nefulah not only 
if it falls but also if it sustains any body blow 
of similar force (Rashba, Toras HaBayis 2:3 


to the outside, the animal is kosher (Tos. 
Yom Tov). 

Rav, however, apparently explains that 
the animal is kosher only if the wall of one of 
them alone is punctured at the place where 
they are joined and the wall of the second 
one is intact and thus protects it. Tos. Yom 
Tov is at a loss to reconcile Rav’s interpreta- 
tion with mishnah 2, which seems to state 
explicitly that the animal is kosher even if 
the walls of both organs are punctured. See, 
however, Shoshannim LeDavid who explains 
Rav’s comments in a way that Rav actually 
agrees that the animal is kosher even if the 
walls of both organs are punctured. 


72D} — [if] it fell from a roof,‏ מִןְ-ְהַגַּג, 
The mishnah now treats the treifah‏ 
called 9153 , nefulah [an animal that has‏ 
fallen]. This refers to an animal that falls‏ 
from a roof or from any other height!‏ 
Even though no fracture or wound is‏ 
apparent, we are concerned that the‏ 
,73107 אַבָרִים animal might have suffered‏ 
a concussion of the organs (Rashi from‏ 
Gem. 518(. The precise meaning of 7307‏ 
is not explained by the Gemara.‏ 0°38 
Rambam (Hil. Shechitah 9:8) explains it‏ 
to mean a deformity of one of the‏ 
internal organs caused by the impact of‏ 
the fall, even though that organ is neither‏ 
punctured, split, nor fractured.” Ran,‏ 
however, explains that the concussion of‏ 
an internal organ can be fatal to the‏ 


1. If the animal is aware that it is falling, it must fall from a height of at least ten handbreadths 
in order to be considered a nefulah. However, if it is pushed down unawares, even a lesser 
height suffices for it to be considered a nefulah (Yoreh Deah 58:1). 


2. Such a deformity renders the animal treifah only if it results from a fall [or similar blow} 
(Rambam Comm.). 

3. This is readily understandable according to Ran’s view that אַבָרִים‎ 7307 is not visually 
detectable. However, according to Rambam who maintains that אִבָרִים‎ p307 refers to an actual 
deformity of the organ, it must be explained why the animal is treifah even if no defect can 
be found. Some explain that the deformity of the organs is not manifest until an entire day has 
elapsed or the animal has stood up. Therefore, examining the animal beforehand is pointless 
(Rashba, Toras HaBayis ;[488.ק]‎ Meiri; Ran). 

4. According to Ran that 038 7107 is invisible, the only purpose pf the examination is to 
inspect for a possible puncture or break that ordinarily renders an animal treifah. According 
to Rambam, one must also inspect for a deformity of one of the internal organs (Commentary; 
Hil. Shechitah 9:17). 


[88] משניות / חולין -- פרק ג: אלו טריפות 


3 says: One that was clawed by a wolf [is treifah] in 
1 the case of small animals, but [only if] clawed by a lion 
in the case of large animals; one that was clawed by a 
netz in the case of small fowl, or one that was clawed by 
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render bovine animals treifah. These 
larger animals can be rendered treifah 
through clawing if clawed by a lion. 
Certainly, the attack of a lion renders 
treifah a sheep or goat as well (Rav; 
Rashi). 

There is a difference of opinion in the 
Gemara (52b) whether R’ Yehudah’s 
qualification is meant to clarify or to 
dispute the view of the Tanna Kamma. 
According to the opinion that R’ Yehu- 
dah is merely clarifying the statement of 
the Tanna Kamma, the halachah is in 
accordance with R’ Yehudah since his 
view is held unanimously. This is in fact 
the ruling of many authorities (Rif; 
Rambam; Yoreh Deah 57:1) Others, 
however, follow the opinion that the 
Tanna Kamma differs and holds that the 
clawing of a wolf can render even a 
bovine animal treifah, and accept the 
Tanna Kamma’s view as halachah (see 
Tur and Beis Yosef 57; Shach 57:1). 


PW בְּרוּסַת הַגִּץ בָּעוף‎ — one that was 
clawed by a netz in the case of small 
fowl, 

Rav, following Rashi, identifies y} as 
esparvier in Old French [épervier, the 
modern French equivalent, is a sparrow- 
hawk}! This bird, even if it is smaller 
than its victim, is capable of burning 


Nowadays, we do not consider 
ourselves competent to conduct this ex- 
amination properly, nor to conduct the 
examination of an animal that fell from a 
roof [see above s.v. 71953]. Consequently, 
there is no way of determining the status 
of the animal in question except by 
keeping it for twelve months or, if it is a 
female, until it conceives and gives birth. 
If it is treifah, it will not live that long or 
conceive and give birth."! Some prohibit 
even this practice, since it might inadver- 
tently be slaughtered and eaten in the 
interim. It may not even be sold live to a 
non-Jew, for fear that he will in turn sell 
it to an unsuspecting Jew. The only 
alternative is to kill the animal without 
proper shechitah and then sell it to a 
non-Jew [because a Jew will then not 
buy the meat from him] (Rama 57:18). 


רַבִּי TWT‏ אומָר: APIA AN NON‏ וּרְרוּסַת 
R’ Yehudah says: One that‏ - הָאָרִי בַּגַּסָה; 
was clawed by a wolf [is treifah] in the‏ 
case of small animals, but [only if]‏ 
clawed by a lion in the case of large‏ 
animals;‏ 

R’ Yehudah qualifies the mishnah’s 
previous statement. He says that the 
venom of a wolf is potent enough to 
render sheep or goats treifah (and cer- 
tainly fowl), but not potent enough to 


1. According to some authorities, the test of living twelve months or of conceiving and giving 
birth is conclusive only when there is a question as to the nature or extent of the animal's 
injury, but not when the nature and extent of the injury is known but the question is due to 
a dispute among the authorities regarding the legal status of that injury (see Pischei Teshuvah 
48:2). 


2. There is a question, though, whether beasts of prey that are larger than a wolf but smaller 
than a lion are in the same category as wolves or the same category as lions. Moreover, there 
is even a question as to which beasts of prey can cause derusah (see Rosh 3:40; Tur, Shulchan 
Aruch, and Rama 57:1; Beur HaGra §14). A cat or a fox can cause derusah to lambs or kids, 
and certainly to fowl (Yoreh Deah 57:1 from Gem. 52b-53a). 


3. Tos. (63a s.v. ¥3), however, reject Rashi’s identification of y) as esparvier, but they do not 
provide an alternative identification. Gilyon Maharsha (Yoreh Deah 57:2) cites a view that 
identifies the y} as a vulture. 
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examined before shechitah even by first 
peeling away the hide in that place. How- 
ever, the place on the trachea where one 
wishes to perform the shechitah can be 
inspected before the shechitah by peeling 
away the hide and checking for redness on 
the outer part of the trachea’s skin in that 
place. If no redness is found, the duck can 
then be slaughtered by severing only the 
trachea in that place, since a bird is kosher 
even if only one of its shechitah organs is 
slaughtered [see above mishnah 2:1]. After 
shechitah, the untouched esophagus can be 
removed and turned inside out to examine 
the white inner skin for redness. This expedi- 
ent, however, is not applicable to an animal 
such as a cow or sheep, since animals require 
the slaughtering of both organs, and the 
esophagus cannot be examined before she- 
chitah, as explained above. Therefore, 
whenever there is the possibility that an 
animal other than a bird was clawed on its 
neck and the place of clawing is not known, 
examination is impossible and the animal 
must be considered treifah. [If the place of 
clawing is known, the shechitah can be 
performed in a different place, and the 
organs can be examined afterwards.] (See 
Tos. 28a-b s.v. ,אתא‎ 435 s.v. ;ההיא‎ Tur and 
Shulchan Aruch 33:6.) Others, however, rule 
that in cases of clawing even animals can be 
slaughtered and then examined, because the 
redness caused by venom stains a larger area 
than can be obliterated by shechitah. They 
explain the case of the Gemara cited above to 
deal not with the possibility that the duck’s 
neck was clawed but with the possibility that 
it was pierced by a sharp instrument. Only in 
that case is there concern that shechitah will 
obliterate traces of the injury (Rashi 28a s.v. 
,ממסמס קועיה‎ 43b s.v. ;ההיא‎ see Baal Halttur 
cited by Tur 33; see Beur HaGra 33:9). 


shechitah™ for a reddened or decayed 
area, which indicates the injection of 
venom,” as well as checking all vital 
organs for fatal defects. If a reddened or 
decayed patch of flesh is found opposite 
an organ whose puncture renders the 
animal treifah, the animal is treifah, 
even if the organ itself has not yet been 
affected [see Rambam, Hil. Shechitah 5:9; 
Kesef Mishneh there; Shach 57:38]. If 
the place of the clawing is known with 
certainty, only the flesh in that place 
need be examined. If it is not known 
definitely that the animal was clawed or 
if it was seen to be clawed but the place 
of the thrust is not discernible, the 
examination must then cover the flesh 
surrounding the animal's entire cavity 
from its thighs to its head (Yoreh Deah 
57:16; see Rav). 

The Gemara (28a-b) considers the case of 
a duck that was found with a bloodied neck. 
How can it be slaughtered? Perhaps the 
trachea or esophagus has been damaged in a 
way that renders the duck treifah, and these 
organs cannot be examined after shechitah 
because the shechitah might be done in 
precisely the place of the defect and obliter- 
ate its traces. Many authorities understand 
the Gemara there to be concerned about the 
possibility that the duck was clawed by a 
beast, and explain the expedient provided 
there by the Gemara there in the following 
manner. As mentioned above [s.v. נקובת‎ 
,[הושט‎ the esophagus is composed of two 
layers of skin, an outer red layer and an inner 
white one. Since the outer layer is red, it does 
not show the redness of the venom. Conse- 
quently, the place on the esophagus where 
one wishes to perform shechitah cannot be 


1. Other authorities, however, explain that it is sufficient to examine the outer hide of the 
animal before shechitah for evidence of reddening (see Shach 57:36). 


2. The venom secreted by the attacking beast is red — see Rashi 52b s.v. nwnn. 


3. There is a difference, though, between the two shechitah organs, i.e., the trachea and the 
esophagus, and other vital organs. Other vital organs will eventually be punctured by the 
venom even if it is only the flesh opposite them that has reddened. The trachea and esophagus, 
however, are more resistant to the venom’s effects, and are not considered to be affected unless 
they themselves have reddened as a result (Gem. 53b; Yoreh Deah 57:16). 
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3 a gass in the case of large fowl. This is the general rule: 
1 If an animal with a similar defect cannot live, it is 


treifah. 
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ing like the flesh of a corpse that has 
decayed for days, so that if held by one 
end it gives way and falls. 


3) The spleen is thick at one end and 
thin at the other. If the thick end is 
punctured through and through, or if less 
than the thickness of a golden dinar is left 
unpunctured, the animal is treifah. 

4) If the greater parts of the shechitah 
organs, viz., the trachea and the esopha- 
gus, have become detached, the animal is 
treifah. 

According to Rashi (44a דאיפרוק.ש.5‎ as 
explained by Rashba there), this means 
that the trachea or the esophagus has 
become detached in several different 
places from the place where it is usually 
attached to the flesh of the jaw, and the 
detached parts constitute the majority. 
The fact that the detached parts are not 
contiguous indicates that the detachment 
is the result of a forceful yank; conse- 
quently, even the minority that remains 
attached has certainly been weakened 
and the animal is therefore treifah (see 
Yoreh Deah 24:16). 

According to Rabbeinu Chananel 
(cited by Tos. 420 סימנין .צ.5‎ and Tur 33 [p. 
458[(, this means that if the trachea and 
esophagus become detached from each 
other along the greater part of their 
lengths, the animal is treifah (see also 
Rosh 3:6; Yoreh Deah 33:10). : 

5) If even 6תס‎ rib is dislocated from its 


following the premise of Maharshal in Yam 
Shel Shlomo (3:80), who asserts that the rule 
that a treifah cannot live for twelve months 
is only a generality. It is possible, however, 
that one in a thousand can live. Nevertheless, 
the exception is also treifah. Rashba (Re- 
sponsa, 1:98), however, insists that the rule 
stated by the Rabbis that a treifah does not 
live means that it is impossible for a treifah to 
live for twelve months. We are therefore not 
to believe any report that an animal suffering 
from any of the ailments, injuries, or abnor- 
malities traditionally accepted as treifah 
lived for twelve months, and the report is 
undoubtedly inaccurate. Should we know 
definitely that the animal was treifah and 
lived for twelve months, it can be nothing 
less than a miracle (Shach 57:48). See also 
Meiri to Gem. 42a, s.v. .מסורת‎ 

As the mishnah has specifically enu- 
merated the eighteen treifos, this formu- 
lation of the general rule is seemingly 
superfluous. The Gemara (54a), therefore, 
explains that the Tanna stated this rule in 
order to include seven treifos not men- 
tioned in the mishnah. They are the 
following: 

1) If the thighbone (femur) came out of 
its socket in the ‘bone of the tail’ (the 
pelvic bone), and the connecting sinews 
have disintegrated, the animal is treifah. 

2) If even one of the kidneys is diseased, 
and the disease reaches the white matter 
that is in the furrow of the kidney, the 
animal is treifah. Yoreh Deah (44:2) 
describes the disease as the flesh becom- 


1293, Connecting sinews 


[acc. to Rambam] __[acc. to Rashi] | a 
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TOW ג/א‎ 


ATO בָּעוף הַגַּס. זֶה הַבְּלֶל: כָּלדשָאִין כָּמוּהָ‎ van 


יד אברהם 


57:8; see Kaf HaChaim 57:15). 

As mentioned above [commentary s.v. 
,[ודרוסת הזאב‎ we do not examine nowa- 
days any bird or animal that requires 
examination for clawing. Hens, however, 
may be kept for twenty-one days after 
they lay their last egg. If they then lay 
more eggs [which is the equivalent of an 
animal conceiving and giving birth — see 
commentary above], they are assumed to 
be kosher, because a treifah will not do so 
(Yoreh Deah 57:18). 


This‏ — זה הַכְּלֶל: כָּלדשָאִין Td‏ חַיָּה, טֶרְפָה. 
is the general rule: If an animal with a‏ 
similar defect cannot live, it is treifah.‏ 

The general rule is that a fatal defect 
renders an animal treifah. A fatal defect 
is one that will cause the animal’s death 
within twelve months (Gem. 58a; Yoreh 
Deah 57:18; cf. Gem. 57b and Rashi 42a 
s.v. (ולמ"ד‎ 5! 

Since the Tanna is discussing the status of 
an animal that has already been slaughtered, 
he cannot state simply that the animal is 
treifah if it cannot survive. Rather, he states 
that if a living animal with a similar defect 
would not survive, then this slaughtered 
animal is treifah (Tos. 32a s.v. 711"); Tos. 
Yom Tov). 

Alternatively, Tif. Yis. explains that the 
Tanna expresses this rule in terms of a similar 
animal in order to encompass the exceptional 
case of an animal that has survived for more 
than a year with its defect. Nevertheless, 
since an animal with a similar defect will not 
ordinarily survive that long, even this animal 
which has survived is a treifah. Tif. Yis. is 


small fowl such as pigeons or small 
chickens with its venom. Therefore, if a 
small bird is clawed by a netz, the victim 
is treifah (Yoreh Deah 58:3). 


DAT NON — or one that was‏ בָּעוף הַגַּס. 
clawed by a gass in the case of large fowl.‏ 

A gass can render derusah even large 
fowl such as geese and large chickens 
(Rav), even if it is smaller than its victim 
(Rama 57:3; cf. Aruch HaShulchan 57:11). 

Rashi and Rav identify va as ostoir [in 
Old French; autour, the modern French 
equivalent, is a large hawk — see Otzar 
Laazei Rashi]. Accordingly, a falcon, 
which is smaller than a large hawk, does 
not render large fowl derusah. However, 
Rashba (Toras Habayis 2:3 [p.45b-46a]) 
and Tur cite others who identify the gass 
as a falcon") Rama (57:3) adopts this 
second, more stringent, view (Beur 
HaGra ad loc.).?! 

Other birds of prey can also render 
fowl derusah, but only if these birds of 
prey are not smaller than their victims 
(Yoreh Deah 57:3 from Gem. 53a). The 
netz (in regard to small fowl) and the gass 
mentioned by the mishnah are unique in 
that they can render derusah even birds 
that are larger than they (ibid.). The netz 
is also unique in that its venom can render 
lambs and kids (and certainly any type of 
fowl) derusah if its claws penetrate to its 
victim’s body cavity (Yoreh Deah 57:2; cf. 
Rashi 52b s.v. ,עד שתינקב‎ Rosh 3:40). 


According to some authorities, this is 


certainly true of the gass as well (Shach 


1. This is the second rendering cited in Aruch, who reads 14 instead of ba, According to the first 
rendering there, it is an owl (see Beur HaGra 57:20; cf. Aruch Hashalem). 


2. Ramban (in a separate treatise printed in Chiddushei HaRamban to 62b) suggests that va is 
not a proper name, but means a large [netz]. Accordingly, the mishnah is teaching that an 
ordinary netz (which is small) can cause derusah to small birds, and a large netz can do so even 
to large birds. See also Aruch HaShulchan 57:11. 


3. Tif. Yis. (to mishnah 2 §42) maintains that an essential feature of the defects that render an 
animal treifah is that they will be the direct cause of the animal’s death. However, if a defect 
will cause the animal’s death only indirectly, e.g., the animal’s mouth is swollen to the point 
that it cannot eat and it will therefore die of starvation, such a defect cannot be considered a 
treifah. 
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2. nd the following are kosher in animals: [If] the 
trachea was punctured or slit. How much may be 


N @ 


missing? Rabban Shimon ben Gamliel says: Up to the 
size of an Italian issar. [If] the skull was cracked but the 
membrane of the brain was not punctured, [if] the heart 
was punctured but not into its cavity, [if] the spinal 
column was broken but the cord was not severed, 
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missing pieces combined add up to the 
size of an Italian issar. The same applies 
if strips of skin are missing; we compute 
the holes [i.e., the areas of the missing 
pieces of skin] to determine whether they 
add up to the size of an Italian issar (Rav 
from 54b, Yoreh Deah 34:2,3). 


[If]‏ — גִּפְּחתָה הַגִּלְגלֶת x9)‏ נקב קָרוּם שֶל-מח, 
the skull was cracked but the membrane‏ 
of the brain’ was not punctured,‏ 

Le., the skull is cracked and we see that 
the membrane of the brain is not perfo- 
rated (Rashi; Rambam Comm.). The 
animal remains kosher, because we do not 
say that the membrane would have 
ultimately become perforated. Should a 
piece of the skull be missing, however, if 
the hole is as large as a sela [the diameter 
of which is slightly less than a third of a 
handbreadth], the animal is treifah (Tif. 
Yis. from Gem. 42b, 54b, Yoreh Deah 
30:2, Shach §5). 


459n ma? וְלא‎ 297 ap) — [if] the heart 
was punctured but not into its cavity, 

If the animal's heart is pierced but the 
hole does not penetrate to the cavity of the 
heart, the animal remains kosher. Al- 
though this can be inferred from mishnah 
1, which states that the animal is treifah if 
a hole in the heart penetrates to the cavity, 
the Tanna states it here explicitly so that 
one should not misinterpret the ruling in 
mishnah 1 to mean that as long as the 
heart is pierced to a point close to the 
cavity, it is treifah because that hole will 
ultimately reach the cavity (Tos. Yom Tov 
to mishnah 1 from Tos. 42a). 


may הַחוּט‎ pear וְלא‎ TWH נִשְבְּרָה‎ — [if] 
the spinal column was broken but the 
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Should the trachea be encircled by 
many perforations — even if these are 
merely punctures and none of the tra- 
chea’s skin is missing — the animal is 
treifah if the perforations account for the 
greater circumference of the trachea (Rav 
from Gem. 45a; Yoreh Deah 34:3). 

The fact that a punctured trachea does not 
render the animal treifah can already be 
inferred from mishnah 1, which states that 
the animal becomes treifah if the trachea is 
severed, implying that the animal remains 
kosher if the trachea is merely punctured. 
Nevertheless, the Tanna states it explicitly in 
this mishnah because he wishes to state also 
that the animal remains kosher if the trachea 
is slit lengthwise [next passage] (Tos. Yom 
Tov to mishnah 1 from Tos. 42a). 


or slit.‏ — או שָנִסְרְּקָה. 

Le., even if the trachea was slit down its 
entire length, with the exception of a 
small portion at the top and at the bottom 
that remained intact, the animal remains 
kosher. This is because the slit is drawn 
closed when the animal stretches its neck 
(Rav here and to mishnah 1 s.v. ,ופסוקת‎ 
from Gem. 45a and Rashi ad loc.). 


עד TW 137 PEND MD‏ בְֶּגַּמְלִיאַל אומָר; 
Ty — How much may. be‏ בָּאֶסֶר pow NT‏ 
missing? Rabban Shimon ben Gamiliel‏ 
says: Up to the size of an Italian issar.‏ 

As explained above, a hole in the 
trachea does not render the animal treifah 
if less than the size of an Italian issar is 
missing from the trachea’s skin. Should 
the size of an Italian issar be missing, 
however, the animal is treifah (Gem. 54b; 
Rambam, Hil. Shechitah 3:23). 

If there are many perforations that 
have removed small bits of the trachea’s 
skin, the animal is treifah if all the 
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[ב] nnws YN)‏ בַּבְּהָמָה: נקָבָה הַגַּרְגָּרֶת או 
שֶנַסְרֶקה. עד AMD‏ תּחְסַר? J27‏ 


שמעון Ia‏ -גּמְלִיאֶל אומַר: IV‏ כָּאַסָּר הָאִיטַלְקִי. 
נַפְחָתָה nbadan‏ וְלא API‏ קָרוּם bw‏ -מח, 3p)‏ 
abn‏ ולא my‏ חַלְלוּ, נְשַבְּרָה הַשָדְרָה וְלא PO)‏ 


יד אברהם 


In addition to these seven treifos, this 
general rule also includes four other 
treifos that are mentioned elsewhere in 
the mishnah, as specified below! 

1) If one of an animal's hind legs was 
severed above the joint, the animal ic 
treifah. This appears below in 4:6, where 
it will be explained in detail. 

2) If a vertebra of the spinal column is 
missing, the animal is treifah. This 
applies even if one of the vertebrae to 
which no ribs are attached is missing, viz., 
one of the last three vertebrae near the tail. 
This treifah is alluded to in Oholos 2:3. 

3) If the animal is flayed while alive — 
ie., if all its skin came off either because of 
boils or chafing — it is treifah. This 
treifah is discussed in mishnah 2. 

4) The animal's lung shriveled and 
became hard like the branches of a date 
palm because of fright caused by man, 
e.g., the animal witnessed the slaughter- 
ing of another animal. However, if it 
became shriveled as a result of fright 
caused by a non-human agency such as 
thunder, the animal is not treifah because 
that condition can heal. This, too, is 
discussed in mishnah 2. 


If the trachea is merely punctured 
(rather than severed, which renders the 
animal treifah in mishnah 1), the animal 
remains kosher, as long as the hole is not 
so large that the area of an Italian issar is 
missing from the trachea — see below s.v. 
עד כמה‎ (Rav). 


socket in the vertebra, the animal is 
treifah. The earlier part of this mishnah 
which stated that a majority of the ribs 
must be broken for the animal to be 
rendered treifah refers to ribs that were 
broken but not dislocated. 

6) If the greater part of the skull 
has been crushed, the animal is treifah 
even though no part of the skull is 
missing and the membranes of the brain 
.have not been punctured [see Yoreh Deah 
30:1]. 

7) As explained above [s.v. שנקרע‎ 1K], if 
the greater part of the abdominal wall is 
torn, the animal is treifah. This has 
already been explained above as what the 
mishnah refers to in the statement: or if 
the greater part of the outer one is torn. 
There are, however, Amoraim who do 
not interpret ‘the outer paunch’ referred 
to in that statement of the mishnah to 
mean the abdominal wall, but to mean 
various parts of the paunch [see Gem. 50b; 
Rashi ad loc. s.v. החופה‎ AWA). According 
to these other Amoraim, the treifah of a 
torn abdominal wall is also among those 
alluded to in this last statement of the 
mishnah. 


2. 


NAW KX) — And the following‏ בַּבְּהַמָה: 
are kosher in animals:‏ 

Le., the defects listed below are insuffi- 
cient to render an animal treifah. 


[If] the trachea was‏ — נִקְבָה הַגַרְגָּרֶת 
punctured‏ 


1. Although the Gemara (54a) mentions only the first seven as being included by this general 
tule, Rambam (Comm.) and Rav add these last four, which elsewhere in the Gemara [42a-b] 
are mentioned in conjunction with the other seven. Tos. Yom Tov, however, questions the 
necessity of a general rule to allude to treifos mentioned explicitly in other mishnayos. 
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[if] the liver was removed but an olive-sized piece 
remains, [if] the omasum and the reticulum were 


3 כ 


punctured into one another, [if] the spleen was removed, 
[if] the kidneys were removed, [if] the lower jaw was 
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kidneys and they disintegrated because of 
illness; the animal is then treifah (Yoreh Deah 
44:6, Taz, Shach, citing Kol Bo). Maharshal 
(Yam Shel Shlomo 3:88), however, rules that 
in all cases, the animal is kosher if the 
kidneys are now completely gone or have 
been surgically removed. 

Should the kidney be full of turbid or 
foul-smelling water, the animal is treifah if 
the fluid reaches as far as the white matter of 
the kidney. Should clear water be found in 
the kidney, the animal remains kosher (Rav 
from Gem. 55b, Yoreh Deah 44:2). 


Sei — [if] the lower jaw was‏ לָחִי הַתַּחתּון, 
removed,‏ 

Le., if the lower jaw was removed from 
the flesh, but the trachea and the esopha- 
gus remain attached to that flesh, the 
animal remains kosher (Rav). [However, 
if the trachea or esophagus become 
separated from the flesh of the lower jaw, 
the animal is treifah (as noted above in 
commentary to mishnah 1 s.v. ;זה הכלל‎ 
see Gem. 448(,[ 

Our texts of the Gemara (55b) contain the 
proviso attributed to R’ Zera that the animal 
is kosher only if it can still be fed by placing 
food into its throat. Beis Yosef (to Tur 33) 
asserts that this statement, notwithstanding 
its attribution to an Amora, was erroneously 
included in the Gemara, as evidenced by the 
fact that Rosh and Tur quote it as a decision of 
the post-Talmudic Geonim, and that it is also 
not found in the codes of Rif or Rambam. 
Bach (to Tur 33), however, maintains that 
unless the Talmud states explicitly that such 
a case is treifah, the Geonim would have no 
power to include this among the treifos (cf. 
Rambam, Hil. Shechitah 10:12-13). Therefore, 
Bach concludes that Rosh and Tur quote this 
ruling in the name of the Geonim because it 
appeared in the Gemara texts of the Geonim, 
but was absent from the texts used by Rosh 
and Tur. 


If its spleen is absent, the animal 
remains kosher. However, if the spleen is 
present but punctured in its thick part so 
that the thickness of a golden dinar is not 
left unpunctured, the animal is treifah 
(Rav from Gem. 55a). Although the 
complete absence of the spleen will not 
cause the animal's death, the puncturing 
of the spleen will cause it pain, which 
will cause it to become progressively 
sicker until it dies (Tos. Yom Tov from 
Rashi ad loc. s.v. .(הוא הדין‎ 


[if] the kidneys were‏ — 902 הַכְּלִיוּת, 
removed,‏ 

Even if both kidneys were removed, 
the animal remains kosher. The same 
applies if the animal was born without 
kidneys. However, should even one of 
the kidneys shrink because of illness, as 
evidenced by its shriveled membrane, the 
animal's status depends on the kidney’s 
present size. In sheep and goats, if it has 
shrunk to the size of a bean, the animal is 
treifah. In cows and bulls, it is treifah if 
it has shrunk to the size of a medium- 
sized grape (Rav from Gem. 55b)."! 

According to most authorities, once the 
kidney has shrunk to the size of a bean or a 
grape and the animal has become treifah, 
subsequent complete disintegration of the 
kidneys cannot make the animal kosher 
again. They interpret the mishnah to mean 
that the animal is kosher only if healthy 
kidneys were removed surgically or if the 
animal was born without kidneys. Therefore, 
if an animal is found to be missing its 
kidneys, these authorities require that the 
pouch which ordinarily contains the kidneys 
be examined. If it is full of fat, this indicates 
that the animal was born without kidneys. If 
there is an empty pocket inside, however, 
this indicates that the animal was born with 


1. Maharshal (Yam Shel Shlomo 88) explains that the species of fruit with which Eretz Yisrael 
is praised were once larger than they are today. Then, a medium grape was larger than a bean, 
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הַחוּט AoW‏ נִטֶלֶה הַכָּבַד OD TIT WAWN‏ 
המסס וּבִית הַפּוסוּת שַנִּקְבוּ AY‏ לֶתוף זָה, 701 


הַטַחוּל, נִטְלוּ הַכְּלִית, נְעָל Manny on?‏ 


:ד אברהם 


mishnah 1, which rules that any amount 
of liver remaining is sufficient for the 
animal to remain kosher. The Gemara 
(46a) attributes this difference between 
the mishnayos to a Tannaitic contro- 
versy [which is also the subject of a 
dispute] between R’ Chiya and R’ Shi- 
mon the son of Rabbi. However, which 
of these Sages rules stringently and 
which one rules leniently is unclear (see 
Rashi there s.v. זריק לה‎ and (מטביל לה‎ 

Rashba (Toras HaBayis 2:3 [p. 41a]), how- 
ever, cites with approval other texts in which 
this passage of our mishnah reads: נְטְלָה הַכָּבָד‎ 
כָּל שָהוּא‎ mT ְנִשְתִיָר‎ [if] the liver was 
removed and something remains of it. Ac- 
cordingly, our mishnah does not require that 
an olive-sized piece remain, and is in com- 
plete agreement with mishnah 1. According 
to this reading, the dissenting Tannaitic view 
mentioned in the Gemara that requires the 
remainder of an olive-sized piece is not found 
in the Mishnah but in a baraisa. 


TIN? AP apa Nivia7 M31 vo — [if]‏ זָה, 
the omasum and the reticulum were‏ 
punctured into one another,‏ 

As explained above in mishnah 1 [s.v. 
,[המסס‎ the walls of the omasum and 
reticulum, the third and second stomachs 
respectively, are distinct but joined 
around the hole through which the food 
passes from one to the other. If these two 
organs are punctured at the place where 
they are joined and the hole is thus 
between them rather than to the outside, 
the animal remains kosher (see Tos. Yom 
Tov to mishnah 1). 


5vi — [if] the spleen was re-‏ הַטָחוּל, 
moved,‏ 


cord was not severed, 

As can already be inferred from mish- 
nah 1, which states that the animal is 
treifah if the spinal column is broken 
and the cord severed, the animal remains 
kosher if the cord is not severed. Never- 
theless, the Tanna states it explicitly in 
this mishnah so that we should not 
misinterpret mishnah 1 to mean that the 
animal is treifah if the spinal column was 
broken or the spinal cord severed, or that 
the animal is treifah only if both the 
spinal column is broken and the cord is 
severed. Therefore, this mishnah teaches 
us that it is all dependent on the cord, not 
on the spinal column (Tos. Yom Tov to 
mishnah 1 from Tos. 42a). 


OID TN WWI T3270 נְטְלָה‎ — [if] the 
liver was removed but an olive-sized 
piece remains, 

If nearly the entire liver is missing but 
an olive-sized piece of it remains, the 
animal remains kosher, because the liver 
can regenerate from a piece the size of an 
olive (see Rashi 46a s.v. .(מטביל לה‎ The 
Gemara (46a) explains that the olive- 
sized piece necessary to restore the liver 
must be in a specific location, but there is 
a dispute there whether this specific 
location is the place of the gall bladder or 
the liver’s ‘most vital part’. Because of this 
dispute, the Gemara concludes that two 
olive-sized pieces of liver are required in 
practice — one in the place of the gall 
bladder and one in its ‘most vital part’ 
In ruling that an olive-sized piece of liver 
must remain in order for the animal to be 
kosher, our mishnah is at odds with 


1. The precise identity of the liver’s ‘most vital part’ is unclear. Initially, Rashi explains that 
this is where the liver hangs under the kidneys. However, he then cites another interpretation 
that it is the place where the liver is attached to the diaphragm. Yoreh Deah (41:1) cites only 
Rashi’s first interpretation, since that interpretation is accepted by Rashba and Tur (Beur 
HaGra). Taz and Shach, however, quote Issur VeHetter HaAroch, who requires in practice 
three olive-sized pieces, in order to comply with Rashi’s second interpretation as well. 


[96] משניות / חולין - פרק ג: אלו טריפות 


removed, [if] its uterus was removed, or [if] the lung is 
shriveled through non-human agency. One whose skin 
is flayed — R’ Meir declares it fit, and the Sages declare 
it unfit. 


₪ 


3. And these are accounted treifah in fowl: [A fowl] 
whose esophagus is punctured, [or] whose trachea 
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adds that if all these three areas are though the rest of the skin is intact. See 
stripped off, the animal is treifah even also Taz and Shach there. 


3. 


And these are ac- animals treifah render fowl treifah as‏ — וְאֶלוּ טְרָפות בָּעוף: 
counted treifah in fowl: well [see Gem. 56a, 57a], the treifos‏ 

Although, as a general rule, all injuries, enumerated below must be stated for 
ailments, and abnormalities mentioned in | various reasons, as will be explained (Tos. 
the preceding mishnayos that render Yom Tov from Rashi)" 


vw, esophagus 
,רִיאָה‎ lungs 
מְעָיִם‎ 133, intestines 


nap, trachea 


Pd! גו שָל‎ 
roof of 
the crop 


Pe}, crop 


125, liver 


glandular 
stomach 


12? Mp, gizzard 





1. There are a few treifos, however, that apply only to animals and not to fowl — see Rambam, 
Hil. Shechitah 10:10. 
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נִטְלָה הָאָם שָלָהּ, nnn‏ בִידִי ow‏ הַגְּלוּדָה — 


גג | בַבִּי מָאִיר WWI‏ וַחָכָמִים פוסְלין. 
JN) py‏ טַרְפוּת בָּעוף: nis wi nap?‏ 
יד ONAN‏ 
M20) — [if] its uterus was indicates that it became shriveled‏ הָאָם QW‏ 


through a non-human agency, and the 
animal remains kosher. If this soaking 
does not restore the lung to its normal 
state, it is apparent that it became shriv- 
eled through a human agency, and it is 
treifah (Rav from Gem. 55b; Rashi). 


הַגְּלוּדָה - רַבִּי DIT) VWI PRD‏ פוסְלין. 
One whose skin is flayed — R’ Meir‏ — 
declares it fit, and the Sages declare it‏ 
unfit.‏ 

If all the animal’s skin came off as a 
result of boils or chafing (Rashi), R’ Meir 
rules that the animal remains kosher. 
According to the Sages, however, the 
animal is treifah unless there remains a 
strip of skin the width of a sela along the 
entire spine so that all the vertebrae are 
covered with skin. Conversely, should all 
the skin remain except that a strip the 
width of a sela along the spine be 
removed, it is likewise treifah according 
to the Sages (Rav following Rif). Ram- 
bam, Rashba, Ran, and the majority of 
other authorities, however, rule that it is 
not sufficient that a strip of skin remain 
on the spine, but there must also remain a 
piece of skin the width of a sela on the 
navel, and on the main. parts of the limbs 
(Yoreh Deah 59:1). Should all the skin be 
intact except that a strip of skin the 
width of a sela is stripped off the spine or 
the navel or the main parts of the limbs, 
Shulchan Aruch (ibid.), following Ram- 
bam, declares the animal kosher. Rama 


removed, 

The mishnah in Bechoros (4:4) records 
that R’ Tarfon considered an animal 
whose uterus was: removed to 26 a 
treifah. Todos the physician testified 
that no cow or sow was exported from 
Alexandria unless its uterus was re- 
moved, in order to prevent outsiders 
from breeding these high-quality breeds. 
This proved that such animals are 
kosher, since they lived for a long time in 
that condition. 


mY וַחָרוּתָה בִּידִי‎ — or [if] the lung is 
shriveled through non-human agency. 
16, if the lung shriveled up and 
became hard ‘like the branches of a date 
palm’ because the animal was frightened 
by thunder or lightning, the animal 
remains kosher. If it shriveled, however, 
as a result of fright caused by man (e.g,, 
by witnessing the slaughtering of an- 
other animal), it is treifah, because it will 
not heal." [The term ‘like the branches of 
a date palm’ is used because when the 
lung of such an animal is inflated, only 
the bronchi inflate but not the flesh 
between the bronchi, which remains as 
though it were dead flesh. Because of this, 
the lung appears like swollen branches of 
the date palm (Tif. Yis.).] The cause of 
the shriveling can be determined by 
soaking the lung in water (in a prescribed 
manner — see Rav). If this soaking 
restores the lung to its normal state, this 


1. R’ Shimon ben Elazar maintains that shriveling caused by a beast, e.g., the roar of a lion, has 
the same effect as a human agency, and it renders the animal treifah (Tosefta cited by Gem. 
55b). Rav follows this view, apparently taking R’ Shimon ben Elazar to elaborate upon rather 
than to differ with the view of the Tanna Kamma there (Tevuos Shor cited by Tos. R’ Akiva). 
Yoreh Deah (36:14), however, follows the view of Rashba and Tur that the Tanna Kamma 
there holds that shriveling caused by a beast is like that caused by a non-human agency, and 
the halachah follows the Tanna Kamma; thus, a lung shriveled by fright caused by a beast 
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does not render the animal treifah. 
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is severed, [if] a weasel struck it תס‎ the head in a 
place where it renders it treifah, [if] the gizzard was 


Ge‏ כ 


punctured, [if] the intestines were punctured. [If] 
it fell into a fire and its internal organs were scorched: 
If they turned green, they are unfit; if they are red, 


YAD AVRAHAM 


which are weaker than animals [see 
above s.v. bwin ,[נקובת‎ the emergence of 
the intestines alone suffices to render the 
fowl treifah even though they remain 
intact (Tos. Yom Tov from Rashi). 
Alternatively, the Tanna wishes to teach 
us that only a puncturing of the intestines 
renders a fowl treifah, but not a tear of its 
abdominal wall (Tif. Yis. based on Taz 49:3). 


wPY בְנִי‎ WI לָאוּר‎ 725) — [If] it fell 
into a fire and its internal organs were 
scorched: 

Le., the bird’s internal organs became 
shriveled because of the fire, and their 
color changed (Rav; Rashi)... 


py ox — [if] they turned green,‏ פְּסוּלִין; 
they are unfit;‏ 

Le., if the organs that are normally red 
(e.g., the heart, the liver, and the gizzard 
in geese, chickens, turtle doves, and 
pigeons) have turned green because of 
the fire, the fowl is treifah (Rav from 
Gem. 56b). Even if only part of the organ 
is discolored, the fowl is treifah, if the 
discoloration is in a place where a punc- 
ture would render it treifah. Even if the 
discoloration has not penetrated to the 
inside of the organ, the fowl is treifah, 
because the discoloration caused by fire 
indicates that the organ will eventually 
become punctured in that place (Rashba, 
Toras HaBayis 2:3 [p. 53b]; Yoreh Deah 
52:1; cf. Rashba to Gem. 56b). 

An organ is considered to have 
changed color only if the change of color 
persists after the organ is boiled. How- 
ever, should the organ revert to normal 
color after it is boiled, the bird is kosher, 
because this indicates that the discol- 
oration was only the result of smoke and 
not permanent (Gem. 56b; Yoreh Deah 
52:2). Conversely, if no change in the 
organ’s color is apparent until after it is 
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able it to grind the food. From there, the 
food passes to the intestines. ] 

The mishnah here means that if the 
muscle tissue of the gizzard and its inner 
pouch are both punctured with the holes 
aligned with one another, the bird is 
treifah. If the muscle tissue alone is 
punctured but the pouch is intact, or 
even if both are punctured but one hole is 
not aligned with the other, the bird is 
kosher (Rav from Gem. 43a). This ruling 
that a puncture of the muscle without the 
pouch does not render the bird treifah 
applies only to a hole that has formed as 
a result of disease. However, if the hole 
was made by a needle or other sharp 
object, the fowl is necessarily treifah in 
any event: If the needle entered the body 
through the skin, we must be concerned 
that the needle punctured one of the 
internal organs upon entering the body 
cavity. If the needle was swallowed and 
came down through the esophagus, it 
could not have punctured the muscle 
without first penetrating the pouch. In 
either case, the bird is treifah; the fatal 
hole is either not discernible, or a skin has 
formed over it because of the wound, 
which is not considered to be an adequate 
closure of the hole (Tos. Yom Tov from 
Ran). 


Ppt 2p) — [if] the intestines were 
punctured. 

Although it has already been stated in 
mishnah 1 in regard to animals that 
punctured intestines render the animal 
treifah, the Tanna reiterates it here in 
regard to fowl because he wishes to 
contrast it to the statement in mishnah 4 
that if the intestines come out but are not 
punctured, the bird remains kosher. That 
statement of mishnah 4 is necessary to 
counter the possible mistake that in fowl, 
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skull, it indicates that the membrane was 
punctured, and the fowl is treifah. If it 
does not spurt, it indicates that the 
membrane was not punctured, and the 
fowl remains kosher (Rav from Gem. 
56a). Nowadays, we do not consider 
ourselves capable to perform this inspec- 
tion properly (Rama 30:2). Nevertheless, 
if the skull is intact, the bird is kosher 
even though the skin of the head has been 
torn in the attack (Taz 30:3 from Mahar- 
shal). 

Thus, a fowl is no different from an 
animal, which [as stated in mishnah 1] 
becomes treifah if its brain membrane is 
punctured. Nevertheless, the Tanna 
stated it explicitly in regard to fowl so 
that we should not think that ordinary 
fowl become treifah with a puncture of 
the skull alone even though the underly- 
ing membrane remains intact. [Marine 
fowl, however, whose brain membranes 
are very soft, are indeed rendered treifah 
by a punctured skull alone. Geese, in this 
regard, are like marine fowl — see Gem. 
56a-b; Yoreh Deah 30:2] (Tos. Yom Tov 
from Rashi; cf. Tif. Yis. §51). 


AP WRI נקב‎ — [if] the gizzard was 
punctured, 

[In fowl, the esophagus leads to the 
ppt, crop [which branches off the esopha- 
gus and stores the undigested food], and 
from there to the glandular stomach. 
Immediately below the glandular stom- 
ach is the yap yp, gizzard, which is a 
pouch surrounded by muscles that en- 


WW] פְּסוּקת‎ www נְקוּבַת‎ — [A fowl] 
whose esophagus is punctured, or whose 
trachea is severed, 

It was not necessary for the Tanna to 
mention that a fowl is treifah if its 
esophagus is punctured, because there is 
no reason why a fowl should be different 
from an animal in this regard. Neverthe- 
less, the Tanna mentions it because it goes 
together with the treifah of the severed 
trachea, which is not that obvious. One 
might have thought that since fowl are 
weaker than animals, as evidenced by the 
fact that the severing of one organ 
suffices for the shechitah of fowl whereas 
two are necessary for the shechitah of 
animals, fowl become treifah with a mere 
puncture of the trachea even though it is 
not severed. Therefore, the Tanna teaches 
us that fowl are like animals in this 
regard, and are treifah only if the trachea 
is severed, not if it is merely punctured 
[see above mishnah 1, s.v. [ופסוקת הגרגרת‎ 
(Tos. Yom Tov from Rashi). 


ANK הַכַּתָּה חֶלְדָּה עַל-ראשָהּ מָקוּם שָעושָה‎ 
טְרְפָה,‎ — [if] a weasel struck it מס‎ the 
head in a place where it renders it 
treifah, 

Le., if a weasel” bit the fowl or clawed 
it with its hind legs in a place on the head 
where it is to be feared that the membrane 
of the fowl’s brain has been punctured,”! 
it must be examined by inserting one’s 
finger into the mouth of the fowl and 
pressing upward. If this causes brain 
matter to spurt through the hole in the 


1. 779n has been variously translated as a mole or a weasel. Aruch HaShalem shows that it 
refers sometimes to a mole and sometimes a weasel. [Judging from the fact that weasels are 
carnivores whereas moles are insectivores, it would appear that the חָלְדָּה‎ of our mishnah is a 
weasel. ] 

2. However, if it clawed the fowl with the paws of its forefeet, the bird would be treifah even 
if it was clawed elsewhere on the body because of the venom injected into it by the weasel [see 
mishnah 1 s.v. [ודרוסת הזאב‎ (Rav; Rashi from Gem. 53a). 
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3 they are fit. [If] one trod on it or knocked it against a 
4 wall, or [if] an animal crushed it and it flutters, and it 
remained alive for twenty-four hours and he slaugh- 


tered it, it is fit. 


4. And the following are kosher in fowl: [If] the 
trachea was punctured or slit, [if] a weasel struck 
it on its head in a place where it does not render it treifah, 
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TW) — it is fit. 

Since the fallen bird has survived for 
twenty-four hours before being slaugh- 
tered, it is kosher. However, there is the 
proviso that it pass the special inspection 
that must be conducted after the shechi- 
tah, as explained above in the case of the 
fallen animal [mishnah 1, s.v. נפלה מן‎ 
,[הגג‎ because all treifos mentioned in 
regard to animals apply to fowl as well 
(Rav from Gem. 56b). 


(Rashi; Rosh; Rabbeinu Yerucham, cited 
by Rama 34:4). 


הַכַּתָּה חֶלְדָּה עַל-ראשָהּ oipn‏ שָאִינו עושָה 
weasel struck it on its‏ א [ ]!] -- אותָהּ DI‏ 
head in a place where it does not render‏ 

it treifah, 

If a weasel bit or clawed (with its hind 
legs) the fowl on the head in a place that 
is not opposite the brain, or if it was 
ascertained that the membrane of the 
brain was not punctured, the bird re- 
mains kosher. However, as explained in 
mishnah 1, we do not nowadays consider 
ourselves competent to perform the nec- 
essary examination. Therefore, any bird 
whose skull is punctured is accounted as 
a treifah, because we fear that the 
membrane of the brain is punctured. In 
the case of a hen, it is still possible to 
determine whether she is treifah by 
waiting until she lays all the eggs that 
she is carrying at the time of her injury 
and then waiting twenty-one days there- 


bird still flutters (Meiri). Although it 
still moves and manages to crawl from 


its place, it cannot walk normally (Tif. 
Yis.). 


and it re-‏ — וְשֶהָתָה מָעֶת nyo‏ וּשְחֶטָהּ, 
mained alive for twenty-four hours and‏ 
he slaughtered it,‏ 

{Le., he does not slaughter it immedi- 
ately, but he waits twenty-four hours 
and then slaughters it.] 


And the following‏ — וְאֶלוּ כְּשָרות בָּעוף: 
are kosher in fowl:‏ 

Le., the defects listed below are insuffi- 
cient to render a fowl treifah. 


NW 1372 — [lf] the‏ או שֶנִּסְרְּקָה, 
trachea was punctured or slit,‏ 

The laws governing the punctured 
and slit trachea are identical to those of 
the punctured and slit trachea of animals, 
delineated in mishnah 2. Should there be 
a hole in the trachea with substance 
missing, it depends on the size of the 
missing piece: If the area of the missing 
piece is greater than half the area encom- 
passed at a given point by the trachea of 
that particular fowl"! the fowl is treifah; 
if it is less than half that area or equal to 
it, the fowl is kosher (Rav; Rambam 
Comm.; Rif ). Others, however, maintain 
that a big fowl should be measured 
proportionally to its size and a little one 
according to its size and in accordance 
with the size of an issar, as in cattle 


1. This can be determined by placing the missing skin or its equivalent over a cross section of 
the trachea, and seeing if it covers most of it (see Gem. 45a). 
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fowl remains kosher (Rav; Rashi). Even 
if the red color has deepened as a result of 
the fire, the fowl remains kosher. The 
same is true of yellow organs that 
became more yellow (Ran). 

There is a dispute among the authori- 
ties if the treifah of discoloration as a 
result of fire applies only to fowl, or to 
animals as well (see Rashba, Toras Ha- 
Bayis 2:3 [p. 53b]; Yoreh Deah 52:7). 


[If] one trod on it or‏ — 715901719797 בַּכּתֶל, 
knocked it against a wall,‏ 

Le., if a person trampled a bird with his 
feet (Rav; Rashi) or pushed it forcefully 
against a wall (Tif. Yis.). 


crushed it 

Tif. Yis. explains this case to mean that 
an animal pushed the bird off a height 
onto a hard surface. Accordingly, the 
mishnah enumerates three types of in- 
juries: 1) if a weight falls on top of the 
fowl, as in the case of being trampled by 
a man; 2) if it is pushed into a hard 
surface from the side, as in the case of 
being knocked against a wall; 3) if it is 
pushed off a height onto a hard surface, 
as in the case of being crushed by an 
animal. 

In all these cases, the bird is considered 
to be a nefulah, and we fear that it 
sustained a concussion of the organs, as 
explained above in mishnah 1 in regard 
to animals [s.v. [נפלה מן הגג‎ (Rav; Rashi; 
Meiri). 

and it flutters,‏ — וּמְפַרְכֶּסֶת, 
Le., after sustaining this injury, the‏ 
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boiled, the bird is treifah if it is known to 
have fallen into fire (Yoreh Deah 52:3; see 
Shach §12). 

In mishnaic Hebrew, the word p>? can 
refer to both green and yellow ['‘like leek’ or 
‘like egg-yolk’]. As mentioned, if these nor- 
mally red organs have turned green, the bird 
is treifah. But what is the bird’s status if these 
organs have turned yellow? Rashba (cited by 
Tur 52) rules that the bird remains kosher if 
the liver turns yellow, because the liver is 
normally yellow in fat fowl. Taz and Shach 
(to Yoreh Deah 52:1) infer from Rashba’s 
wording that since this is the normal color of 
these organs in fat fowl, that color is kosher 
even in lean fowl. However, they then cite 
Maharshal, who maintains that this leniency 
applies only in the case of fat fowl, but not in 
the case of lean ones [cf. Rambam Comm. [ 

Some authorities rule that the fowl also 
remains kosher if the heart or the gizzard 
turns yellow. It is only if they turn green that 
the fowl becomes treifah (Re’ah cited by 
Ran; Yoreh Deah 52:1, see Shach §2 and Beur 
HaGra §1). Rashba (Toras HaBayis 2:3 [p. 
54a]), however, rules that if the heart or the 
gizzard turned yellow, the fowl is treifah; 
this ruling is accepted by Maharshal and 
Bach (Shach 52:2). 

Just as the fowl becomes treifah if the 
organs that are customarily red turn 
green because of fire, so too does it 
become treifah if the normally yellow 
intestines turn red, or if the normally 
green or yellow heart, gizzard, or liver of 
marine fowl turns red (Rav; Rambam 
Comm.). 


OK — if they are red, they‏ אָדָמִים, כְּשָרִים. 


are fit. 
Le., if these red organs remain red, the 
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[if] the crop was punctured — Rabbi says: Even if it was 
removed; [if] its intestines came out and were not 
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punctured, [if] its wings were broken, [if] its legs were 
broken, or [if] its feathers were plucked. R’ Yehudah 


says: [If] the down was removed, it is unfit. 
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the bone that is nearest the foot, and 
whose skin is covered with scales) 
corresponds to the first bone in 
animals. All agree that a fracture in 
this bone does not render the animal 
or fowl treifah. Regarding the third 
bone, known as the kulis [the thigh- 
bone or femur], all agree that its fracture 
renders the animal or fowl treifah. 
Concerning the middle bone, known 
as the shok [the tibia], however, there 
is a controversy. Some rule that a 
fracture anywhere in that bone renders 
the animal or fowl treifah. Others rule 
that it is treifah only if the fracture is in 
the הַגִידִים‎ myy, the place where the 
sinews converge, which is at the lowest 
point of the shok; if the fracture is above 
that, the animal remains kosher. [This 
will be elaborated upon in the comm. to 
4:6.] 


or [if] its feathers were‏ — )17 כְנְפֶי.ָ. 
plucked.‏ 

If the large feathers that cover the 
bird’s body were removed, the bird 
remains kosher (Rav; Rashi). 


— רַבִּי OX IK TTT‏ נִטְֶלָה הַנּוצָה, פְּסוּלָה. 
R’ Yehudah says: [If] the down was‏ 
removed, it is unfit.‏ 

According to R’ Yehudah, the bird is 
treifah if its down, ,.6.ג‎ the small, stemless 
feathers that cover its skin, has been 
removed.) R’ Yehudah holds that re- 
moval of a bird’s down is analogous to 
the flaying of an animal’s skin, which 
renders the animal treifah [see mishnah 
2[ (Rav; Rashi). The halachah is not in 
accordance with R’ Yehudah (Rav; 
Rambam Comm.). 


A broken wing does not render a fowl 
treifah. If the wing became dislocated, 
however, the fowl is considered treifah. 
This is because there is the possibility 
that when the wing was wrenched, a 
part of the lung was wrenched away 
with it and became punctured (Rav from 
Gem. 57a, Rashi). 

Should the wing be broken even close to 
the body, Shulchan Aruch (53:2) permits it 
unless the outer bone has a sharp point 
directed toward the body, in which case the 
lung requires inspection for evidence of 
puncturing. This is the ruling of Rashba, Tur, 
Ran, and Rabbeinu Yerucham, and also 
appears to be the ruling of Rambam, Hil. 
Shechitah 8:20, as explained by Maggid 
Mishneh and Radbaz. Others, however, pro- 
hibit the fowl if the fracture is close to the 
body (Hagahos Maimoniyos ad loc.). The 
custom is to measure with the width of the 
thumb, and to consider the bird kosher even 
if the fracture is barely a thumb’s width from 
the body (Agur; Agudah; Shiltei Gibborim; 
Rama 53:2). Should a bruise be found on the 
inside of the ribs, however, the fowl is treifah 
(Rama there). Should there be less than a 
thumb’s width between the fracture and the 
body, we consider the fowl treifah in any 
case, because we do not consider ourselves 


competent to properly inspect the lung 
(ibid.). 


nanw) — [if [ 115 legs were broken,‏ רְגְלִיתָ, 

If the bird’s leg is broken below the 
knee joint, the bird remains kosher even 
if the break is a compound fracture. If the 


break is above the knee joint, the fowl is - 


kosher only if it is a simple fracture but 
not if it is a compound fracture, as stated 
below (mishnah 4:6) in regard to animals 
(Rav; Rashi). 

The first bone of the fowl’s leg (ie., 


1. Rambam (Comm.), however, defines the word my11 here as the thin skin covering the crop 
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56b). Some define the roof of the crop as 
that part of the crop that is pulled along 
with the esophagus when the bird 
stretches out its neck (Rav following 
Mordechai in name of Riva; Yoreh Deah 
33:11). Others define it as the part of the 
crop that commences to slant toward the 
esophagus, as opposed to the wide part 
below (Rashi). 


Aap) מַעֶיהָ וְלא‎ 13 XY? — [if its intestines 
came out and were not punctured, 

If the intestines come out but are not 
punctured, the bird remains kosher. As 
explained in the previous mishnah [s.v. 
(נקבו הדקין‎ the Tanna considered it 
necessary to state this in order to counter 
the possible mistake that in fowl, which 
are weaker than animals [see above s.v. 
,[נקובת הושט‎ the emergence of the intes- 
tines alone suffices to render it treifah 
even though they remain intact. 

The fowl is kosher only if the respec- 
tive positions of the various parts of the 
intestines did not become inverted when 
the intestines were withdrawn into the 
body. If, however, they became inverted 
when they were withdrawn, the fowl is 
treifah because it cannot survive (Rav 
from Gem. 56b). Tos. explain that this 
treifah is classified in the category of 
punctures, because the inverted intestines 
will ultimately become punctured.” 

This treifah of inverted intestines ap- 
plies to animals as well as to fowl. The 
mishnah states it in regard to fowl only 
because it is a more common occurrence 
in fowl than in animals (Tos. Yom Tov 
from Beis Yosef 47). 


Manwi — [if] its wings were‏ גַפֶּיהָ, 
broken,‏ 


after. If she resumes laying eggs, she is 
kosher, because a treifah cannot conceive 
and bear young; otherwise she must be 
regarded as treifah (Yoreh Deah 30:2, 
57:18). 

In the case of marine fowl, however, 
once the skull is punctured, it is surely 
treifah even though the membrane of 
the brain is intact. This is because the 
membrane is very tender and cannot 
endure without the protection of the 
skull [see comm. to mishnah 3 s.v. הכתה‎ 
[חלדה‎ (Gem. 56a, Rashi). In the case of 
the female of such birds, waiting twenty- 
one days does not help since it is 
considered to be a definite treifah (Tif. 
Yis. from Sifsei Da’as, to end of Yoreh 
Deah 30). 


(9103 YBN אומַר:‎ 727 - po Api — [if] the 
crop was punctured — Rabbi says: Even 
if it was removed; 

As mentioned in the previous mish- 
nah, the crop branches off: from the 
esophagus. If the crop is punctured, the 
fowl remains kosher. If the crop is 
substantially missing, the Tanna Kamma 
declares it treifah even if enough of the 
crop is left to enable the food to pass 
through from the esophagus to the giz- 
zard, whereas Rabbi declares it kosher. 
Should the entire crop be missing so that 
the food falls into the body cavity, even 
Rabbi agrees that it is treifah (Tos. Yom 
Tov from Ran). The halachah is in 
accordance with the Tanna Kamma 
(Rav; Yoreh Deah 33:11). 

The ‘roof of the crop,’ however, is 
legally treated as part of the esophagus, 
and its slightest puncture therefore ren- 
ders the fowl treifah (Rav from Gem. 


1. There is a dispute among the authorities whether the treifah of inverted intestines applies to 
an internal inversion not caused by the extrusion and withdrawal of the intestines (see Yoreh 


[104] 


Deah 46:2; Shach §9). 


משניות / חולין - פרק 2 אלו טריפות 


3 5. [ An animal] that is seized with blood, or that 


inhaled smoke, or that was overcome by the 


cold, or that ate oleander, or that ate the dung of 
chickens, or that drank bad water, it is fit. [If] it ate 
poison or [if] it was bitten by a snake, it is permissible 
insofar as treifah is concerned, but it is prohibited 
because of danger to life. 


6. he characteristics of animals and beasts were 
stated in the Torah, but the characteristics of 


YAD AVRAHAM 


conjecture that it might be permitted to use 
the utensils in which the poisonous meat was 
cooked without purging, whereas those used 
for cooking treifah must certainly first be 
purged. Among the differences added by Tif. 
Yaakov is that the eggs laid by poisoned fowl 
do not have any life-threatening properties 
and may be eaten, unlike the eggs of a treifah 
which are also forbidden. Tif. Yaakov con- 
cludes with a reference to Rambam (Hil. 
Rotze’ach 12:1) and Kesef Mishneh there, 
where it is explained that the prohibition to 
eat a poisoned animal applies only before the 
poison has become altered in the animal's 
body. After it has become altered, there is no 
longer any danger. Accordingly, there is a 
fundamental practical difference between an 
animal that has become treifah and one that 
may not be eaten because it has been 
poisoned. 


identical formulation is found in Deut. 
14:6f. Therefore, one need not recognize 
the particular species of animal or beast 
that he wishes to slaughter and eat. As 
long as the animal or beast exhibits the 
prescribed characteristics, viz., it has split 
hooves and chews its cud, it is kosher and 
may be eaten (Meiri). Even though these 
characteristics are specified only regard- 
ing animals but not regarding beasts, the 
Torah’s term בְּהַמָה‎ animal, used in this 
context is a general term which includes 
beasts as well (Gem. 59a; 71a; 84a, see 
Rashi there s.v. (לסימנין‎ 

Although there is no difference be- 
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treifah is concerned, but it is prohibited 
because of danger to life. 


As in the mishnah’s previous cases, 
although the animal’s life might be 
endangered, there is no concern that a 
puncture of the intestines or other vital 
organs will result. Unlike the venom 
injected by the claws of a wild beast, the 
venom of a snake does not structurally 
affect the victim’s vital organs (Meiri). 
Therefore, the victim is not a treifah; 
nevertheless, it is forbidden to eat its 
meat because it is poisonous to humans. 

Some commentators list various possible 
differences between an animal that is prohib- 
ited because of treifah or because consump- 


tion of its meat poses a threat to life. Among 
the differences listed by Tif. Yis. is his 


The‏ — סִימָנִי בְהַמָה TIT)‏ נָאָמְרוּ PH‏ הַתורָה, 
characteristics of animals and beasts‏ 
were stated in the Torah,‏ 

The Torah describes the characteristic 
features of kosher animals and beasts by 
which they can be identified. In Lev. 
11:2f., the Torah states: Wx TNT NNY... 
תּאכְלוּ מִכָּליהַבְּהַמָה אַשֶר עַל-הָאָרֶץ. פּל‎ 
ma מִעָלַת‎ no Ws yow nyow) פַּרְסָה‎ No WD 
QOIKN ANN M9733, ... This is the beast 
that you may eat from among all the 
animals that are on the earth: Whatever 
parts the hoof and is wholly cloven- 
footed and chews the cud among the 
animals that may you eat. An almost 
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חולין 
ג/ה-ו 


[ה] אַחוּזת הַדֶּם, וְהַמְעָשָנֶת, 
וְשָאָכְלָה MITT‏ וְשָאָכְלָה 


ְהַמְּצגּנֶת, 


Wd הָרָעִים,‎ OM nowy או‎ >in nxiy 
משוּם‎ NIN נְָחָש,‎ Away או‎ Nya oO M236 
נְפָשות.‎ NIV DWN וְאַסוּרָה‎ Dw 


TPMT וְחַיָּה נָאָמְרוּ מן‎ m72 WD 1) 


יד אברהס 


The following mishnah discusses ailments [that do not render the animal treifah] 
even though they affect the entire body rather than specific organs (Tos. Yom Tov ). 


it is fit.‏ — כְּשָרָה. 

In none of these cases is there reason to 
be concerned that the animal’s intestines 
were perforated, only that its life was 
endangered. Therefore, such an animal is 
not in the category of a treifah but of a 
dying animal, which remains kosher and 
whose laws are delineated above in 
mishnah 2:6. Even in exposed water 
which may have been contaminated 
with snake venom, there is no concern of 
treifos, only of danger to life. Although 
exposed water is dangerous to human 
beings, the venom of the snakes that may 
have drunk from it is neutralized in the 
animal's body and no longer poses a 
threat to the person who eats the meat of 
the animal that drank it (Meiri). 

Animals stricken with other ailments 
are also kosher. The Tanna specifically 
enumerates these because they are more 
life threatening (Tif. Yis.). 


[If] it‏ — אָבְלָה Dp‏ הַמָּוֶת או שָהַכִּישָהּ נְחָש, 
ate poison or [if ]it was bitten by a snake,‏ 
Le., if the animal ate a substance that is‏ 
poisonous to humans even though it is‏ 
harmless to animals (Rav; Rashi, Ram-‏ 
bam Comm. from Gem. 58b) or if it was‏ 
bitten by a snake which injected it with‏ 
poisonous venom.‏ 


OWN nym‏ טְרְפָה, TON)‏ משוּם סִכָּנַת 
wD) — it is permissible insofar as‏ 
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NAN — [An animal] that is seized‏ הַדֶּם, 
with blood,‏ 

Le., the animal suffered from a condi- 
tion resulting from a sudden increase of 
blood (Tif. Yis.). The condition of being 
‘blood-seized’ is characterized by labored 
breathing (Rambam Comm.). 


or that inhaled smoke,‏ — וְהַמְעָשָנֶת, 
Our translation follows Rav, Rashi,‏ 
and Meiri. Cf. Rambam Comm..‏ 


or that was overcome by the‏ — וְהַמְצננָת, 
cold,‏ 

Le., the animal was chilled and caught 
cold (Rav; Rashi; Meiri). Cf. Rambam 
Comm.. 


The animal ate oleander, which is an 
herb poisonous to animals but harmless 
to humans (Rav, Rashi, Rambam 
Comm., from Gem. 58b). 


dung of chickens, 

This, too, is poisonous to animals but 
harmless to humans (Rambam Comm., 
Rav). 


or that drank bad‏ — או ON Nowy‏ הָרָעִים, 
water,‏ 

Le., water that was exposed, which 
poisonous snakes may have tasted and 
deposited their venom therein (Rav; 
Rashi; Meiri). 


משניות / Poin‏ — פרק ג: אלו טריפות 


fowl were not stated. The Sages, however, said: 
Any bird that seizes its food is non-kosher. Any one 


oO Ww 


that has an additional toe, a crop, and its gizzard can 
be peeled, it is kosher. R’ Eliezer bar Tzadok says: 


YAD AVRAHAM 


this toe, it is called ‘additional’ because it 
is not in the row of the other toes (Tos. 
Yom Tov from Ran). Ran, however, cites 
others who render: a larger toe, meaning 
that one of the front toes is larger than its 
fellows. 

2) A crop — this is the pouch-like 
organ that branches off the esophagus, as 
described above in mishnah 4. 

3) Its gizzard can be peeled -- the 
pouch that lines the inside of the gizzard 
can be peeled off the meat of the gizzard 
(Rav). This means that the pouch can 
readily be peeled off by hand. Even if it 
must be placed in the sun for the pouch 
to be loosened up and then it comes off 
easily, it is sufficient. Should the use of a 
knife be necessary, it is doubtful whether 
it is accounted as being able to be peeled 
(Tos. Yom Tov from Gem. 62b). 

The Gemara (61a) explains that there 
are only twenty-four species of non- 
kosher birds. All other birds — the vast 
majority of species — are kosher. Only 
one of these twenty-four species, viz., the 
nesher, seizes its prey and possesses none 
of the bodily kosher characteristics men- 
tioned above.) The other twenty-three 
non-kosher species possess one or more 
of the kosher characteristics mentioned 
in this mishnah. According to Rashi’s 
explanation of various passages in the 
Gemara, twenty of the non-kosher spe- 
cies seize their prey but possess all three 
kosher bodily characteristics mentioned 
in the mishnah (Rashi’s view as under- 
stood by Ramban, Rashba and Ran; see 
Rashba who discusses apparent dis- 
crepancies in Rashi)."! Accordingly, the 


Any bird that seizes its food is defi- 
nitely one of the non-kosher species 
enumerated in the Torah (Rambam, Hil. 
Maachalos Asuros 1:16); it may not be 
eaten regardless of the presence or ab- 
sence of any of the characteristics enu- 
merated below, because no kosher birds 
seize their food (Meiri from Gem. 65a). 
What is meant by ‘seizing its food’ is that 
the bird seizes its food with its claws and 
lifts it off the ground (Rashi 59a s.v. 
(הדורס‎ or that the bird uses its foot: to 
hold its food in place in order to prevent 
the food frum moving while it is being 
eaten or to prevent it from being pulled 
into the hird’s mouth all at once (Rashi 
(62a s.v. ;והני מילי‎ see Rosh 3:58). Others, 
however, define it to mean that the bird 
devours its prey alive (Rabbeinu Tam in 
Tos. 61a). A chicken, though it eats live 
insects, is not in this category [which 
includes only those birds that prey on 
other birds and devour them alive] (Ran 
quoted by Tos. Yom Tov). Ran explains 
the term 0713 to mean that the bird 
pierces its prey with its claws in order to 
eat it, which is a usage similar to the term 
719777 mentioned in mishnah 1 in regard 
to treifos. 


כָּל-שָיָּש-לו אֶצְבַּע WAP W) PHN TIM‏ גִקְלֶף, 
Any one that has an additional‏ — טֶהוּר. 
toe, a crop, and its gizzard can be peeled,‏ 
it is kosher.‏ 

The mishnah now lists the features by 
which kosher birds can be identified. 
These are: 

1) An additional toe — ie., it has a 
higher toe behind the other toes (Rav; 
Rashi). Even though most birds have 


1. It thus would appear evident that the nesher mentioned in the Torah among the non-kosher 
birds is not the eagle, which has an additional toe (Tos. 63a s.v. ,(נץ‎ according to either 


explanation cited above (Chiddushei HaRan). 


2. The remaining species possess one or two of these characteristics, except for the nesher, 
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which possesses none. 


[109] 


חולין 
Va‏ 


MDD)‏ הָעוף לא WIND‏ אָבָל TWN‏ חָכָמִים: כָּל" 
עוף הַדורָס, NNO‏ 


TY yayx בָּל-שָיּש-לו‎ 


וְופֶק, וְקְרְקְבָנו TY A223‏ רַבִּי אָלִיעָזֶר בר PITY‏ 


יד אברהם 


beasts that possess the characteristic fea- 
tures of beasts but are not positively 
identified as such by known tradition. 
We may, however, eat the meat of species 
which possess the characteristic features 
of kosher animals even though the iden- 
tity of these animals is unknown to us 
through tradition (Pri Megadim ad loc). 
Others, however, take Shach to mean 
that we do not eat the meat of any animal 
or beast not known to us as kosher 
through tradition (Chochmas Adam 31; 
Chazon Ish, Yoreh Deah 11:4). 


AWN} וְסִימָנִי הָעוף לא‎ — but the charac- 
teristics of fowl were not stated. 

Le., the characteristics of kosher birds 
were not stated explicitly in the Torah to 
enable one who does not recognize the 
species of non-kosher birds enumerated 
in the Torah (Lev. 11:13f.; Deut. 13:11f.] 
to discern by their characteristics which 
are kosher and which are not (Meiri). 


The Sages, however,‏ — אַבָל WK‏ חָכָמִים: 
said:‏ 

From the characteristics of the birds 
mentioned in the Torah as being prohib- 
ited and from the characteristics of the 
birds mentioned in the Torah as being 
permissible, the Sages were able to derive 
the criteria for kosher and non-kosher 
birds, as follows (Meiri from Gem. 61a). 


Any bird that‏ — כָּל-עוף הַדורַס, טָמָא. 
seizes its food is non-kosher.‏ 


tween animals and beasts as regards the 
characteristic features that render them 
permitted for consumption, there is a 
difference between animals and beasts as 
regards the prohibition of an, fat [see 
Lev. 7:23f.], which applies only to ani- 
mals, and the mitzvah of הַדֶּם‎ ‘DD, 
covering the blood [after shechitah] [see 
ch. 6], which applies only to beasts. The 
characteristics that distinguish animals 
from beasts are not stated in Scripture but 
are delineated in a baraisa cited in the 
Gemara (59b) (Tos. Yom Tov). The 
conclusion of the Gemara there is that if 
an animal's horns are ,מִפְצלות‎ forked 
there is no question that it is a beast; its fat 
is therefore permissible and its blood must 
be covered. If the horns are not forked, 
the animal cannot definitely be consid- 
ered to be a beast unless its horns have the 
following three features: They must be 
כְּרוּכות(1‎ round or cylindrical, unlike the 
horns of a goat, which are flattened”! 2) 
nig, pointed [at the tips] and 3) 
,הְרוּקות‎ notched, with the notches run- 
ning one into the other“! 

Shach (80:1) writes that he does not 
elaborate on these identifying features of 
beasts because nowadays we rely only on 
known tradition regarding various spe- 
cies rather than on the characteristic 
features delineated in the Gemara. Some 
understand Shach to mean only that we 
do not nowadays eat the chelev [fats] of 


1. This is the way the term is explained by Rashi. However, Rabbeinu Tam takes the term to 
be ni>yan, which means that the horns are upright but their tips are bent over (see Tos. s.v. 
;והרי צבי‎ Rosh 3:57; Ran). 

2. Translation follows Rashi s.v. .חדורות‎ Others, however, explain כְּרוּכות‎ to mean comprised 
of many layers (see Rashi s.v. ,(כרוכות‎ like the layers of an onion (Tur, Rama, 80:1 from 
Rashba). 

3. Others, however, read חָרוּרות‎ or הֶדוּרות‎ and sender cylindrical (cited by Rashi s.v. ;חדורות‎ 
Rif; Yoreh Deah 80:1). 


4. Others, however, read nipi1n, pressed together, ie., the layers that comprise the horn are 
pressed together and cannot be peeled apart (Rashba; Ran). 
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Any bird that parts its toes is non-kosher. 


7% And among locusts: Any one that has four legs, 


N Go 


four wings, jointed legs, and its wings cover the 
greater part of its body. R’ Yose says: And its name must 


YAD AVRAHAM 


two toes on one side and two toes on the 
other side may not be eaten because this 
is a sure sign that it seizes its prey (Rav; 
Rashi). 

Rambam (Comm. and Hil. Maachalos 
Asuros 1:20) understands R’ Eliezer bar 
Tzadok to elaborate upon rather than 
differ with the Tanna Kamma, and 
therefore accepts R’ Eliezer bar Tzadok’s 
view as the halachah (Tos. Yom Tov from 
Maggid Mishneh ad loc.). 


de 


legs, and its wings cover the greater part 
of its body. 

Kosher locusts have jointed legs in 
addition to four ordinary legs. These 
jointed legs are attached to its body near 
the neck, behind the other legs. It is with 
these jointed legs that the locust launches 
its peculiar spring (Rav; Rashi; see 
Rabbeinu Yehonasan)") It must also 
have four wings and the wings must 
cover the greater part of the length of the 
body and the greater part of the circum- 
ference (Tos. Yom Tov from Gem. 65a). 

The characteristics of four legs and 
jointed legs are stated explicitly in the 
Torah (Lev. 11:21). No mention is made 
of the wings covering the body. This is 
derived by means of the hermeneutic 
principle 5933 וּפְרְט‎ 593, a generalization 
followed by a specification followed by a 
generalization, from the species enumer- 
ated in verse 22, all of which have four 
wings, which cover the greater part of 
their bodies. When a generalization is 
followed by a specification, which in 
turn is followed by a generalization, the 


lieves that Rosh and Rashba do not 
differ. Rashba refers only to a place 
where there is a definite custom not to eat 
that certain bird. 


poina כָּלדעוף‎ IK pry 72 רַבִּי אָלִיעְזֶר‎ 
אֶת-רַגְלָיו, טָמַא.‎ — R’ Eliezer bar Tzadok 
says: Any bird that parts its toes is 
non-kosher. 

R’ Eliezer bar Tzadok says that any 
bird which when stood on a string places 


And among locusts:‏ — וּבַחֶנָבִים: 

[There are many species of locusts; the 
Gemara (63b) counts eight hundred vari- 
eties. The Torah permits the consump- 
tion of only certain varieties of locusts in 
Lev. 11:21-22:yqW תּאכְלוּ מִכּל‎ ANN אַך‎ 
Synn mys הָעוף הַהלַך עַל-אַרבַּע, אָשָר-לו‎ 
Ding MPR עַלְהָאָרֶץ.‎ Wa IAI? 1277? 
וְאֶת-הַסְלְעָם‎ in? תּאכָלוּ אֶת-הָאַרְבָּה‎ 
וְאֶת-הָחָנָב‎ mR? Won) ATR? 
לְמִינְהוּ‎ But these may you eat from 
among all the flying creepers that go on 
all fours: that which has springlegs 
above its feet to leap with them upon the 
ground. These from among them you 
may eat: the arbeh according to its kind 
and the sol'am according to its kind, and 
the chargol according to its kind and the 
chagav according to its kind.) The 
following are the characteristics that 
identify various locusts as the permissible 
species (Rav; Rashi). 


-ww-29‏ אַרְבַּע רַגְלִיִם, וְאַרְבַּע כְּנָפִים, 
Any one‏ — וְהִרְסְלִיִם, וּכְנָפִיוו חופין אֶת-רְבּוּ. 
that has four legs, four wings, jointed‏ 


1. If an individual locust has not yet developed these jointed legs or the necessary wings but 
will grow them later in life, it is still kosher (Tos. Yom Tov from Gem. 65a; Rambam, Hil. 
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Maachalos Asuros 1:23). 
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חולין 
ג/ז 


אומָר: כָּל-עוף הַחוּלַק אֶת-רַגְלָיו, NIV‏ 


וז וּבְחִגָבִים: בָּלֶ-שיּש-לו אַרְבָּע 277 


P2072) DID ְאַרְבַּע‎ 


TAWA חופין אֶתדרְבּוּ. 727 יוּסִי אוּמָר:‎ PID 


יד אברהם 


constitutes an additional toe or a crop [or 
what is the definition of ‘seizing prey,’ as 
noted above] (see Meiri). In light of all 
these uncertainties, as well as textual 
variants in key Talmudic passages, the 
early authorities state that one should not 
eat any bird that does not definitely 
possess all four characteristics unless 
there is a tradition that a particular bird is 
a kosher variety (Rashba, Toras HaBayis 
3:1 [p. 65a]; Meiri). In practice, the 
custom is in accordance with those au- 
thorities who rule that we do not permit 
any bird on the basis of its characteristics 
at all — even if it does not seize its prey 
and possesses all three kosher characteris- 
tics; we permit only those birds on which 
there is a tradition that they are kosher 
(Rama 82:3). Shach (§9) maintains that if 
we have a tradition that a particular bird 
is kosher, the bird needs no inspection to 
ascertain whether it has the characteris- 
tics of a kosher bird. In the event that a 
bird is eaten in certain countries on the 
basis of a tradition transmitted to them 
from their forebears, but the bird is not 
eaten in other countries because they do 
not have that tradition, Rosh rules that 
Jews in the other countries may rely on 
the tradition of that country that has it. 
The reason that bird was not eaten in the 
other countries is not because their rabbis 
believed it to be forbidden but because 
they had no tradition upon which to rely. 
Rashba, however, rules that others may 
not rely on the tradition of a different 
country, because their own country may 
have established a custom not to eat that 
bird because of the non-kosher birds in 
that region that resemble it (see Yoreh 
Deah 82:5). Shach (§11), however, be- 
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mishnah here cannot mean that any bird 
possessing these three bodily characteris- 
tics of kosher birds (i.e., an additional toe, 
a crop, and its gizzard can be peeled) is 
kosher, because there are twenty species 
that possess these characteristics yet are 
non-kosher. Rashi must explain that this 
passage of the mishnah is meant to be 
understood in conjunction with the pre- 
ceding passage: Any bird that seizes its 
food is non-kosher. Thus, the intent of 
our passage is that any bird that does not 
seize its food and possesses the three 
kosher bodily characteristics is kosher 
(Rashba; Ran). 

However, the Rishonim raise many 
objections to Rashi’s explanation, and 
record the different approach of R’ 
Moshe bar Yosef: Both statements of the 
mishnah are independently true. Any 
bird that seizes its prey is non-kosher. 
Any bird that possesses all three kosher 
bodily characteristics is kosher — no bird 
possessing all three bodily characteristics 
seizes its prey. The passage in the 
Gemara regarding twenty of the non- 
kosher species (which Rashi understands 
to mean that they possess three kosher 
characteristics) means instead that they 
possess one of the three bodily character- 
istics and also seize their prey; but there is 
no bird that possesses all three character- 
istics and also seizes its prey (see Baal 
HaMaor, Ramban, Rashba, and Ran). 

There are additional, complex factors 
that must also be considered according to 
each of these respective views, as well as 
alternative approaches suggested by still 
other Rishonim (ibid.; see also Meiri; see 
Tos.). Moreover, some authorities main- 
tain that it is unclear to us what exactly 
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be chagav. And among fish: whatever has a fin and a 
scale. R’ Yehudah says: Two scales and one fin. These 


N Qo 


are the scales: those that are fastened to it; and fins: those 


with which it glides. 


YAD AVRAHAM 


The mishnah now defines the term 
nwpw7? as referring to the scales that are 
fastened to the skin and, unlike senappir, 
do not move when the fish swims. This 
definition of the mishnah should not be 
misconstrued to mean that the scales must 
be fastened firmly to the skin and cannot 
be removed without tearing it!’ On the 
contrary, in such a case, they are not 
deemed scales, and the fish is non-kosher. 
The Gemara’s description of קשקשים‎ as a 
garment connotes the possibility of re- 
moving them either by hand or with a 
knife (Ramban to Leviticus 11:9). 

Should the removal of the scales neces- 
sitate soaking in boiling water or some 
particular solution, Noda B’Yehudah, 
Yoreh Deah II:28-30 ruled that such a fish 
is permissible. On that basis, he ruled that 
the sterlet was a kosher fish. He based this 
ruling on Ramban and Rabbeinu Tam, 
who permitted the sturgeon by examin- 
ing it in boiling water. Other poskim, 
however, rejected this ruling, and re- 
garded both the sterlet and the sturgeon 
as non-kosher fish. See Responsa Har 
Hamor 12 [cited by Pischei Teshuvah 83], 
who explains that Ramban regards only 
those scales that are attached from one 
end like fingernails as kaskassim. How- 
ever, scales that are attached on all sides to 
the skin are not regarded as kaskassim. 
Therefore, even if the fish is soaked in 
boiling water and the scales are loosened 
up so that they can be removed, the fish 
is still regarded as non-kosher. 


"P9203 — and fins: those with‏ הַפורְחַ בָּהֶן. 
which it glides.‏ 
Lit., with which it flies, i.e., with which‏ 


83:1). Others, however, maintain that as 
long as the lone scale seems to be firmly 
attached to the fish’s body, we can assume 
that fish to be kosher regardless of the 
scale’s location, as would appear from the 
unqualified wording of the mishnah 
(Ran; see Shach 83:1). However, even 
according to this view, if the species is 
unknown and there is reason to suspect 
that scales found on it might have in fact 
adhered to it from another fish, it may not 
be eaten (Maggid Mishneh to Hil. 
Maachalos Asuros 1:24, cited by Shach 
loc. cit.). 


— רַבִּי יְהוּרָה WK‏ שָנִי PWPWP‏ וּסְנַפִּיר אֶחָד. 
R’ Yehudah says: Two scales and one fin.‏ 
R’ Yehudah maintains that the Torah’s‏ 
term nwpwp, which is in singular rather‏ 
than plural form, should not be inter-‏ 
preted to refer to a single scale but rather‏ 
to scales in general; at least. two scales,‏ 
however, are required (Meiri). Others‏ 
to‏ קְשֶקָשֶת explain that R’ Yehudah takes‏ 
be a word in double form and therefore‏ 
requires at least two scales (Ran). Toras‏ 
Kohanim supports R’ Yehudah’s view‏ 
וְשרִיון :17:5 from the verse in I Sam.‏ 
And he was wearing a‏ ,קשקשים xin‏ לָבוּש 
coat of mail [lit: scales]. Just as in that‏ 
case, there were many scales, so in the‏ 
case of fish, there must be at least two‏ 
scales. Although, as a rule, we do not‏ 
derive Torah laws from the Prophets or‏ 
the Holy Writings, it is, nevertheless, an‏ 
allusion if not conclusive evidence (Toras‏ 
Kohanim, Lev. 11:9; see Chafetz Chaim‏ 
there).‏ 


fa וְאֶלוּ הַן קשקשין: הַקבוּעִין‎ — These are 
the scales: those that are fastened to it; 


1. Tos. R’ Akiva notes that Rambam (Hil. Maachalos Asuros 1:24) uses the word ְּבוּקין‎ 
attached, to describe ,קשקשין‎ rather than the mishnah’s term ,קבוּעין‎ fastened. It appears that 
Rambam thereby wishes to avoid the possible misunderstanding mentioned by Ramban. 

2. Tif. Yis. mentions the turbot, or steinbott, upon whose skin are tiny bony protuberances; 
since these cannot be removed, the turbot is a non-kosher fish. 
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]113[ 


חולין 
ג/ז 


חֶנֶב. OTN‏ כָּלשָיָש לו סָנִפִּיר וְקשֶקָשַת. רַבִּי 
IW WIN TT‏ קשקשין PID)‏ אֶחָד. וְאַלוּ הן 


קשקשין: הַקְבוּעִין Aa‏ וּסְנַפִּירִין: INST‏ בּהָן: 


:ד אברהם 


Nowadays, however, we do not eat 
locusts even if they are called chagav, 
because we are not well versed in their 
names (Taz 85:1; see Aruch HaShulchan 
85:5).2) 


071933 — And among fish: 

[The following are the characteristics 
by which we can identify kosher fish. 
These are specified by the Torah in Lev. 
11:9f. and in Deut. 14:9f.] 


whatever‏ — כָּל-שָיּש-לו wep‏ וְקְשְקָשָת. 
has a fin and a scale.‏ 

Le., even if the fish has only one fin and 
one scale, it is adjudged as a kosher fish 
(Rambam, Hil. Maachalos Asuros 1:24; 
Yoreh Deah 83:1). Even if the fish does not 
have scales when it hatches but will 
develop them later, or it loses them when 
it is taken out of the water, it is kosher 
(Rav from Gem. 66). 

According to some authorities, the 
Tanna of our mishnah permits a fish on 
the basis of a single scale only if that scale 
is located under the jaw, under the tail, or 
under the fin, places to which the scale of 
another fish would not have adhered. 
Otherwise, we must be concerned that the 
scale in fact belongs to a different fish but 
has adhered through soaking to this fish 
which is actually non-kosher (Ramban 
cited by Ran based on Tosefta; see Rama 


generalization is thereby qualified — 
whatever resembles the specification is 
included, and whatever is dissimilar is 
excluded. In our case, verse 21 contains a 
generalization that includes all species of 
locusts that have four legs and jointed 
legs. Verse 22 enumerates particular spe- 
cies. They are the specification. The word 
,לְמִינָהוּ‎ to its kind, in verse 22 is again a 
generalization. Therefore, it is understood 
to include all species resembling those 
enumerated, all of which were known to 
have four wings covering the greater part 
of their bodies (Tos. Yom Tov from Ran, 
quoting Gem. 66a). 


"MY 729 — R’ Yose says:‏ אוּמַר: וּשְמו חָנָב. 
And its name must be chagav.‏ 

R’ Yose adds the condition that in 
addition to possessing these four charac- 
teristics, a locust must also be known to be 
called chagav before it can be eaten. 
Although chagav is the name of a specific 
kosher species mentioned in the Torah, it 
is also a more general term by which all 
kosher species are called (Meiri to the 
mishnah; see Rashi 65b s.v. ששמו חגב‎ ). 
The halachah is in accordance with R’ 
Yose, who does not differ with the Tanna 
Kamma but merely elaborates on his 
tuling (Rav; Tos. Yom Tov from Rosh; 
Yoreh Deah 85:1( 


1. This is also the ruling found in standard editions of Rambam Comm., cited by Maggid 
Mishneh to Hil. Maachalos Asuros 1:22. However, the wording of Rambam there implies that 
a grasshopper possessing the four characteristics need not be called chagav unless its head is 
elongated and it has a tail (see Maggid Mishneh; Aruch HaShulchan 85:5; cf. Rashi to Lev. 
11:21, cited by Ramban 65b, Maharsha 66a). In fact, according to R’ Yosef Kafich in his 
edition of Rambam Comm, this qualification was indeed added by Rambam in later editions 
of his mishnah commentary. 

Other authorities, however, explain that R’ Yose differs with the Tanna Kamma, who 
holds that it need not be named chagav, and the halachah is in accordance with the Tanna 
Kamma that any grasshopper possessing the characteristics enumerated by the mishnah is 
kosher (Rif as explained by Ramban and Ran). 


2. However, there are even today groups of Moroccan and Yemenite Jews who possess and 
rely upon traditions as to the kosher status of certain varieties of grasshoppers (see 
Encyclopedia Talmudis 12:575, note 74). 


[112] משניות / חולין - פרק ג: אלו טריפות 


4 1. | ][ תג‎ animal is in difficult labor, and the fetus put 
forth its foreleg and drew it back, it is permissible 
for eating. [If] it put forth its head, although it drew it 


YAD AVRAHAM 


There is, however, a difference whe- 
ther the fetus withdraws its foreleg or 
leaves it outside the womb. The difference 


regards the part of the foreleg which is at 


the border of the womb [a point which is 
considered neither inside the womb nor 
outside of it]. If the fetus withdraws 
its foreleg into the womb prior to shechi- 
tah, only the part that was outside the 
womb must be severed and is prohibited 
as treifah. The part that is at the border 
of the womb, however, may be eaten 
since it was never outside its boundary, 
and was, at the time of shechitah, inside 
the womb. However, should the fetus 
put forth its foreleg and leave it outside 
the womb until after the shechitah, 
the part at the border of the womb is 
also prohibited since it is not accounted 
as being inside the animal at the time 
of shechitah. Therefore, the part that was 
at the opening of the womb must be 
severed together with the part that was 
outside the womb, and it cannot be eaten 
(Rav, Tos. Yom Tov from Gem. 68a, 
Rashi). 


[If] it put forth its‏ — הוצִיא אֶת-ראשו, 
head,‏ 
if the greater part of the fetus’‏ ,16 


> forehead emerged from the womb (Tif. 


Yis. from Yoreh Deah 14:1; Taz and 
Shach ad loc.). 


although it drew it‏ — אִףְדְעַל-פִּי שֶהָחָזִירו, 
back,‏ 
[Even if the fetus drew its head back‏ 


into the womb before the shechitah ...] 


NY,... and meat in the field, torn,‏ תאכָלוּ 
you shall not eat. What is the significance‏ 
of the expression meat in the field? Ona‏ 
simple level, the Torah is merely describ-‏ 
ing the usual place where animals torn by‏ 
predators are found. However, the Oral‏ 
Sinaitic Tradition teaches that these‏ 
words are intended to embrace a variety‏ 
of items under the general heading of v3‏ 
yin xy2w, meat that has left its‏ לְמְחִיצָתו 
confines. Thus, meat of most-holy offer-‏ 
ings that leaves the Temple confines‏ 
(Zevachim 82b), meat of offerings of‏ 
lesser-holiness that leaves Jerusalem‏ 
(Makkos 18a), pesach-offering meat that‏ 
leaves the confines of the company that is‏ 
eating it (Pesachim 85a), and the flesh of‏ 
a fetus that leaves the confines of the‏ 
womb [which is its confines as regards its‏ 
permissibility through the mother’s she-‏ 
chitah (Rashi 68a)] are all Biblically‏ 
prohibited as treifah (Rambam, Sefer‏ 
HaMitzvos, Prohibitions §181). Thus, the‏ 
foreleg which has left the confines of the‏ 
womb is prohibited like flesh that was‏ 
torn by wild beasts and may not be eaten.‏ 
As explained above, in the prefatory‏ 
remarks to chapter 3, the verse deals with‏ 
an animal that was attacked by wild‏ 
beasts and sustained a mortal injury. Just‏ 
as an animal that was torn by beasts is‏ 
treifah and cannot be cured but retains‏ 
that status forever, so too does a limb that‏ 
was put forth from the womb retain the‏ 
status of treifah forever, and does not‏ 
become permissible when the limb is‏ 
drawn back into the womb.”‏ 


1. This prohibition of the protruding limb applies only if the mother was slaughtered before 
the fetus was born. In that case, the shechitah of the mother avails for the fetus as well, even 
if it survives and lives; subsequent shechitah of the fetus is Biblically meaningless [see 
mishnah 5] and the limb that protruded therefore remains prohibited. However, if the fetus is 
born before the mother’s shechitah, it requires its own shechitah. That shechitah will render 
permissible even the limb that had once protruded from the womb, just as it renders the rest 
of the animal permissible (Tos. R’ Akiva from Beis Yosef 14; Rama 14:2; Shach §6; cf. Kol Bo 
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cited by Beis Yosef there). 
[115] 


Tay הַמְקְשָה לִילָד, והוציא‎ MAT! [א]‎ phn 
PIN IN אֶת-יָדו וְהָחַזִירָה,‎ Re 
INT אֶת-ראשו, אְְִִעַל-פִּי‎ NOY 


:ד אברהם 


it swims in the water (Rav; Rashi). The 
mishnah is now defining the term 7930 
as the fin. 


tion to mean that the fish uses its fins only 
for swimming in the water. However, should 
it sometimes come out on dry land, like the 
eel, and crawl with its fins, it is a non-kosher 


Tif. Yis. understands the mishnah’s defini- _ fish. 


Chapter 4 
ik 


If one slaughters a pregnant animal, whether the fetus is alive or dead, it may be 
eaten without shechitah, as will be elaborated upon in mishnah 5. This is alluded to 
in the wording of Leviticus 11:3: ,בָּל. . . בַּבְּהָמָה. . . תּאכָלוּ‎ All... that is in the animal 
-++ you may eat, ie., even a fetus that is found in an animal may be eaten. The first 
mishnah deals with a fetus that thrust a limb out of the womb before the mother was 


this case as an intransitive verb. The word 
can also be vowelized הַמַקָשֶה‎ in conformity 
with Genesis 35:17: בְהַקשתָהּ בְּלְרְתָּהּ‎ WM, And 
it was when her labor was at its most 
difficult, literally, when she made her labor 
difficult. This is the hif’il, the causative 
conjugation (see Ibn Ezra and Mechokekei 
Yehudah ad loc.). [See also Tos. Yom Tov and 
footnote 2 thereon, and Meleches Shlomo.] 
We have adopted the former vowelization 
because it is the commonly accepted one. 


and drew it back,‏ — וְהְחָזִירָהּ, 
[The fetus drew its foreleg back into‏ 
the womb prior to the shechitah.]‏ 


NN — it is permissible for‏ בַּאָכִילָה. 
eating.‏ 

The entire fetus may be eaten by virtue 
of the shechitah of its mother, with the 
exception of the foreleg that was put out. 
The foreleg is considered 79, treifah, as 
will now be explained. The Torah com- 
mands (Exodus 22:30): וּבָשָר בַּשָדָה טְרָפָה‎ 


slaughtered. 


— בְּהַמָה הַמְקְשָה 122 וְהוּצַיא הָעְבָּר אֶתיָדו 
animal is in difficult labor, and the‏ חב [If]‏ 
fetus put forth its foreleg‏ 

[An animal experienced a difficult 
labor, which caused its fetus to stick its 
foreleg out of the womb.] This phe- 
nomenon can occur even without diffi- 
cult labor. Difficult labor is mentioned 
only because that usually causes the fetus 
to put forth its limb (Tos. Yom Tov). Tif. 
Yis. explains that the protrusion of the 
fetus’ foreleg very often causes difficult 
labor. Since the animal cannot give birth 
in this manner [and survive], it is the 
common practice to slaughter it immedi- 
ately before it dies naturally and thereby 
becomes a neveilah [carcass], which may 
not be eaten. 

The vowelization הַמְקָשָה‎ conforms to 
Genesis 35:16: בְּלְדְתָּה‎ wpm, and she had 
difficulty in her childbirth. This is the ,]וק‎ 


the-intensive conjugation, which is used in 


1. The Gemara (Avodah Zarah 39a) identifies צֶלופְחָא‎ as a non-kosher fish. Rashi there renders 
this as anguille, which is an eel. Although ichthyologists describe the eel as having scales, 
these scales must for some reason not be true kaskassim. Possibly, the eel’s scales cannot be 
removed without tearing the skin (Shimmushah Shel Torah p.23). Encyclopedia Talmudis 
(7:208 ill. 8) writes that the eel’s scales are not visible without a magnifying instrument; true 
kaskassim must be visible to the naked eye — see Tif. Yis. to Avodah Zarah 2:6, Boaz §3. 


[114] משניות / חולין - פרק ד: בהמב המקשה 


4 back, it is regarded as having been born. [If] one cuts off 
1 (part] of the fetus that is in her womb, it is permissible 
for eating; from the spleen or from the kidneys, it is 
prohibited to be eaten. This is the general rule: What is 
[part of] its body is prohibited; what is not [part of] its 


body is permissible. 


YAD AVRAHAM 


eat it [ie., in its entirety]; the implication 
is that if the severing leaves the animal 
whole, you may eat what was severed, 
but if the severing does not leave the 
animal whole, such as in the case of 
severing the spleen or the kidneys of the 
animal itself, those parts are prohibited 
(Gem. 69a). 


what is not [part of]‏ — שָאִינו ADU‏ מִתָּר. 
its body is permissible.‏ 

Something not part of the slaughtered 
animal’s body, viz., the fetus or its 
severed parts, becomes permissible with 
the shechitah of the mother animal, and 
is not accounted as a piece separated from 
a living animal. 

As this law was already taught in the 
earlier part of the mishnah, its restate- 
ment here must be intended to include 
yet another permitted instance. The 
Gemara (69a) suggests that it means 
to permit an unborn fetus even if the 
fetus does not have cloven hoofs. Al- 
though R’ Shimon rules that if a cow 
gives birth to offspring that does not 
possess cloven hoofs, it is prohibited, that 
applies only if the offspring is born. If it 
is in the womb at the time of the 
shechitah, however, it becomes permissi- 
ble with its mother’s shechitah (Tos. Yom 
Tov). 


Gemara (55a) is that our mishnah can in- 
deed refer to a case in which the spleen was 
severed in such a way that the animal is 
rendered treifah. The mishnah’s words 10K 
בַּאָכִילָה‎ it [masc.] is prohibited to be eaten 
[which must refer to the cut piece, rather 
than to the animal, which is a feminine 
noun], should not be misconstrued to mean 
that the rest of the animal may be eaten. 
Rather, since the Tanna states in the first 
segment of the mishnah that the part of the 
fetus that was severed is permissible, he 
states in this segment that the spleen that 
was severed is prohibited, although, in. fact, 
the entire animal is prohibited as well.” 
According to this explanation, we can ac- 
count for the choice of the spleen and the 
kidneys as examples only by assuming that 
the practice of cutting the spleen and the 
kidneys was more common than cutting 
other organs (Tos. Yom Tov). 


This is the‏ — זֶה הַכְּלֶל: 1397 שָגוּפָהּ, אָסוּר; 
general rule: What is [part of Jits body is‏ 
prohibited;‏ 

(What is part of the animal itself, 
viz., one of its own organs, such as its 
spleen or kidneys, does not become 
permitted if it was severed — even 
internally — prior to the shechitah.] 
This prohibition is alluded to in the 
wording of the same verse that alludes to 
the permit of the internal fetus [see 
prefatory remarks}: תּאכָלוּ‎ 7NK, you may 


1. [Even according to this explanation, this case serves to illustrate the difference between a 
severed piece of the fetus and a severed piece of the animal itself. If the severed piece 
of spleen would be like the severed piece of a fetus, the shechitah of the animal, even though 
it is a treifah, would be effective in regard to that piece as well, insofar as it would prevent 
it from conveying tumas neveilah (see Kesef Mishneh to Rambam, Hil. Avos HaTumos 
2:7). Since, however, the severed piece of spleen is from the animal itself and thus has the 
status of "N77 מִן‎ 73K, it conveys tumas neveilah (see commentary to mishnah 9:7), even though 
the animal itself does not convey tumas neveilah if it is properly slaughtered (see below 
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mishnah 4(,[ 


]117[ 


חולין 


ד/א בַּאַבִילֶה; 


nA מִן-הָעָבָּר שְבְּמְעֶיהָ,‎ ynin dD mM 
מִן-הַטחוּל‎ 


ּמִן הַבְּלִיות, | WOK‏ 


בַּאָכִילֶה. זֶה הַכְּלְל: דָּבֶר שָגוּפָהּ, אָסוּר; שָאִינו 


גוּפָהּ, מְתָּר. 


:ד אברהם 


the body of an animal and cut off a 
piece of the spleen or the kidneys of the 
animal itself, then slaughtered the ani- 
mal (Rav; Rambam, Hil. Maachalos 
Asuros 5:9). 


it is prohibited to be‏ — אָסוּר בְּאָכִילָה. 
eaten.‏ 

Even though the severed parts remain 
inside the animal, they do not become 
permissible to be eaten when the animal 
is slaughtered, but are regarded as 13x 
"M73 ,מִן‎ the limb of a live creature [see 
prefatory remarks to mishnah 9:7] 
(Rav; Rashi). [Thus, although a severed 
piece in the womb becomes permissible 
with the animal's shechitah, a severed 
piece in the animal itself does not, as 
discussed in the commentary to the 
following part of the mishnah.] 

The Tanna chose to illustrate this 
case with the spleen and the kidneys 
because the animal does not become 
treifah when the spleen or the kidneys 
are severed. [Hence, only the severed 
part of the spleen or kidneys is prohib- 
ited, because it is "7 מִן‎ 13K, the limb 
of a live creature, but the rest of the 
animal becomes permitted with the she- 
chitah] (Rav; Rashi). Although the ani- 
mal is treifah if the thick part of the 
spleen is punctured, some rule that the 
animal is kosher if it is not punctured 
but a piece is cut off completely (Gem. 
55a; see Beis Yosef 43 sv. .(ועל מש"כ‎ 
Even according to those who rule that it 
is treifah even when a piece of the 
spleen is cut off completely, the mish- 
nah can be qualified as referring to the 
thin part of the spleen, whose perfora- 
tion does not render the animal treifah 
(Tos. Chadashim; see also Ran). 

An alternative explanation given by the 


[116] 


1923 mI הָרִי‎ — it is regarded as having 
been born. 

[The emergence from the womb of 
the greater part of the forehead legally 
constitutes birth. The withdrawal of the 
head into the womb does not restore the 
fetus’ unborn status.) Therefore, the 
shechitah of the mother no longer ren- 
ders the fetus permissible. Consequently, 
if the fetus is found to be alive, it 
requires shechitah; if it is found to be 
dead, it is neveilah and may not be 
eaten (Rav; Rashi). 


ATYNAY מִןְ-הָעָבָּר‎ Anin — [If] one cuts 
off [part] of the fetus that is in her 
womb, 

16 if one cuts a piece of the fetus in 
the womb of the animal and allows that 
piece to remain in the womb (Rav; 
Rashi). 

This was sometimes done to make it 
easier for the animal having difficult 
labor. In that case, since there is a 
necessity for such measures, it is not 
prohibited as cruelty to animals. The 
permit to employ such measures, which 
involve a regrettable element of cruelty, 
is implied by the mishnah’s term nin 
{lit: one may cut off] (Tif. Yis.). 


722 IND — it is permissible for 
eating; 

The severed piece which is in the 
womb at the time of the shechitah of 
the mother becomes permitted through 
that shechitah, and it is not regarded as 
a limb separated from a living animal, 
which is prohibited (Rav; Rambam 
Comm. ). 


from the spleen‏ — מִן-הַטָחול pai‏ הַכְּלִית, 


or from the kidneys, 
However, if one made an incision in 


משניות / poin‏ - פרק ד: בהמה המקשה 


2 [A an animal is in difficult labor with its first 
young, one may cut off each limb and throw [it] 


nN > 


to the dogs. [If] its greater part comes out, it must be 
buried, and she is exempted from the law of the 


firstborn. 


YAD AVRAHAM 


emerged in one piece, the mother is 
henceforth exempted from the law of the 
firstborn. Thus, even if her next issue is a 
naturally born male, it does not assume 
the sanctity of the firstborn and may 
consequently be slaughtered and eaten as 
ordinary meat (Rav; Rashi; see Tos. 70a 
s.v. לאו‎ ND). 

Rambam (Hil. Bechoros 4:14), fol- 
lowed by Shulchan Aruch (Yoreh Deah 
319:1(, however, maintains that this ex- 
emption refers only to the latter case in 
which the majority emerged at once. 
However, in the first instance, in which 
the firstborn is cut up limb by limb and 
eaten by the dogs before the greater part 
of the fetus emerges, this fetus does not 
exempt the mother from the law of the 
firstborn (see Kesef Mishneh ad loc.). 
[See, however, Chazon Ish, Yoreh Deah 
214, who insists that Rambam is to be 
explained differently, and that he agrees 
that the mother is henceforth exempt 
from the law of the firstborn in either 
case.] 


tive. This means that although the emer- 
gence of the majority of the firstborn is 
essential to the sanctity of the firstborn, that 
sanctity is retroactive to the beginning of the 
birth. Therefore, after the greater part has 
emerged, even the limbs that were initially 
severed become retroactively sanctified if 
they are still in existence. However, if the 
initial parts have already been devoured by 
the dogs when the majority emerges, those 
parts never assumed any sanctity even ac- 
cording to this view. According to Rav 
Huna, the mishnah’s permit to throw the 
iriitial limbs to the dogs applies only before 
the majority emerges; once the majority 
emerges, even the limbs that were previously 
severed must now be buried (Gem. 70a)."! 

Rambam (Hil. Bechoros 4:14) and Shulchan 
Aruch (Yoreh Deah 319:1-3) rule in accor- 
dance with Rav Huna; Rosh, Tur (Yoreh 
Deah 319), and Rama (ad loc.) rule in 
accordance with Rabbah. 


ATID וְנְפְטְרָה מִן‎ — and she is ex- 
empted from the law of the firstborn. 
In either case of the mishnah, ie., 
whether the fetus emerged limb by 
severed limb or whether its greater part 


3: 


The carcass of an animal [or beast], whether of a kosher or non-kosher species, 
conveys the tumah of a neveilah. The only exception is the carcass of a properly 
slaughtered animal [or beast] of a kosher species (see Lev. 11:24-28, 39-40; Rambam, 
Hil. Avos HaTumos 1:2-3). A human corpse conveys the highest degree of tumah, 
called tumas meis. The dead fetus of a human or animal conveys the same tumah as 
an adult corpse or carcass. Our mishnah discusses the capacity of such dead fetuses to 
convey tumah while they are still inside the womb of a living mother. The first case 
deals with animal fetuses. 


1. See Tos. (69b s.v. הונא‎ 35), who deal with the problem of how the initial limbs are permitted 
to be severed, according to Rav Huna’s view that the sanctity is retrospective, in face of the 
prohibition to blemish a sanctified firstborn. See also Chiddushei R’ Akiva Eiger to Yoreh 
Deah 319:1. 
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חולין 


ד/ב 


נב] הַמְבַבָּרֶת הַמִקְשָה לִילָד, ANN‏ אַבֶר 
oun TAX‏ לכְּלָבִים. XY?‏ 


רְבּוּ, הָרִי IP? AY‏ וְנִפְטְרָה מן הַבְּכוּרָה. 


יד אברהם 


whether that greater part is intact or has 
already been cut to pieces as in the first 
part of the mishnah. In either case, 
whatever is part of the fetus at the point 
of the emergence of the greater part 
assumes sanctity. The difference regards 
only that part which emerged before the 
point of birth (ie., the emergence of the 
greater part) is reached; if it has already 
been severed, it does not assume sanctity 


[see below]. 


There is a dispute in the Gemara (69b) 
whether the sanctity of the firstborn 5 מִכָּאן‎ 
,וּלְהַבָּא‎ prospective, or לְמַפֶרְעַ‎ retrospective. 
Rabbah is of the opinion that it is 837751 מִבָּאן‎ 
prospective. This means that the sanctity of 
the firstborn takes effect from the time that it 
is legally born. Therefore, whatever part of 
the firstborn has been cut off before the 
majority has emerged assumes no sanctity 
even if it has not yet been eaten by the dogs 
but is still existing at the time that the 
majority emerges. The first part of the 
animal to emerge assumes sanctity only if the 
greater part of the animal emerges in one 
piece. [However, although the pieces that 
were cut off before the emergence of the 
majority never assume sanctity according to 
this view, they are still considered to be part 
of the animal as regards reckoning the 
emergence of the majority. Thus, as soon as a 
majority of the fetus — including these 
severed parts — emerges, whatever is at- 
tached to the fetus at that point assumes the 
sanctity of the firstborn (Tos. 70a s.v. מאי‎ 
[.(לאו‎ Rav Huna, however, maintains that the 
sanctity of the firstborn is לְמַפְרַעַ‎ , retrospec- 


2 


122 הַמְבַכָּרֶת הַמְקְשָה‎ -- [If] an animal is 
in difficult labor with its first young, 

[An animal is in difficult labor with its 
first young, which is a male. If born 
naturally, this young calf, lamb, or kid 
would have the consecrated status of 
bechor (firstborn), the male issue which 
‘inaugurates the womb’ (see Ex. 13:2; 12.)] 


93292 וּמַשָלִיך‎ 73K 73x WAND — one 
may cut off each limb and throw [it] to 
the dogs. 

Until the greater part of the newborn 
emerges from the womb, it does not 
assume the sanctity of the firstborn. 
Therefore, as the limbs emerge from the 
womb, they may be cut off and fed to the 
dogs (Rav; Rashi). 


ia Ky? — [If ]its greater part comes out, 
16 if the greater part emerges and 
then he cuts it. [The same applies if the 
greater part of the fetus’ forehead 
emerges] (Rav; Rashi from Gem. 70a). 


it must be buried,‏ — הָרִי זֶה יַקָּבַר, 

With the emergence of its greater part, 
the fetus is considered born, and it 
assumes the sanctity of the firstborn 
(Rav; Rashi). [The same applies if the 
greater part of the fetus’ forehead 
emerges.] Its carcass, therefore, cannot be 
fed to the dogs, but must be buried.”! 

Tos. (70a s.v. מאי לאו‎ ) explain that the 
firstborn assumes sanctity with the emer- 
gence of its greater part regardless of 


1. Although Beis Hillel (Bechoros 5:2) rule that a blemished firstborn may be fed to non-Jews 
as well, unlike the meat of a sacrificial animal, that is only if the blemished bechor is properly 
slaughtered and is thus fit for Jewish consumption. In our case, however, in which the 
firstborn is neveilah and is prohibited to be eaten, no benefit may be derived from it; it may 
consequently not be sold to gentiles but must be buried (Tos. 69b s.v. ;לצא‎ see Rashba). See, 
however, Ramban who suggests that the meat of a blemished firstborn may indeed be fed to 
non-Jews if there are any available, but it may not be fed to dogs. 
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4 3. [18 a fetus died in the womb of an animal, and the 
shepherd stretched out his hand and touched it, 


whether it is a non-kosher animal, or a kosher animal, 
he is tahor. R’ Yose HaGlili says: If it is [a] non-kosher 
[animal], he is tamei; if it is [a] kosher [animal], he is 
tahor. [If] a fetus died within a woman’s womb, and the 
midwife stretched out her hand and touched it, the 
midwife is tamei for seven days, and the woman is 
tahor until the fetus comes out. 


YAD AVRAHAM 


the fetus is then a tumah beluah, it 
cannot convey tumah to others. R’ 
Akiva, however, rules that a tumah 
beluah does indeed convey tumah. The 
halachah is that tumah beluah does not 
convey tumah"™! Accordingly, 6 
Gemara (72a) explains that the midwife, 
who touched the dead fetus while it was 
still a tumah beluah, is Biblically uncon- 
taminated and contracts tumah only 
Rabbinically. The Rabbis imposed this 
tumah on the midwife because of the 
possibility she will touch the head of the 
dead fetus after it protrudes from the 
womb without realizing that the head 
has already emerged. In that case, the 
tumah would be Biblical since the dead 
fetus is accounted as having been born, 
yet the midwife would mistakenly con- 
sider herself uncontaminated, believing 
that the fetus is still engulfed within the 
womb.”) The Rabbis did not, however, 
decree tumah on the woman herself, 
because she is able to feel when the fetus’ 
head protrudes from the womb. She will 
not mistakenly consider herself to be 


AT2) naw NWRT‏ בְּתוף Ay‏ וּפָשטָה חַיָה 
[If] a fetus died‏ — אֶתיָדָהּ וְנְגְצָה בו, 
within a woman's womb, and the mid-‏ 
wife stretched out her hand and touched‏ 
it,‏ 

[A midwife (or other person) inserted 
her hand into a woman’s womb and 
touched the dead fetus that was inside.] 


Ty טְהוּרָה‎ DWNT) הַחַיָה טְמַאָה טְמְאַת שַבְעָה,‎ 
שַיִצָא הוָּלֶד.‎ -- the midwife is tamei for 
seven days, and the woman is tahor until 
the fetus comes out. 

[The midwife, who has touched the 
dead human fetus, contracts the same 
seven-day tumah conveyed by an adult 
corpse (see Numbers, ch. 19). The 
mother, however, does not contract any 
tumah from the fetus until it emerges 
from the womb.] 

The Gemara )718-728( discusses the 
matter of טְמְאֶה בְּלוּעָה‎ [tumah beluah, a 
swallowed-up tumah|], ie., a tumah en- 
gulfed within a living creature [see Kelim 
8:5; Mikvaos 10:8]. An example of tumah 
beluah is the dead fetus in a woman’s 
womb. According to R’ Yishmael, since 


1. This is the way the dispute between R’ Yishmael and R’ Akiva is understood by Rashi (70b 
s.v. ;ק"ו‎ 72a s.v. .(לא תימא‎ Tos. (72a s.v. ,(גזירה‎ however, explain that even R’ Akiva agrees that 
a tumah beluah does not convey tumah. The dispute involves only a protruding limb of the 
dead fetus. According to R’ Yishmael, the protruding limb does not convey tumah before the 
fetus is born even though the limb itself is no longer a tumah beluah. R’ Akiva, however, 
holds that the limb which is no longer a tumah beluah does convey tumah, even though the 


rest of the fetus is still a tumah beluah. 


2. There was no similar Rabbinic safeguard enacted in the mishnah’s previous case of the 
shepherd who thrust his hand into the womb of an animal, because the opening of an animal's 
womb is exposed and it is obvious when the head protrudes. The opening of a woman’s 
womb, however, is concealed, and there is therefore a possibility of error (Rav from Rashi 72a). 
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חולין 


הג 


]1 בְּהָמָה May new‏ בְּתוך Typ‏ ְהושיט 
הָרוּעָה אֶת-יָדו ra Aa yan‏ 


בְּבְהָמָה טְמָאֶה, Pa‏ בִּבְהַמָה טְהורָה, TD‏ 27" 
יוּסִי הַגְלִילִי אוּמָר: בְּטְמְאָה, טָמָא; ATVI‏ 
טָהור. הָאֶשָה NOW APY WN AT) Naw‏ 
mn‏ אֶתיָדָהּ Ayan‏ בו,. MOT‏ טְמָאָה טְמְאַת 
TA AW AYA‏ ער REY‏ הוּלָד. 


יד אברהם 


kosher and non-kosher animals are com- 
pared to each other in Scripture (Rav 
from Gem. 70b). 


רַבִּי יוּסִי הַגָּלִילִי אומָר: בְּטְמַאָה, טָמָא; 
R’ Yose HaGlili says: If‏ -- וּבְטְהוּרָה, TY‏ 
it is [a] non-kosher [animal], he is tamei;‏ 

if it is [a] kosher [animal], he is tahor. 

R’ Yose HaGlili differentiates between 
touching a dead fetus in the womb of a 
non-kosher species of animal, and doing 
so in the womb of a kosher species of 
animal. In the case of a non-kosher 
animal, he contracts tumah from the 
internal fetus; but in the case of a kosher 
animal, he remains tahor. 

This distinction of R’ Yose HaGlili can 
be derived from Lev. 5:2: yan WW WD) או‎ 
טְמָאָה או‎ MO 2332 טָמַא או‎ 127-D7a 
בְּנְבְלַת בְּהָמָה טְמַאֶה‎ Or if a person touch 
anything tamei, or the carcass of a 
non-kosher beast or the carcass of a 
non-kosher animal, etc. Why does the 
verse specify the carcasses of non-kosher 
animals and beasts if the carcasses of 
kosher species convey the same tumah as 
well? The verse thus alludes to a case in 
which a non-kosher carcass conveys 
tumah but not a kosher one, viz., when 
the carcass is a dead fetus in the womb of 
its mother. In the case of a kosher animal, 
the dead fetus cannot convey tumah, as 
proven by the kal vachomer mentioned 
above, which applies only to the fetus of 
the kosher animal (Rav from Gem. 70b, 
Rashi ad loc.; see further elaboration in 
Rashi, Rav and Tos. Yom Tov). 


[120] 


בְּהָמָה Naw‏ עָבָּרָהּ בְּתוך Py‏ ְהושיט הָרוּעָה 
[If] a fetus died in the‏ -- אֶת-יָדו yay‏ בו, 
womb of an animal, and the shepherd‏ 
stretched out his hand and touched it,‏ 

[A person inserted his hand into the 
womb of a living animal and touched the 
dead fetus inside the womb.] 


NY בִּבְהַמָה טְהוּרָה,‎ Pa בִּבְהָמָה טְמָאֶה,‎ pa 
— whether it is a non-kosher animal, or 
a kosher animal, he is tahor. 

(Whether the animal and fetus were of 
a kosher species or of a non-kosher 
species, the person does not contract any 
tumah by such touching, and he remains 
tahor (ritually clean).] The reason that the 
dead fetus does not convey tumah is that 
we derive from a kal vachomer [an a 
fortiori argument] as follows: If the 
shechitah of the mother avails to render 
the dead fetus in the womb permissible 
to be eaten, should not the life of the 
mother avail to save the dead fetus in the 
womb from tumah? [Le since the 
mother is alive, and life is the great 
preventive of tumah, it should surely 
prevent the dead fetus inside from con- 
veying tumah. | 

This kal vachomer, however, obvi- 
ously does not apply to the fetus in a 
non-kosher animal, since the shechitah 
of its mother does not render her or the 
fetus permissible in any way. Neverthe- 
less, that the dead fetus of a non-kosher 
animal does not convey tumah in the 
womb can be derived from the fact that 
its kosher counterpart does not, since 


משניות / חולין - פרק ד: בהמה המקשה 


4 4. | Tf] an animal is in difficult labor and the fetus 
4 thrusts forth its foreleg, and one cut it off, and 
afterwards he slaughtered its mother, the flesh is tahor. 
[If] he slaughtered its mother and afterwards he cut it 
off, the flesh is regarded as having touched a neveilah 
[these are] the words of R’ Meir. But the Sages say: It is 
regarded as having touched a slaughtered treifah — just 


YAD AVRAHAM 


point of contact is therefore already 
treated as exposed rather than internal. 
Accordingly, the mishnah’s statement in 
this case: וְאַחַר כֶּך חַתָכָהּ‎ , and afterwards 
he cut it off, is not essential to the 
mishnah’s ruling. It was stated only so 
that the phraseology of this case should 
correspond to that of the mishnah’s first 
case where the cutting off of the limb is 
essential to the mishnah’s ruling (Gem. 
73a). 


- טְרַפָה שָחוּטָה‎ yan וַחָכָמִים אוּמְרִים:‎ — 
But the Sages say: It is regarded as 
having touched a slaughtered treifah — 
Unlike R’ Meir, the Sages hold that px 
Sap ,שְחִיטָה עושָה‎ shechitah does not 
effect falling off, even in regard to the 
protruding limb of a fetus [and the 
attached limb thus does not become eiver 
min hachai] (ibid.). Also, the shechitah 
of the mother, though it is not effective 
for the fetus’ protruding limb to render it 
permissible for eating, is effective for that 
limb to prevent its neveilah-classifica- 
tion, just as shechitah to a treifah [fatally 
defective animal] prevents its neveilah- 
classification [as explained below}. Thus, 
the Sages hold that the fetus which 
touched its amputated limb is considered 
to have touched a properly slaughtered 
treifah, which conveys tumah only Rab- 
binically and only to mukdashin [conse- 
crated items] (Rav from Gem. 73a, 
Rashi). 
There is a dispute in the Gemara (74a) 
whether R’ Meir and the Sages argue only in 
the case of the protruding limb of a live fetus, 


tumah like a neveilah (Rav; Rashi). R’ 
Meir holds that 35) nwiy NY*NwW, shechi- 
tah effects falling off, as regards the 
protruding limb of an unborn fetus. This 
means that with the shechitah of the 
mother, it is legally considered as if the 
fetus’ protruding limb became com- 
pletely detached from the rest of the fetus 
just prior to the shechitah. Consequently, 
the mother’s shechitah caused the pro- 
truding limb to become eiver min 
hachai; this limb therefore conveys tu- 
mas neveilah to the rest of the fetus 
which it touches, which has become 
permissible food with the shechitah of 
the mother (Tos. 72a s.v. וחכמים‎ from 
Gem. 73b).") 

What is the significance of the mish- 
nah’s stating (above) that the protruding 
limb was cut off after the mother’s 
shechitah? There is a principle that yar 
הַסְּתָרִים‎ m3, internal contact does not 
convey tumah. Thus, the limb cannot 
convey tumah to the fetus while it is still 
attached to it, because the entire area of 
contact ]1.6., the place of attachment] is 
internal. The Gemara (72b), therefore, 
explains that the fetus contracts tumah 
from the foreleg when the latter is 
severed, since the separated parts are no 
longer internal and it is almost inevitable 
that some slight contact will occur even 
after the severing is complete (see Rashi 
ad loc. s.v. ;אלא בשלשה‎ Tos. s.v. .(בשעת‎ 

Alternatively, Ravina explains that 
since the fetus is destined for cutting up, 
it is as though it is already cut up, and the 


1. As regards the dangling limb of an animal, however, even R’ Meir agrees that שְחִיטָה‎ PX 
535) nwiy, shechitah does not effect falling off (Gem. 73b; see prefatory remarks to mishnah 
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9:7). 


]123[ 


חולין 
ד/ד 


“NS AYA לִילָד, וְהוצַיא‎ MYT TTD נדן‎ 
אֶת-‎ ONY וְאַחַר-כָּףּ‎ ADNY 7 


12 ON) טָהור. שָחַט אֶת-אמו‎ Wad KX 
YN דּבְרִי רַבִּי‎ 7123) yan Awad חַתָכָהּ,‎ 
TD - שְחוּטָה‎ MDW מַגַּע‎ :O NIX וַחָכָמִים‎ 


יד אברהס 


s.v. שמת‎ mata). Rashi (70b s.v. (ק"ו‎ answers 
that the a fortiori reasoning is necessary only 
according to the view of R’ Akiva, who rules 
that a tumah beluah does convey tumah. 
Meiri suggests the novel approach that the 
Gemara above may be of the opinion that the 
principle of tumah beluah may not apply to 
what is engulfed in the womb of an animal. 
Other solutions, somewhat complex for in- 
clusion here, are proposed by Tos. (70b s.v. 
(מאי טעמא‎ and Baal HaMaor; see also Ram- 
ban and Rashba. 


touched the severed limb, and a live 
animal cannot contract tumah (Rav; 
Rashi). Tos. (72a s.v. (הוציא‎ point out that 
the fetus is tahor even if it was dead at 
the time of the amputation, because even 
a dead fetus in the womb is considered 
part of a live animal (which cannot 
contract tumah), as evidenced by the fact 
that it becomes permissible to eat with 
the shechitah of its mother (Tos. Yom 
Tov). 


IN DION) WX-NK שָחַט‎ — [If] he 
slaughtered its mother and afterwards 
he cut it off, 

If the foreleg, which had been pro- 
truding from the womb before shechi- 
tah, was not severed until after the 
mother was slaughtered (Tif. Yis.) ... 


PND נְבַלָה; דִּבְרִי רַבִּי‎ Yan הַבְּשָר‎ — the 
flesh is regarded as having touched a 
neveilah; [these are] the words of R’ 

Meir. 

R’ Meir rules that the flesh of the fetus 
contracts tumas neveilah because it has 
touched eiver min hachai [a limb severed 
from a live animal], which conveys 


[122] 


uncontaminated and there is therefore no 
need to decree tumah on her before she 
becomes Biblically contaminated with 
the birth of the dead fetus [at which time 
it is no longer a tumah beluah] (Rav 
from Gem. 72a). 

In light of this principle that a tumah 
beluah does not convey tumah, the commen- 
tators ask why the Gemara required the 
special a fortiori reasoning to explain why 
the shepherd does not contract tumah from 
the dead fetus in the animal’s womb [above 


4. 


TYP MTA‏ 122 וְהוּצִיא הָעְבָר אֶת-יָדו, 
[If] an animal is in difficult‏ — )#1900 
labor and the fetus thrusts forth its‏ 

foreleg, and one cut it off, 

[One cut off the fetus’ foreleg that was 
protruding out of the womb] so that it 
would not be withdrawn and further 
complicate the mother’s labor (Tif. Yis.). 
Even if the fetus is alive when its 
protruding limb is amputated, the 
severed limb conveys tumah like a nevei- 
lah because it is eiver min hachai [a limb 
severed from a live animal] (Rav; Tif. 
Yis.). 


179 וְאַחַרכֶּךּ שָחַט אֶת-אִמו, הַבָּשֶר‎ — 
and afterwards he slaughtered its 
mother, the flesh is tahor. 

Even though the fetus is considered to 
have touched its severed limb at the time 
of amputation [see comm. below s.v. 
נבלה‎ yin ,[הבשר‎ the fetus (which be- 
comes permissible food with the shechi- 
tah of its mother — see mishnah 5 below) 
does not contract tumah from the 
severed limb which it has touched. That 
is because the fetus was alive when it 
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as we find in the case of a treifah that its slaughtering 
renders it tahor, so too should the slaughtering of the 
animal render the limb tahor. Replied R’ Meir: Not so. If 
the shechitah of a treifah renders it tahor — a thing 
which is its own body — should it [also] render the limb 
tahor — a thing which is not its own body? From where 
do we learn that the slaughtering of a treifah renders it 
tahor? A non-kosher animal is prohibited to be eaten; a 
treifah is also prohibited to be eaten. Just as a non-kosher 
animal cannot be rendered tahor by its slaughtering, so 
should a treifah not be rendered tahor by its slaughter- 
ing. Not so. If this can be said of a non-kosher animal, 
which never had a time of fitness, can the same be 
said of a treifah, which had a time of fitness? Take 


YAD AVRAHAM 


Just as the carcass of a non-kosher 
animal conveys the tumah of neveilah 
even if the animal was properly slaugh- 
tered (as stated in Toras Kohanim to Lev. 
11:26) [so, too, should the similarly pro- 
hibited carcass of a treifah convey the 
tumah of neveilah even though the 
animal was properly slaughtered] (Rav; 
Rashi). 


לא. MII NW OX‏ טְמָאָה TN NOW‏ לָה 
WoT nyw‏ תאמר nyw A? TDW 7|Iva‏ 
Not so. If this can be said [lit.,‏ — הַכּשַרל 
if you say | of anon-kosher animal, which‏ 
never had a time of fitness, can the same‏ 
be said [lit., will you say] of a treifah‏ 
which had a time of fitness?‏ 

[The Sages reply that we cannot derive 
from shechitah’s inability to prevent 
tumah to a non-kosher animal a similar 
inability to prevent tumah to a treifah. 
Perhaps, shechitah cannot prevent tu- 
mah to a non-kosher animal because it is 
non-kosher from its very inception] and 
was thus never subject to being rendered 
tahor through shechitah (Rashi). In the 
case of treifah, however, since shechitah 
once could have been effective on it, viz., 
before it became treifah, perhaps shechi- 
tah does not cease to be effective even 
after it becomes a treifah, and in this 
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tumah because it is being performed in 
the very body of the animal [in which we 
wish to prevent tumah] (Rav; Rashi). [Is 
it therefore warranted to extend this to 
say that the shechitah of the mother 
renders the limb tahor even though it is 
not part of the slaughtered animal but 
part of the fetus?] 


TAN IVA שָשְחִיטְָתָהּ‎ TM|Iw? Pa — From 
where do we learn that the slaughtering 
of a treifah renders it tahor? 

> Furthermore, argues R’ Meir, how do 
we know that the Sages’ premise that 
shechitah renders a treifah ritually clean 
is itself correct? (Meiri). Logically, this 
should not be so [as demonstrated below] 
(Rav; Rashi; Rabbeinu Yehonasan). 


TON ANDY MITA‏ בַאָכִילָה; ADV AN‏ אַסוּרָה 
A non-kosher animal is‏ — בַאַכִילָה. 
prohibited to be eaten; a treifah is also‏ 
prohibited to be eaten.‏ 

[An animal of a non-kosher species and 
a treifah both possess a common aspect, 
viz., that they may not be eaten.] 


מַה בְּהַמָה טְמָאָה PR‏ שְחִיטְָתָהּ מְטְהַרְתָּה, 
Just‏ — אַף TDW‏ לא ATEN‏ שְחִיטְתָהּ. 
as a non-kosher animal cannot be‏ 
rendered tahor by its slaughtering, so‏ 
should a treifah not be rendered tahor by‏ 

its slaughtering. 
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חולין 


חור 


MW! WY‏ שָשְחִיטָתָהּ מְטְהַרְתָּהּ, OX‏ שחיטֶת 
הַבְּהָמָה WN‏ אֶת-הָאַבָר. na TAX‏ רבב םיה 


127 - אוּתָהּ‎ FDI שְחִיטַת‎ mW OX לא.‎ 
שָאִינו גוּפָה?‎ IIT - אֶת-הָאַבָּר‎ TVA - שָגוּפָהּ‎ 
מִטַהַרְתָּהּ? בְּהַמָה טְמַאֶה‎ Any nw לְטְרַפָה‎ rin 
בְאָבִילָה.‎ MOK TDW אַף‎ mK אַסוּרָה‎ 
7S DIO שְחִיטָתָהּ‎ Px בְּהָמָה טְמָאֶה‎ mM 
אָמַרְתָ‎ OX לא.‎ Aww AVN טרְפָה לא‎ 
Wal nyw AQ an row טְמָאֶה‎ mona 
bv wa nyw ab ooqw MD qva תּאמָר‎ 


:ד אברהם 


render tahor the limb of the fetus that 
protruded before the shechitah, even 
though it does not render it permissible to 
be eaten.]} 

This method of derivation is known in 
the Talmud as מֶצִינו‎ 719, mah matzinu[lit., 
what do we find] — 16, just as we find 
that one particular law possesses aspect A 
and aspect B, so should any other subject 
that possesses aspect A also possess aspect 
B. [In our case, both a treifah and a pro- 
truding limb are not rendered permissible 
to be eaten by the shechitah. Therefore, 
just as a treifah is prevented by the 
shechitah from conveying tumah, so too 
should the protruding limb be prevented 
by the shechitah from conveying tu- 
mah.] 


אָמַר לָהֶם רַבִּי NN‏ לא. ON‏ טְהָרָה שְחִיטַת 
טְרַפָּה אותָהּ - AIT‏ שָגוּפָהּ - “NX WA‏ 
Replied R’‏ — הָאַבֶר - IPKW IIT‏ גוּפָה? 
Meir: Not so. If the shechitah of a treifah‏ 
renders it tahor — a thing which is its‏ 
own body — should it [also] render the‏ 
limb tahor — a thing which is not its own‏ 

body? 

[R’ Meir rejects the Sages’ extension of 
shechitah’s capacity to prevent tumah in 
a treifah to the case of the protruding 
limb.] It is logical that shechitah to a 
treifah should prevent it from conveying 


[124] 


or even in the case of a dead fetus. Rabbah 
maintains that even in the case of a dead fetus, 
the Sages hold that the mother’s shechitah 
does not effect falling off, and the protruding 
limb is like a slaughtered treifah. R’ Chisda, 
however, maintains that the Sages agree in 
the case of a dead fetus that the mother’s 
shechitah effects falling off; in such a case, 
even the Sages would agree that the fetus 
contracts tumas neveilah from its severed 
limb. According to Rabbah, that R’ Meir and 
the Sages also argue in the case of a dead fetus, 
the mishnah’s words: 7933 yan Iwi, the flesh 
is regarded as having touched a neveilah, do 
not have to be interpreted to mean: as having 
touched [eiver min hachai, which conveys 
tumah like] a neveilah. Rather, they can be 
understood literally to mean actual neveilah, 
and refer to a case in which the fetus is dead 
(see Rashi 72a s.v. נבילה‎ yan Awan; Glosses of 
Maharav Renshburg there; Tos. R’ Akiva). 
מַה-מֶּצִינוּ בַּטְרַפָה שָשְחִיטְָתָהּ מְטַהַרְתָה,‎ — 
just as we find in the case of atreifah that 
its slaughtering renders it tahor, 

The Sages argue that just as the shechi- 
tah of a treifah serves to prevent it from 
conveying the tumah of neveilah [as ex- 
plained further in the mishnah], ee 
the meat remains prohibited for eating. . 
אֶת-הָאָבָר.‎ Wyn הַבְּהָמָה‎ NvnNwW אַף‎ — so 
too should the slaughtering of the animal 
render the limb tahor. 


[Le., the shechitah of the mother should 
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back what you brought! If it was born treifah, how do 
we know it? Not so. If this can be said of a non-kosher 


ב], ת) 


animal whose entire species has no shechitah, can the 
same be said of a treifah, whose species has shechitah? 
An eight-month live birth — its slaughtering does not 
render it tahor, because there is no slaughtering in its 


kind. 


5. [A one slaughters an animal and finds in it an 
eight-month fetus alive or dead, or a dead nine- 


YAD AVRAHAM 


the Tanna of the baraisa, then, we cannot 
refuse to compare treifah to a non-kosher 
animal on the grounds that treifah has 
shechitah in its kind; because an eight-month 
fetus has shechitah in its kind, yet it is still 
compared to non-kosher animals in that 
shechitah does not render it tahor. The Tanna 
of the baraisa must therefore seek a different 
Scriptural basis for the law that shechitah 
renders a treifah ritually clean, viz., from the 
verse (Lev. 11:39): S77" IW יָמוּת מִן-הַבְּהַמָה‎ 73) 
עַדהָעָרֶב‎ NIPw? בְִּבְלְתָה‎ VIII לְאָכְלָה‎ O92, And if 
one from among the animals that you may eat 
should die, he who touches its carcass shall be 
tamei until evening. The expression ,מן הַבְּהַמָה‎ 
one from among the animals, implies that 
some kosher animals convey tumah when 
they become carcasses, and some do not even 
though they, too, are like carcasses. The latter 
must refer to animals which are treifah but 
were properly slaughtered (Tos. Yom Tov 
from Gem. 74a; see Rashi 128b s.v. .(ומקצת‎ 


Therefore,] it is considered to be like one 
of its mother’s limbs”! (Meiri), and all 
agree that the shechitah of the mother 
renders the fetus permissible even if it is 
alive [see comm. to mishnah 1]. 


avail to render it permissible to be eaten. 
Since there is no eight-month birth that 
shechitah can render permissible to be 
eaten [an eighth-month birth is like a 
non-kosher animal], shechitah does not 
render it tahor, and the carcass is consid- 
ered neveilah (Rav; Rashi). 

Although the premature fetus could have 
become permissible to eat had its mother been 
slaughtered before it was born, the Tanna of 
our mishnah does not count that as being 
considered that there is shechitah in its kind, 
since the shechitah is performed to the 
mother, not to the fetus. The Gemara (74a), 
however, cites a Tanna in a baraisa who does 
consider the fact that such a fetus can become 
permitted through the shechitah of its mother 
as constituting shechitah in its kind"! Never- 
theless, the Tanna of the baraisa also agrees 
that shechitah does not prevent tumah from 
a live birth eight-month fetus. According to 


VOW‏ אֶת-הַבְּהָמָה וּמְצָא 72 בֶּן- שֶמנָה חי או 
nn -- [If] one slaughters an animal and‏ 
finds in it an eight-month fetus alive or‏ 

dead, 


[An eight-month fetus is not viable”! 


1. Perhaps, this dispute is related to the question of the conceptual mechanism by which the 
shechitah of the mother avails for the fetus — see comm. to mishnah 5 s.v. .וחכמים אומרים‎ 


2. As to whether an animal fetus is considered viable only if it is carried until the end of its 
final month, or if it is also considered viable even if it is carried into the beginning of its last 
month — see Tos. to Bechoros 21a s.v. ;תנא קמא‎ Tevuos Shor 15:16; Yad Yehudah 15:4. 


3. It is considered to be one of its mother’s limbs insofar as the mother’s shechitah renders it 
permissible to be eaten. There is, however, a difference between a fetus and an actual limb of 
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the mother, as delineated above in mishnah 1. 
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חולין 
ד/ה 


לְך מַה שְהָבָאתָ! הָרִי aT}! TN TTIW‏ 
מנּין לא. ON‏ אָמַרְתָּ בִּבְהַמָה ANDY‏ שָכִּן PS‏ 


בְּמִינָהּ NW‏ תּאמַָר בַּטֶרַפָה Ww‏ בְּמִנָה 
Aw ya enw‏ חִַי - אִין INVNY‏ מְטהַרְתו, 
ANY ina Py?‏ 


נה] DTW‏ אֶתהַבְּהַמָה ky‏ 272 
שמנָה חַי או מַת, או בֶֶ-ְתִּשְעָה 


:ד אברהם 


say] of a non-kosher animal, whose 
entire species has no shechitah, can the 
same be said [lit, will you say] of a 
treifah, whose species has shechitah? 

[Even a treifah from birth differs from 
a non-kosher animal in that] there is no 
law of shechitah applicable to the entire 
species of a non-kosher animal (R’ Ye- 
honasan). However, in the case of a 
treifah from birth, other animals of its 
kind are subject to the permit of shechi- 
tah. Therefore, a treifah from birth is not 
excluded from the category of ordinary 
cattle and flocks, and shechitah is effec- 
tive to render it tahor (Rav; Rashi). 


- חַי‎ AoW Ja — An eight-month live 
birth — 

If the fetus of a kosher animal was born 
alive after eight months and one slaugh- 
tered it (Rav; Rashi; Tif. Yis.) ... 


PX‏ שְחִיטָתו מְטְהַרְו, ?| PRY‏ בְּמִינו שְחִיטָה. 
its slaughtering does not render it‏ — 
tahor, because there is no slaughtering in‏ 
its kind.‏ 

An animal that is born prematurely 
after only eight months is not viable.”! It 
is therefore not regarded as belonging to 
the category of cattle and flocks but as a 
separate species, and shechitah does not 


respect it is no different from other cattle 
and flocks (Rav; Rashi). 

It appears from this mishnah that there is 
no direct Scriptural basis for the ruling that 
shechitah prevents a treifah from conveying 
tumah. Rather, we can derive it only from the 
fact that the verse which deprives shechitah 
of this capacity in the case of a non-kosher 
animal cannot be logically extended to treifah 
as well.) However, there are some who cite 
direct Scriptural basis for this ruling [as 
explained in comm. to the end of this 
mishnah] (see Tos. Yom Tov). 


mW הָרִי שָגוּלְרָה‎ Inxaqw m yA? טל‎ 
מִןְ-הַבֶּטְן מנַּין?‎ — Take back. what you 
brought! If it was born treifah, how do we 
know it? 

Retract your argument [that a treifah 
cannot be derived from the case of a 
non-kosher animal because a treifah was 
once subject to being rendered tahor 
through shechitah] (Rav; Rashi). [If that 
is the distinction,] then, how do we know 
that shechitah can render tahor a treifah 
from birth, which never had a time of 
fitness when it could become fit through 
its own shechitah? (Tif. Yis.). 

APA PX אָמַרְתָּ 79723 טְמַאָה שָכֶּן‎ ON לא.‎ 
בְּמִינָה שְחִיטָה?‎ Ww | wa שְחִיטָה, תּאמָר‎ 
— Not so. If this can be said [lit., if you 


1. It is the stringency that must be proven, not the leniency; if there is no evidence that we 
must rule stringently, we automatically rule leniently (Tif. Yis.). 


2. This applies to cattle, whose period of gestation is nine months. Sheep and goats, however, 
gestate for only five months — see comm. to the beginning of the next mishnah. Whether an 
animal fetus is considered viable only if is carried until the end of its final month — see 
references cited in comm. to the beginning of the next mishnah. 
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month fetus, he tears it open and takes out its blood. [If] 
he finds a nine-month live fetus, it requires slaughtering, 


₪ ת) 


and is subject to the [prohibition of] ‘it and its offspring’; 
[these are] the words of R’ Meir. But the Sages say: 
The slaughtering of its mother renders it permissible. 


YAD AVRAHAM 


permit of the unborn dead nine-month 
fetus that the passage of nine months 
renders the fetus an independent crea- 
ture only if it eventually emerges live 
from the womb. Accordingly, even if a 
nine-month fetus was alive at the time 
of its mother’s shechitah but died be- 
fore it was removed from the womb, it 
becomes permissible through _ its 
mother’s shechitah, according to R’ 
Meir, since it never achieved indepen- 
dent status”! (Ramban and Rashba cit- 
ing Tos.; Rosh 4:5). 


— וַחָכָמִים אוּמָרִים: xX NNW‏ מְטַהַרְתו. 
But the Sages say: The slaughtering of‏ 
its mother renders it permissible.‏ 

The Sages hold that a fetus — even if 
it is full-term and viable — does not 
have the status of an independent crea- 
ture until it emerges from the womb. 
Therefore, since the calf had not yet 
been born at the time of the mother’s 
shechitah, it is considered still part of 
the mother and becomes permissible 
with her shechitah (Rav; Rashi). The 
full-term viable fetus may therefore be 
slain in any manner and then be eaten. 
While it is still alive, however, although 
the prohibition of eiver min hachai 
does not apply to it, it still may not be 
eaten. While alive, it is no more permis- 
sible than a mefarkeses [a convulsing 
animal after its shechitah — see comm. 
to mishnah 9:1 s.v. ,[כיוצא בו‎ which 
may not be eaten until its convulsions 
stop (see Taz 13:3; Tevuos Shor 13:8; 
Tzelach to Pesachim 25a; see, however, 
Neos Yaakov 22:6). 

Even according to the Sages, who 


its offspring.’ Even though the shechi- 
tah of the mother avails for her fetus as 
well, it does not constitute a case of ‘it 
and its offspring,’ because the fetus is 
considered to be one of her limbs (Ram- 
bam, Hil. Maachalos Asuros 12:10; 
Yoreh Deah 16:10). 


“YX 729 7737 — [these are] the words 
of R’ Meir. 

The mishnah’s preceding statement, 
that a viable but unborn fetus requires 
independent shechitah and is subject to 
the rule of ‘it and its offspring,’ is the 
opinion of R’ Meir, who reasons that 
the passage of nine months of preg- 
nancy serves to make the fetus an 
independent creature. As an indepen- 
dent creature, it is no longer included in 
the category of ‘all that is in the animal 
you may eat’ [see prefatory remarks to 
mishnah 1] that it should become per- 
missible through its mother’s shechitah. 
It now requires its own shechitah, and 
it may therefore not be slaughtered on 
the same day as its mother or its off- 
spring (Rav; Rashi). 

However, in the mishnah’s first case 
of an unborn eight-month fetus or dead 
nine-month fetus, R’ Meir agrees that it 
becomes permissible with its mother’s 
shechitah. Even though the dead nine- 
month fetus has reached the stage at 
which it should be considered an inde- 
pendent creature, it is still included in 
the category of ‘all that is in the animal 
you may eat,’ because there is no inde- 
pendent shechitah applicable to it, since 
it is dead (Ramban according to Rashi). 
Others, however, derive from R’ Meir’s 


1. According to the first explanation, however, R’ Meir does not permit a nine-month fetus 
that died in the womb after the mother’s shechitah, because at the time of the mother’s 
shechitah, an independent shechitah was applicable to the fetus (see Ramban). 
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חולין 
ד/ה 


מַת, קורעו וּמוציא אֶתדָּמו. RY‏ בְְָתִּשְעָה MO‏ 
VM Aww py‏ בְּ,אתו וְאֶתבְּנוּ"; 797 97" 


מַאִיר. וַחָכָמִים אומָרִים: Wax NNW‏ מְטַהַרְתו. 


יד אברהם 


Torah’s permit to eat the fetus alluded 
to in the words all ... that is in the 
animal [ie., including the fetus] ... you 
may eat [see introduction to mishnah 1] 
refers to things which can be eaten. 
Blood, however, is not eaten but drunk. 
Therefore, it is not included in the 
permit. 

Tif. Yis. suggests that the chelev [and the 
gid hanasheh (sciatic nerve — see prefatory 
remarks to chapter 7)] are included in the 
permission granted to eat whatever is in the 
animal because they are separate from the fat 
{and gid hanasheh] of the mother animal. 
Blood, however, is mingled with the blood of 
the mother animal. Therefore it is treated as 
the blood of the limbs of the mother animal 
and is prohibited. 


ro mywn-ya מֶצָא‎ — [If] he finds a 
nine-month live fetus, 

{If he finds a live full-term fetus 
inside the womb of the slaughtered 
mother ...] 


NW yy — it requires slaughtering, 

[Such a fetus must be slaughtered 
independently, and does not become 
automatically permissible with the she- 
chitah of the mother.] 


and is subject to‏ — )129 בּ,אתו וְאֶת-בְּנו"; 
the [prohibition of] ‘it and its off-‏ 
spring’;‏ 

[Since the fetus requires independent 
shechitah, one may not slaughter it on 
the same day that he slaughters its 
mother or, if the fetus matures and later 
bears young of its own, he may not 
slaughter it on the same day that he 
slaughters its young (as prohibited in 
Lev. 22:28 — see prefatory remarks to 
chapter 5).] 

Slaughtering a pregnant mother ani- 
mal, however, is not a violation of the 
prohibition against slaughtering ‘it and 
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The laws delineated in this mishnah and 
in the preceding mishnah are described as 
they apply to cows, whose period of gesta- 
tion is nine months. However, the period of 
gestation for sheep and goats is five 
months. Therefore, the laws pertaining to 
eight and nine-month fetuses of a cow 
apply respectively to four and five-month 


fetuses of a sheep or goat (Lechem 
Shamayim). 
MQ mywn-y2 או‎ — or a dead nine- 


month fetus, 

A dead nine-month fetus has the 
same status, in this regard, as an eight- 
month fetus (Meiri). 


he tears it open‏ — קורְעו 

16. the fetus inside the womb does 
not require shechitah [because it has 
become permissible through the shechi- 
tah of the mother] (Rashi). The fetus 
may be simply torn open. 


and takes out its‏ — וְּמוצִיא אֶתדָּמו. 
blood.‏ 

[The only thing that must be done 
before one can eat this fetus is the 
removal of its blood.] Its 29n, chelev 
[forbidden fats], however, need not be 
removed and may be eaten. The Torah 
prohibits the eating of those animal fats 
whose counterparts in sacrificial animals 
were removed and offered on the Altar 
(see Lev. 7:23-25). However, as the 
chelev of a fetus found in a sacrificial 
animal is not offered on the Altar (as 
explained in the Gemara 75a), its coun- 
terparts in non-sacrificial fetuses are 
permitted for eating. The fetus’ blood, 
however, is forbidden since the Torah 
prohibits even bloods whose counter- 
parts were not sprinkled on the Altar 
[see Kereisos 5:1] (Rav; Rashi). 

Alternatively, Ran explains that the 
fetus’ chelev is permissible because the 
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4 R’ Shimon Shezuri says: Even if it is eight years old and 

5 is plowing in the field, the slaughtering of its mother 
renders it permissible. [If] he tore her open, and he found 
in her a nine-month live fetus, it requires shechitah, 
because its mother was not slaughtered. 


YAD AVRAHAM 


considers it highly unlikely that one 
might have thought that an animal would 
be permissible to eat without slaughtering. 
He therefore proposes two other solutions: 
(1) The mishnah means to include the case 
in which the mother was slaughtered and 
found to be treifah; in such a case the 
shechitah of the mother does not render the 
young permissible to be eaten since it 
does not render the mother herself permissi- 
ble. The mishnah therefore teaches us that 
in this case the young requires its own 
shechitah because the shechitah of the 
mother was inadequate. (2) This passage was 
included not to teach us that shechitah is 
necessary but that it is effective. One might 
have thought that since the fetus is consid- 
ered part of the mother which is now 
neveilah, shechitah to the fetus is of no avail. 
The mishnah therefore teaches us that the 
young requires shechitah and such shechitah 
is effective to render the young permissible 
to be eaten. 


viable fetus inside requires independent 
shechitah.] 


This ruling appears obvious. The com- 
mentators seek ways of explaining it in a 
way that accounts for its inclusion. Tos. 
Yom Tov suggests that one might have 
thought that the Torah permits a fetus even 
without slaughtering, just as fish and 
locusts are permitted without slaughtering. 
Therefore, the mishnah teaches us that if 
the mother was torn open without being 
slaughtered, the fetus requires shechitah, 
because it is only the shechitah of the mother 
that renders it permissible’in the mishnah’s 
previous cases. (This could not be known 
with certainty from the Sages’ preceding 
statement ‘the slaughtering of its mother 
renders it permissible,’ because one could 
contend that the Sages were answering R’ 
Meir even according to his premise that 
shechitah is required, whereas they them- 
selves hold that it requires no shechitah 
whatsoever.) Lechem Shamayim, however, 


6. 


The following mishnah deals with the treifos [fatal defects] of the hind legs. Since 
it deals also with the capacity of shechitah to render a dangling limb permissible, it is 
similar to the case of the protruding limb in the preceding mishnah, and it was 
therefore included here (Tos. Yom Tov from Rambam Comm. ). 

An animal's hind leg consists of three sections. The bottom bone is the one 
that is cut off with the hoofs when the animal is flayed. This bone is called 
הָראש‎ DY M2037 ,אַרְכּוּבָה‎ the bone [lit., joint] that is sold with the head [known 
in English as the cannon bone]. Above this bone is the middle or the shank bone 
[the tibia]. At its base, bordering on the bone that is sold with the head, is the 
,צמָת הַגִּידִין‎ meeting of the sinews. The third bone is the mip, femur, or the 
thigh bone, the bone that is joined to the ™9xq oyy, tail bone [pelvic bone or os 
coxae]. The joint between the lower end of the femur and the upper end of the middle 
bone is more pronounced in a camel when it lies down and folds its legs than in 
other animals. 
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חולין 
ד/ה 


רְבִּי שמָעון שזוּרי DK AMIN‏ בֶן-שָמִנָה שָנִים 
wa win‏ שְחִיטַת AY AMIN ax‏ 


וּמְצָא AD‏ בְְִּתִּשֶצָה חַי, טָעוּן שְחִיטָה, NOW D2‏ 


WON נְשחַטָה‎ 


:יד אברהם 


the act of shechitah performed to the mother 
was performed to the fetus as well (Lev 
Aryeh, Tzafnas Pane’ach, and Zera Avra- 
ham loc. cit.). 


רַבִּי YK AIK AMY piynW‏ בֶן-שָמנֶה 
OW‏ וְחוּרָש wx NNW Iw.‏ מְטְהַרְתו. 
R’ Shimon Shezuri says: Even if it is‏ — 
eight years old and is plowing in the‏ 
field, the slaughtering of its mother‏ 
renders it permissible.‏ 

Le., even without shechitah. R’ Shi- 
mon Shezuri'! does not subscribe to the 
aforementioned Rabbinic decree requir- 
ing shechitah once the calf steps on the 
ground. The halachah, though, is in 
accordance with the Sages that shechi- 
tah is Rabbinically required (Rav from 
Gem. 75b). 


My Wp — [If] he tore her open, 

16, if the mother animal died by 
herself and one then tore her open 
(Rabbenu Yehonasan). Alternatively, 
this means that he ripped open the 
mother animal, thereby killing her 
in a manner other than  shechitah 
(Re’ah). 


וּמְצָא AQ‏ בְְֶּתַּשְעָה חַי, טָעוּן שְחִיטָה, לְפִי 
and he found in‏ -- שָלא נִשְחֶטָה אִמו. 
her a nine-month live fetus, it requires‏ 
shechitah, because its mother was not‏ 
slaughtered.‏ 
{In this case, since the mother animal‏ 
was never slaughtered, even the Sages‏ 
and R’ Shimon Shezuri agree that the‏ 


tule that a viable full-term fetus be- 
comes permitted with its mother’s she- 
chitah, once the calf steps on the 
ground, it requires its own shechitah by 
Rabbinic decree. This decree was en- 
acted to safeguard against other animals 
being similarly permitted without she- 
chitah (Rav from Gem. 75b). However, 
since such a calf does not Biblically 
require its own shechitah, one is per- 
mitted to slaughter it on the same day 
as its parent, because this additional 
shechitah is of no consequence Bibli- 
cally (Meleches Shlomo from Tosefta 
4:2). 

Some Acharonim consider the question of 
the conceptual mechanism by which the 
fetus becomes permitted with its mother’s 
shechitah: Is it a mere Biblical decree that the 
fetus becomes permitted as a result of its 
mother’s shechitah, or is it that the act of 
shechitah is considered to have been per- 
formed to the fetus as well? (See Lev Aryeh to 
Gem. 748, Tzafnas Pane’ ach to Rambam, Hil. 
Maachalos Asuros 1:6 and 5:9, R’ Menachem 
Zemba in Zera Avraham 2:19-20, Neos 
Yaakov 22, among others.) Some suggest 
that there may be a difference between 
the permit of a non-viable fetus ]16., an 
eight-month fetus, or a dead nine-month 
fetus] and a viable fetus [ie., a live nine- 
month fetus]. In the case of a non-viable 
fetus, to which shechitah is not applicable, 
it is a mere Biblical decree that the fetus 
becomes permitted with its mother’s shechi- 
tah. In the case of a viable fetus, to which 
shechitah is applicable, it is considered as if 


1. This R’ Shimon was surnamed Shezuri because he lived in the village Shezur in the 
Upper Galilee. This village borders on Kefar Anan and is near Safed. R’ Shimon is buried 
in his home town (Yechasin; Aruch HaShalem). Yochasin also cites Rambam, who 
attributes this surname to R’ Shimon’s craft, that of a twister of fibers for the manufacture of 
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thread. 
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6. [A the hind legs of an animal were severed below 
the joint, it is fit; above the joint, it is unfit. 


oO ₪ 


And likewise, [if] the meeting of the sinews was 
removed. [If] the bone was broken, if the greater part 
of the flesh remains, its slaughtering renders it tahor; 


YAD AVRAHAM 


of these sinews be cut, the animal is 
treifah, and certainly, if they are all 
completely cut or removed. In fowl, there 
are sixteen white sinews. If the greater 
part of even one of them is cut, the bird is 
treifah (Rav from Gem. 76a). 


aw — [If] the bone was broken,‏ הֶעֶצֶם, 

Le., if the bone was completely broken 
but the leg was not severed completely 
(Rashi; see Aruch HaShulchan 55:29). 
Most authorities explain that the mishnah 
is referring to a compound fracture (see 
Aruch HaShulchan). This refers to the 
cannon bone, in which a fracture does not 
render the animal treifah (Rav). [Accord- 
ing to the second view cited above, this 
can also refer to a fracture in the middle 
bone in a place other than the ‘meeting of 
the sinews.’ 

[The mishnah now focuses on whether 
or not this semi-detached limb becomes 


permissible through the animal's shechi- 
tah.] 


ox — if the greater part of‏ רב הַבָּשָר קַיָּם, 
the flesh remains,‏ 

16, if the skin and the flesh have 
remained intact around the greater part of 
the thickness of the fracture and the 
greater part of its circumference.” Some- 
times the two do not coincide, viz., at a 
point where the bone is wide and round 
on one side and narrow and pointy on the 
other. In that case, the round side repre- 
sents the greater part of the thickness, and 
the pointy side represents the greater part 
of the circumference (Rav, Tif. Yis. from 
Gem. 76b, according to Tos.). 


Spay 12] — And likewise, [if]‏ צמָת הַגִּידִין. 
the meeting of the sinews was removed.‏ 
The ‘meeting of the sinews’ refers to‏ 
the flexor tendons that converge on the‏ 
back bone (see Yoreh Deah 56:2). Some‏ 
authorities, though, explain that what is‏ 
meant is the convergence of the tendons‏ 
that are on the inner side of the leg (ibid.;‏ 
see Beur HaGra §3; Ran to 76a).‏ 
According to the first view in the‏ 
Gemara mentioned above, the mishnah‏ 
has already stated that severing the leg at‏ 
this point renders the animal treifah. This‏ 
passage, then, must mean that even if the‏ 
bone has not been severed, but only the‏ 
sinews have been removed at the place‏ 
where they converge, the animal is trei-‏ 
fah. According to the second view in the‏ 
Gemara mentioned above, this passage‏ 
means that even though the animal‏ 
remains kosher if its leg is severed below‏ 
the upper joint, it is treifah if the leg is cut‏ 
off at the point where the sinews con-‏ 
verge, which is also below the upper joint.‏ 
The place where the sinews converge‏ 
commences where the sinews are hard‏ 
and white and terminates where they‏ 
commence to become soft and red. In ani-‏ 
mals, the sinews are three white sinews‏ 
joined together, one thick and two thin. If‏ 
the thick one alone has been removed, the‏ 
animal is still kosher because the two still‏ 
remain. Likewise, if the two thin ones are‏ 
removed, the animal is kosher because the‏ 
remaining one is thicker than the two thin‏ 
ones that were removed combined. Ac-‏ 
cordingly, the greater part of the sinews is‏ 
still intact. Should the greater part of each‏ 


1. Cases in which the bone is fractured in a place in which the animal is rendered treifah are 
discussed in the comm. to the end of the mishnah. 


2. There is a dispute recorded in the Gemara (76b) whether the term ,רב‎ greater part, used by 
the mishnah refers to the greater part of the thickness or the greater part of the circumference. 
Therefore, the Gemara concludes that both conditions must be fulfilled in practice. 
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חולין 
ד/ו 


mis ּלְמַעָלָה,‎ 


TDN po בְּהָמָה שְָנְחְפְּכוּ רַגְלֶיהָ‎ om 
מִן הָאַרְפּוּבָה‎ Ww mend 


may Spaw 12)‏ הַגִּידִין. 


נִשְבַּר הֶעְצֶם, ox‏ רב WaT‏ קִיָם, שְחִיטְתָהּ 


יד אברהם 


ney, |‏ הַגידין 


meeting 
of the sinews | 
[first opinion 
in Y.D. 56: 


nyy,‏ הַגידין 

"| meeting 

mJ of the sinews 
[second opinion 
in Y.D. 56:2] 





utating it higher up in the middle bone 
was not. The reason that the lower ampu- 
tation is fatal is not because of the bone 
amputation per se but because the sinews 
are severed at their place of convergence 
(Rav, Rambam Comm. from Gem. 76a). 
Ramban rules that even if the animal’s leg 
is first amputated at the place where the 
sinews meet and then later amputated above 
that, the animal is no longer treifah. Even 
though the original wound’s effect may be 
permanent and ultimately fatal, since the 
wound is no longer there, the animal is no 
longer deemed a treifah but a mere dying 
animal, which may be slaughtered and eaten 
{as explained above in mishnah 2:6]. See 
Rashba (ed. Mossad Harav Kook), footnote 
177; Ramban (ed. Reichman, footnote 52), 
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MTA‏ שֶנָּחְתְּכוּ רַגְלֶיהָ po‏ הָאַרְכּוּבָה וּלְמַטָה, 
וח — כָּשָרָה TH‏ הָאַרְכּוּבָה וּלְמַעְלָה, פְּסוּלָה. 
the hind legs of an animal were severed‏ 
below the joint, it is fit; above the joint, it‏ 

is unfit. 

According to one view in the Gemara, 
the joint to which the mishnah now refers 
is the tarsus, the joint atop the bone that 
is sold with the head. Below the joint refers 
to the entire lower bone [cannon bone]. 
Regardless of the point at which this bone 
is severed, the animal is not rendered 
treifah. If the leg was severed above that 
point, 1.6., somewhere in the middle bone 
(the tibia], the animal is treifah. If the 
‘meeting of the sinews’ was removed [see 
the next part of the mishnah], although 
the bone was not cut or broken, the animal 
is also rendered treifah. Many authorities 
follow this ruling ) 5 teachers; Rashi; 
Rosh). 

Rif and Rambam (Hil. Shechitah 8:11), 
however, decide in favor of the alternative 
view in the Gemara. According to this 
second view, the mishnah is referring to 
the upper joint [the patella or knee joint], 
where the tibia joins the thigh bone. Far 
below this point, viz., from the lower joint 
to the end of the foot, no cut or fracture 
renders the animal treifah. Above this 
joint, viz., in the thigh bone, at whichever 
point it is severed, the animal is rendered 
treifah. In the middle bone, there is a 
point where a cut renders it treifah; this is 
the point where the sinews meet, i.e., at the 
base of the bone. Above this point, how- 
ever, if the leg is cut off, the animal is 
kosher. It is not illogical that the animal 
should be treifah if the leg is amputated at 
the base of the bone, but kosher if the leg 
is amputated higher up, because it was 
known that amputating the animal's leg 
at the lower point was fatal, whereas amp- 


משניות / חולין - פרק ד: בהמה המקשה 


otherwise, its slaughtering does not render it tahor. 


7 [18 one slaughters an animal and finds an amniotic 


N א‎ 


sac in it, one who is not fastidious may eat it, and 
it does not contract the tumah of foods or the tumah of 
neveilos. [If] he intended to eat it, it contracts the tumah 
of foods, but not the tumah of neveilos. [If] part of 
an amniotic sac came out, it is prohibited to be eaten; 


YAD AVRAHAM 


re 


inherently considered to be a foodstuff, a 
person’s intent to eat it renders it a food, 
and it becomes tamei if it touches any 
tumah (Rav; Rashi). 

The rule is that anything that is not 
deemed edible by the majority of people is 
not adjudged a food (insofar as contract- 
ing tumah is concerned) unless someone 
intends to eat it; see Taharos (1:1) and 
Okatzin (3:1) (Rambam Comm. ). 


but not the tumah‏ — אָבָל לא nxny‏ נְבָלות. 
of neveilos.‏ 

One’s intent to eat the amniotic sac 
renders it a foodstuff, not a piece of meat. 
As it is not deemed meat but a mere food, 
it cannot convey the tumah of neveilah 
(Rav; Rashi). 


[If] part of an‏ — שְלְיָא Anyw‏ מִקְצְתָהּ, 
amniotic sac came out,‏ 

Le., if part of the amniotic sac came out 
before the shechitah and then the animal 
was slaughtered (Meiri; Tif. Yis.; Rashi, 
Bava Kamma 11a). 


it is prohibited to be‏ — אַסוּרָה בַאָכִילָה; 
eaten;‏ 

Le., the entire amniotic sac — even the 
part remaining inside — is prohibited to 
be eaten (Tif. Yis.; Tos. Bava Kamma 11a). 
Even if only a small part of the amniotic 
sac came out, we fear that this small part 
may have contained the dissolved fetus’ 
head, the emergence of which gives the 
entire fetus the status of having been 
born! Therefore, the remainder of the 


Wp) WW הַשוחַט אֶתהַבְּהַמָה וּמְצָא בָּהּ‎ 
myyaxn הַיָּפָה‎ -- [If] one slaughters an 
animal and finds an amniotic sac in it, 
one who is not fastidious may eat it, 

If an amniotic sac is found in the womb 
of a slaughtered animal, one who is not 
squeamish and can eat things that others 
find revolting is permitted to eat it. This is 
because the amniotic sac, if it remains in 
the womb, is not considered a limb of a 
living animal [even though it is com- 
pletely detached in the womb (Tif. Yis.)], 
but is rendered permissible by the slaugh- 
tering of the animal (Rav; Rashi). 


AY) — and it‏ מְטַמְּאָה לא Nxny‏ אָכָלִין 
does not contract the tumah of foods‏ 

Even if the amniotic sac comes into 
contact with tumah after the shechitah, it 
does not contract tumah as do other 
foodstuffs. This is because the amniotic 
sac is not considered to be a foodstuff but 
a mere body waste (Rav; Rashi; Ram- 
bam; Meiri). 


moa) ולא טְמְאַת‎ — or the tumah of 
neveilos. 

If the animal died without shechitah 
and was thus a neveilah, the amniotic sac 
found in its womb is not tamei as a 
neveilah [as will be explained below] 
(Rav; Rashi). 


nx Tey awn — [If] he‏ טְמְאַת אָכָלִין, 
intended to eat it, it contracts the tumah‏ 
of foods,‏ 


Even though the amniotic sac is not 


1. Rashi to Bava Kamma (11a, s.v. ,(ה"ג סימן‎ however, explains that we fear that the greater 
part of the fetus was in the part of the amniotic sac that came out, thus constituting birth. 
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חולין 
ד/ז 


מְטַהַרְתו; PX AK? ON)‏ שְחִיטָתָהּ מְטְהַרְתו. 


וז השוחט אֶתהַבְּהַמָה Ky‏ בָהּ שַלְיָא, 

APN) AINA TT Wy} 
173) טְמְאַת‎ XD) משָמָאָה לא טַמְאַת אָכָלִין‎ 
מִשַמָּאָה טְמְאַת אָבָלִין, אַבָל לא‎ Poy awn 
שָיָצְתָה מִקְצְתָהּ, אַסוּרָה‎ Kw טִמְאַת נְבָלוּת.‎ 


יד אברהס 


Rather, the limb is adjudged as still 
attached to the body and it remains tahor 
after the shechitah. It is also permissible 
to be eaten (Rav). 


OX) — other-‏ לָאו, PX‏ שְָחִיטָתָהּ מְטְהַרְתו. 
wise, its slaughtering does not render it‏ 
tahor.‏ 

If the skin and flesh do not cover the 
greater part of the fracture, the shechitah 
is effective only for the animal itself but 
not for this dangling limb. The dangling 
limb is prohibited as ‘flesh torn in the 
field’ (Ex. 22:30), which can be inter- 
preted to include dangling flesh and 
limbs in the Gemara (73b) (Rav). This is 
not actually prohibited by this verse 
[since the limb is still attached to the 
animal's body] but merely by a Rabbinic 
edict attached to this verse (Gem. 74a, as 
explained by Rashi). 

The mishnah has discussed the situation in 
which the leg was fractured at a point 
where amputation does not render the 
animal treifah. This is evidenced by the 
fact that the mishnah discusses only 
the resultant status of the limb rather than 
that of the animal in general. The Gemara also 
addresses the situation in which the bone is 
broken above the joint, where an amputation 
would render the animal treifah. The final 
ruling in that case is the same. If the greater 
part of the flesh remains, both the animal and 
the leg may be eaten; otherwise, neither the 
animal nor the leg may be eaten. The same law 
applies to fowl (Rav from Gem. 76b). 


Rashi (76b s.v. רוב עוביו‎ and s.v. רוב‎ 
,(הקיפו‎ however, interprets the intent of 
‘thickness’ and ‘circumference’ differ- 
ently. The ‘greater part of the thickness’ 
tefers to the thickness of the bone — ie, 
the surface area of the cross-section of the 
bone made by the fracture. Accordingly, 
the term means that the greater part of 
this cross-section must not be exposed to 
the outside. The ‘greater part of the 
circumference’ means that the greater 
part of the flesh surrounding the fracture 
is intact. Fulfilling one condition does 
not necessarily fulfill the other. The 
greater part of the cross-section made 
by the fracture can be exposed through 
a small hole in the surrounding flesh 
that does not constitute the greater 
part of the circumference. Conversely, 
the greater circumference of the sur- 
rounding flesh can be cut without the 
greater part of the cross-section made by 
the fracture being exposed, eg., that 
surface is facing inward rather than 
towards the hole. 


AnyNw — its slaughtering‏ מְטַהַרְתּ 
renders it tahor;‏ 

Since the greater part of the flesh 
remains intact, the slaughtering of the 
animal avails for the dangling limb; the 
limb is not considered as if it is a limb 
severed from a living animal, which 
conveys tumah [see above mishnah 4[ 


1. According to Rambam, however, the dangling limb is Biblically prohibited, but there is no 
penalty of lashes incurred for eating it (Hil. Maachalos Asuros 5:6; see Maggid Mishneh to 
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5:11). 
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it is the sign of a fetus in a woman, and it is the sign of 
a fetus in an animal. [If] an animal carrying its first fetus 


N א‎ 


aborted an amniotic sac, he may throw it to the dogs. 
But in the case of consecrated animals, it must be buried. 
We may not bury it at the crossroads, and we may not 
hang it on a tree, because of the ways of the Emorites. 


YAD AVRAHAM 


it at the crossroads, and we may not hang 
it on a tree, 

We may not bury any aborted amni- 
otic sac of an animal at the crossroads, or 
hang it on a tree (Tif. Yis.). These were 
superstitious practices thought by their 
practitioners to be effective in protecting 
the animal from subsequent miscarriages 
(Rav; Tif. Yis.). 


because of the ways‏ — מִפָּנִי 7977 הָאָמרִי. 
of the Emorites.‏ 

These practices are prohibited because 
they stem from the superstitions of the 
Emorites who dwelt in the Holy Land 
prior to its conquest by Israel. All supersti- 
tions of the non-Jews (Emorites being 
only an example) are forbidden under the 
prohibition of (Lev. 18:3): וּבְחֶקְתִיהֶם לא‎ 
395n, and in their ways you shall not go 
(Rav, Rashi to Shabbos 6:10). 

Rashi and Rav to our mishnah, however, 
cite (Exodus 23:24): ,לא תַעָשָה כְּמַעָשִיהֶם‎ nor 
shall you do as they do. 


But in the case of conse-‏ — וּבְמְקְנְּשין, 
crated animals,‏ 

Eg., if a female consecrated for a 
shelamim-offering aborts an amniotic 
sac (Rav; Rashi). 


apn — it must be buried. 

Since there is no amniotic sac without 
there having been a fetus, this amniotic 
sac [is part of a fetus that] has sanctity, 
because both male and female offspring 
of sanctified animals have sanctity (Rav; 
Rashi; Rambam Comm. from Gem. 77b). 
The only exception is the offspring that 
does not resemble its parents but a 
different species. However, [since] this 
occurs only in a small minority of cases 
[we must assume that the dissolved fetus 
did not suffer this deformity. Therefore, 
we may not derive benefit from the 
amniotic sac, and it must be buried] 
(Rashi ad loc.). 


PR? אותָהּ בְּפָרָשַת בְּרָכִים,‎ PP PS} 
בְּאִילֶן,‎ ANIK תולין‎ — We may not bury 


Chapter 5 


The Torah (Lev. 22:28) commands: אֶחָד‎ DYa או-שָה אתו וְאֶת-בָּנו לא תִשְחָטוּ‎ TW), 
And an ox or a sheep, it and its [lit., him and his] offspring you shall not slaughter 
in one day. Although the Torah uses masculine nouns and pronouns in this verse, 
Targum Onkelos (ad loc.) and the Sages (cited in Gem. 78b) maintain that this verse 
refers only to the female parent and her male or female young. The father animal, 
however, even if he can be positively identified, may be slaughtered on the same 
day as his young!” The Tanna Chananiah (Gem. 79a), however, maintains that the 
verse refers to the father as well as to the mother.”) Some authorities rule in 


1. See Ramban (to Lev. 22:28) who explains, according to this view, why the Torah here uses 
the masculine forms [cf. Aruch HaShulchan 16:18). 


2. Although these Tannaim disagree in regard to the interpretation of the words of the verse 
(see Gem. 78b), their dispute also involves the broader question whether or not yay חוששין‎ 
הָאָב‎ paternity is legally significant, in regard to animals. The Sages, who hold that the 
prohibition of ‘it and its offspring’ applies only to the mother animal, are of the opinion that 
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חולין 
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בָאָבִילָה; AW Td) pO‏ וְסִימַן וָלָד בִּבְהַמָה. 
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nW Da AIX PIP PR) AAPA וּבְמַקְדְּשִין,‎ 
"277 175) אותָהּ בְּאִילָן,‎ 0 PR) 0977 


הָאָמרִי. 


יד אברהס 


but only raise the possibility of its pres- 
ence, the portion of the amniotic sac that 
did not emerge from the womb before 
shechitah would be permitted on the 
basis of a סְפִיקָא‎ PDD, double doubt: Per- 
haps there was no fetus at all in the amni- 
otic sac (in which case its partial emer- 
gence cannot constitute the birth of its 
entirety); even if there was a dissolved 
fetus in the amniotic sac, perhaps the 
greater part of the fetus or its head was 
not in that part of the amniotic sac that 
emerged (Rashi, Bava Kamma 118; 5. 


ad loc.). 
הַמְבַכָּרֶת שָהפִילָה שָלְיָא,‎ — [If] an animal 


carrying its first fetus aborted an amni- 
otic sac, 

This is the first fetus that opens the 
womb of the animal [which, if it is a male 
fetus, has the sanctity of the firstborn 


even if it is not viable] (Rav; Rashi). 
099992 יִשֶלִיכְנָּה‎ — he may throw it to the 
dogs. 

Although every amniotic sac has a 
fetus, we follow the statistical probability 
that this fetus has no sanctity as a 
firstborn. First, there is a fifty-fifty chance 
that the fetus is a female, which does not 
become sanctified as a firstborn. The 
fifty-percent chance that the fetus is 
sanctified because it is a male is somewhat 
reduced by the possibility [that the fetus is 
deformed to the point] that it has the 
appearance of another species of animal, 
in which case it has no sanctity as a 
firstborn [see Bechoros 2:5]. Therefore, 
by following the law of majority, 
we assume that it has no sanctity, and it 
may therefore be benefited from and fed 
to the dogs (Rav, Tos. Yom Tov from 
Gem. 77b). 


[136] 


amniotic sac in the womb would also be 
regarded as being already outside the 
womb and would no longer become 
permissible with the slaughtering of a 
pregnant animal (Rav; Rashi). 


79772372) וְסִימַ‎ Wa 191 100 — it is the 
sign of a fetus in a woman, and it is the 
sign of a fetus in an animal. 

An amniotic sac signifies the presence 
of a fetus both in humans and in animals. 
Even if there is no fetus visible in the 
amniotic sac, we attribute this invisibility 
not to the fetus’ absence but to its having 
been dissolved. Thus, if an amniotic sac 
emerges from a woman’s womb, the 
woman is rendered tamei even though no 
fetus is visible in the amniotic sac, just like 
a woman who has given birth to a visible 
fetus [see Lev. ch. 12] (Rashi, Bava 
Kamma 11a; Tif. Yis. from Yoreh Deah 
194:4). In the case of animals, the emer- 
gence of even part of the amniotic sac 
prevents the entire amniotic sac from 
becoming permitted through the shechi- 
tah of the animal, as explained above. 

The mishnah here is explaining that 
the entire amniotic sac becomes forbidden 
upon its partial emergence because an 
amniotic sac is a definite indication of a 
fetus. Consequently, there exists only one 
doubt: whether [the head or] the greater 
part of the fetus came out (in which case 
it is born and the entire amniotic sac is 
prohibited); or whether only the smaller 
part came out [and not the head] (in 
which case the remainder would be per- 
missible). Since this involves a possibility 
of Biblical prohibition, we must rule 
stringently in the case of a single doubt. 
However, if an amniotic sac would not 
signify the definite presence of a fetus, 


משניות / חולין - פרק ד: בהמה המקשה 


5 1 [The law of] ‘it and its offspring’ applies both in the 
Land [of Israel] and outside the Land, when the 


Temple exists and when the Temple does not exist, 
to unconsecrated animals and to consecrated animals. 
How s0? [If] one slaughters ‘it and its offspring’ which 
are 1) unconsecrated animals outside [the Temple © 
confines], both of them are fit, and the second one 


YAD AVRAHAM 


by slaughtering the second one, its she- 
chitah is valid.] Rashi (followed by 
Rav) is apparently of the opinion that 
the Tanna did not really have to teach 
us that the shechitah is valid, because 
we would have no grounds to invali- 
date it. The Tanna states here ‘both of 
them are fit’ only so that the phraseol- 
ogy of this segment of the mishnah 
should correspond to the following seg- 
ment of the mishnah, in which he states 
that both are invalid. Tos., however, 
maintain that it is necessary to state 
that the second one is permissible. Oth- 
erwise, one might think that it is pro- 
hibited because of the verse: לא תאכָל‎ 
בָּל-תועָבָה‎ You shall not eat any abomi- 
nation (Deut. 14:3), which the Gemara 
(114b) interprets to mean that whatever 
was produced through an abomination, 
16, through a prohibited act, is itself 
prohibited. The Gemara (115a), indeed, 
specifically deals with the question of 
why it is permitted to eat an animal 
whose shechitah constituted a violation 
of ‘it and its offspring’ even though an 
abomination was performed by its un- 
lawful shechitah (see Tos. Yom Tov). 
Although the second animal is Bibli- 
cally permissible to be eaten, some au- 
thorities rule that the one who slaugh- 
tered it may not eat it on the day of the 
shechitah. This is a Rabbinic penalty 
which prevents the transgressor from 
benefiting from his transgression (Rosh, 
Ran, and Tur, citing Halachos 
Gedolos). For others, however, it is per- 
missible even on that day, since they 
did not commit any transgression 


(Shach 16:3). 
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Since the prohibition of ‘it and its 
offspring’ is contained in a section of 
the Torah devoted to laws of conse- 
crated animals, one might have thought 
that it applies only when the Temple 
exists and the sacrificial service is prac- 
ticed. Therefore, the Tanna must teach 
us that the prohibition applies even 
when the Temple does not exist (Rav; 
Tos.). 


to unconsecrated an-‏ — בְּחֶלִין וּבְמְקְבְּשין. 
imals and to consecrated animals.‏ 

The prohibition applies regardless of 
whether both parent and offspring are 
unconsecrated, both are consecrated, or 
one is unconsecrated and the other one 
is consecrated (Rav). 


How so?‏ — בִּיצַדל 

[I.e., how does the law of ‘it and its 
offspring’ apply in various situations 
involving consecrated or unconsecrated 
animals?] The mishnah first discusses 
the various instances of ‘it and its off- 
spring’ in which both animals have the 
same status [viz., either unconsecrated 
or consecrated] and are slaughtered in 
the same area [viz., either outside the 
Temple Courtyard or inside it]. 

(see diagram on p. 146 ) 


1( בַּחוּץ‎ Pon אתו וְאֶת-בְּנו‎ vow — [If] 
one slaughters ‘it and its offspring’ 
which are unconsecrated animals out- 
side [the Temple confines], 

Le., if both parent and offspring were 
unconsecrated animals, and he slaugh- 
tered both of them outside the Temple 
Courtyard on the same day (Tif. Yis.). 


both of them are fit,‏ — שֶנִיהֶם כְּשָרִים, 
{Even though a sin was committed‏ 
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NOW) Ma 93 בְּחוּצָה לָאָרֶץ,‎ 
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חולין 


ה/א 
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accordance with the former view, that the prohibition applies only to the mother 
but not to the father (Halachos Gedolos, She’iltos and Rif; see also Rashi and 
Ramban to Lev. 22:28). Rambam (Hil. Shechitah 12:11) and many other Rishonim, 
however, rule that we must consider it to be an unresolved question whether or not 
the prohibition applies to the father as well” Therefore, if the father animal can be 
positively identified, one may not slaughter him on the same day as his offspring; 
however, one who does so does not incur the penalty of lashes, since the 
prohibition is not definite. This is the ruling accepted by Shulchan Aruch (Yoreh 
Deah 16:2). 

The prohibition against slaughtering ‘it and its offspring’ applies only to 
slaughtering kosher animals [viz., cows, sheep, and goats], but not to kosher beasts, 
such as deer and antelopes (Yoreh Deah 16:7). 


1. 


the Land and outside the Land. Since 
the commandment of ‘it and its off- 
spring’ is not dependent on the land, its 
applicability outside the Land of Israel 
is already known from the mishnah in 
Kiddushin, and it was unnecessary for 
it to be stated explicitly here. Neverthe- 
less, the Tanna stated it here because he 
is listing this commandment’s other 
rules, whose necessity to be stated will 
be explained below (Rav; Rashi; Tos. 
from Gem. 138b). 


when the‏ — בְּפְנִי XdW) m2‏ 352 הַבַּיִת, 
Temple exists and when the Temple‏ 
does not exist,‏ 


[The law of] ‘it and its‏ — אתו וְאֶתבָּנו 
offspring’‏ 

[The Torah’s prohibition against 
slaughtering an animal and its offspring 
on the same day is applicable according 
to the following conditions delineated 
by the mishnah.]} 


applies‏ — נוהַג Pa‏ בָּאָרֶץ TYINA Pa‏ לָאָרֶץ, 
both in the Land [of Israel] and outside‏ 
the Land,‏ 

This follows the rule delineated in 
Kiddushin 1:9: Every commandment 
which is dependent on the land applies 
only in the Land; that which is not 
dependent on the land applies both in 


paternity is not legally significant in animals. Chananiah, who holds that the prohibition of ‘it 
and its offspring’ refers to the father animal as well, rules that paternity is legally significant 
in animals (see Gem. 78a-b; see at length Rashba, Toras HaBayis 2:4). 


1. According to these authorities, this question remains unresolved because we follow the 
position of the Tanna R’ Yehudah, who maintains that it is an uncertainty whether or not 
paternity is legally significant in regard to animals (see Gem. 79a). On the assumption that 
paternity is legally significant, the prohibition of ‘it and its offspring’ refers to the father 
animal as well. On the assumption that paternity is not legally significant, the prohibition can 
apply only to the mother animal (ibid.; see Rashba, Toras HaBayis 2:4; see also Shach 16:17 
and Aruch HaShulchan 16:18-28). 


[138] משניות / חולין - פרק ה: אתו ואת בנו 


5 incurs forty lashes. 2) Consecrated animals outside — 
1 the first one is liable to kares, and both are unfit, and 
both incur forty lashes. 3) Unconsecrated animals inside 
— both are unfit, and the second one incurs forty lashes. 
4) Consecrated animals inside — the first one is fit and 
he is exempt, and the second one incurs forty lashes and 


it is unfit. 


YAD AVRAHAM 


carry the penalty of lashes. This positive 
commandment is the Torah’s statement 
(Deut. 12:21): When the place which 
Hashem, your God, has chosen shall be 
distant from you... you may slaughter 
from your cattle and flock. From this we 
infer that one may slaughter unconse- 
crated cattle and flock only when he is 
distant from the Temple, but not when 
he is in its Courtyard [since the prohibi- 
tion is an inference from a_ positive 
statement, it is adjudged as a positive 
commandment] (Rav; Rashi from Kid- 
dushin 58a). 


4) — בְּפנִים‎ DWI — Consecrated ani- 
mals inside — 

[Le., if both animals were consecrated, 
and they were slaughtered inside the 
Temple Courtyard.] 


wig — the first one is fit‏ כָּשָר וּפָטוּר, 
and he is exempt,‏ 

{The first animal is a valid sacrifice, 
and the one who slaughtered it is exempt 
from any punishment because he did not 
commit any sin.] 


and the sec-‏ — וְהַשָנִי ADI‏ אֶת-הָאַרְבָּעִים 
ond one incurs forty lashes‏ 

The one who slaughters the second 
animal receives lashes, because he has 
violated the prohibition of ‘it and 5 
offspring’ (Rav; Rashi). 


31051 — and it is unfit. 

The second animal is an unfit sacrifice 
because it was mechussar z’man at the 
time of its slaughter, as it was not yet fit 
for slaughter until the day had passed 
(Rav; Rashi). (Consequently, no benefit 
may be derived from it.] 
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the first one for violating the prohibition 
against slaughtering a sacrificial animal 
outside the Temple Courtyard [see 
Makkos 3:1], and the second one for 
violating the prohibition 0] ‘it and its 
offspring.’ 

Tif. Yis. points out that if the first one is 
warned in advance that he will incur the 
penalty of מַלְקוּת‎ lashes, and he proceeds 
with the transgression and is lashed, the 
lashes for slaughtering a sacrifice outside the 
Temple expiate the sin and he is exempt from 
kares, as in Makkos 3:15. 


3(- 053 pon — Unconsecrated ani- 
mals inside — 

[If both the parent and the offspring 
are unconsecrated animals, and they are 
both slaughtered in the Temple Court- 
yard ...] 


both are unfit,‏ — שֶנִיהֶם פְּסוּלִים, 

No benefit may be derived from either 
animal. They are both in the category of 
Mya wows pon, non-sacrificial ani- 
mals that were slaughtered in the Tem- 
ple Courtyard, from which no benefit 
may be derived [see Kiddushin 2:9 and 
Yad Avraham there; Rambam, Hil. She- 
chitah 2:1,2] (Rav). 


te a Ba 


ond one incurs forty lashes. 

The one who slaughtered the second 
animal incurs forty lashes because of his 
transgression of ‘it and its offspring.’ The 
one who slaughtered the first animal, 
however, does not incur the penalty of 
lashes. That is because his transgression, 
that of slaughtering chullin in the Court- 
yard, is forbidden only by a pusitive 
commandment, whose violation does not 
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70D} 


:ד אברהם 


2( — קַדְשִים בַּחוּץ‎ -- Consecrated animals 
outside — 

If both animals were consecrated, 
and they were slaughtered outside the 
Temple Courtyard on the same day (Tif. 
Ist cae 


the first one is liable‏ — הֶרְאשון 20 כָּרַת, 
to kares,‏ 

The person who slaughters the first 
animal is liable to the penalty of kares 
[excision] for slaughtering a sacrificial 
animal outside the Courtyard, as in Lev. 
17:3f (Rav; Rashi). The person who 
slaughters the second one, however, is 
not liable to kares for slaughtering a 
sacrificial animal outside the Temple 
confines, because once the first animal is 
slaughtered, the second one is no longer 
fit for sacrifice on that day. This unfit- 
ness for sacrifice is known as זְמַן‎ 79M, 
mechussar z’man [a sacrifice whose time 
has not yet arrived]. The penalty of kares 
for slaughtering a sacrificial animal out- 
side the Temple is incurred only if the 
animal is fit to be sacrificed inside the 
Temple. Since the second animal is 
mechussar z'man on that day, one is not 
liable to kares for slaughtering it outside 
the Temple (Rav). 


DPW — and both are unfit,‏ פְּסוּלִים, 

Since both are sacrificial animals that 
were slaughtered outside the Temple 
Courtyard, no use may be derived from 
either of them (Tif. Yis.). 


and both‏ — וּשְנִיהֶם סופָּגִים אֶת-הָאַרְבָּעִים. 
incur forty lashes.‏ 
Both slaughterers incur forty lashes;‏ 
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and the sec-‏ — וְהַשָנִי 1D‏ אֶת-הָאַרְבָּעִים. 
ond one incurs forty lashes.‏ 

The one who slaughters the second 
animal incurs the penalty of lashes for 
transgressing the Torah prohibition: It 
and its offspring you shall not slaughter 
on the same day. This prohibition is 
violated by the shechitah of the second 
animal regardless of whether the parent 
was slaughtered first and the offspring 
second or vice versa. It also makes no 
difference whether one person slaugh- 
tered both animals or one slaughtered the 
parent and another one slaughtered the 
offspring; in either case the one who 
performs the second shechitah violates 
this prohibition (Rav; Rashi from Gem. 
82b). 

The word apiv is derived from ספוג‎ 
sponge. The intention is that through his 
transgression he draws the lashes into him- 
self as a sponge draws in water. Another 
interpretation is that 1510 is derived from 
p5iv, to clap, meaning that he is struck forty 
times (Rav, Zevachim 6:5 from Aruch). Tif. 
Yis. suggests further that it be interpreted as 
wipes off [his sin] with forty lashes, i.e., the 
lashes expiate his sin. 

[As explained in Makkos (3:10), the actual 
number of lashes meted out is thirty-nine. 
The mishnah refers to them as forty because 
that expression is used in the Torah (Deut. 
25:3(.[ 

Tif. Yis. notes also that the mishnah states 
that ‘the second one incurs forty lashes’ 
rather than ‘for the second one he incurs 
forty lashes.’ The Tanna expressed it in this 
way to indicate that the one who slaughters 
the second animal incurs the penalty even if 
he is not the one who slaughtered the first 
one. 


משניות / חולין — פרק ה: אתו ואת בנו 


2. 5) ] Tnconsecrated and consecrated animals outside 
— the first one is fit and he is exempt, and the 


No 


second one incurs forty lashes and it is unfit. 6) Con- 
secrated and unconsecrated animals outside — the first 
one is liable to kares and it is unfit, and the second one 
is fit, and both incur forty lashes. 7) Unconsecrated and 
consecrated animals inside — both are unfit, and the 
second one incurs forty lashes. 8) Consecrated and un- 
consecrated animals inside — the first one is fit and he is 


YAD AVRAHAM 


side] is unfit because it is wOW3IW חָלִין‎ 
בְעָזְרָה‎ an unconsecrated animal that 
was slaughtered in the Temple Court- 
yard, which is prohibited for all benefit. 
The second animal [consecrated; inside] 
is unfit because it is a sacrificial animal 
that is mechussar z’man [slaughtered 
before its time], since the day in which its 
parent or its offspring has been slaugh- 
tered has not yet passed (Rav; Rashi). 


and the sec-‏ — וְהַשָנִי ADI‏ אֶת-הָאַרְבָּעִים. 
ond one incurs forty lashes.‏ 

The one who slaughtered the second 
animal [consecrated; inside] incurs lashes 
for transgressing ‘it and its offspring’”! 
The first one, however, who slaughtered 
an unconsecrated animal in the Court- 
yard, is exempt from lashes because his 
transgression involves only a positive 
commandment, as explained above 
(Rav; Rashi, Tif. Yis.). 


8) — mya pon} Dw IZ — Consecrated 
and unconsecrated animals inside — 

In this case, the first animal slaugh- 
tered was a consecrated animal and the 
second one was an unconsecrated animal. 
Both were slaughtered in the Temple 
Courtyard. 


Twi — the first one is fit‏ כָּשר וּפטוּר, 
and he is exempt,‏ 

The first animal [consecrated; inside] is 
a perfectly valid sacrifice, since no trans- 


53051 — and it is unfit, 

It is an unfit sacrifice, since it was 
slaughtered outside the Courtyard. [Con- 
sequently, no benefit may be derived 
from it (Tif. Yis.).] 


JW וְהַשָנִי‎ — and the second one is fit, 
The animal slaughtered second [un- 
consecrated; outside] is fit to eat because 
the transgression of ‘it and its offspring’ 
attendant in its slaughtering does not 
prohibit the animal from being eaten, as 
explained in the previous mishnah. 


DYDITNS גּשְנִיהֶם סופְּגִים‎ — and both 
incur forty lashes. 

The one who slaughtered the first 
animal [consecrated; outside] receives 
lashes for slaughtering a consecrated 
animal outside the Courtyard [in which 
case he is exempt from kares, as ex- 
plained above], and the one who slaugh- 
tered the second animal [unconsecrated; 
outside] receives lashes for transgressing 
‘it and its offspring’ (Rav; Rashi). 


7) - בַּפְנִים‎ WIZ} חֶלין‎ — Unconsecrated 
and consecrated animals inside — 

In this case, the first animal slaugh- 
tered was unconsecrated, and the second 
one slaughtered was consecrated. Both 
were slaughtered in the Temple Court- 
yard. 


DPW — both are unfit,‏ פְּסוּלִים, 
The first animal [unconsecrated; in-‏ 


1. There is no court-administered penalty incurred, however, for sacrificing a mechussar 
z’man, because the prohibition of mechussar z’man is derived only by implication from a 
positive statement of the Torah, viz., and from the eighth day on it will be accepted as a 
sacrifice (Lev. 22:27) — but not beforehand, when it is not yet the proper time (Gem. 80b-81a). 
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ONIN יד‎ 


2. 


The mishnah now discusses the various instances of ‘it and its offspring’ in which 
the two animals are of a different status [viz.. one is consecrated and the other 
unconsecrated], but are slaughtered in the same area [viz., both inside the Temple 


yard, because the second animal which 
he slaughtered outside was unfit for use 
as a sacrifice until the next day [as 
explained in the commentary to the 
previous mishnah, s.v. [הראשון חיב כרת‎ 
(Rav; Rashi; Tif. Yis.). 


23053 -- and it is unfit. 

The second animal is an unfit sacrifice, 
because it was slaughtered outside the 
Courtyard. [It may therefore not be eaten, 
nor may any benefit be derived from it] 
(Tif. Yis.). 


6) - yina pom) קַרָשִים‎ — Consecrated 
and unconsecrated animals outside — 

In this case, the first animal slaugh- 
tered was consecrated and the second one 
was unconsecrated. Both were slaugh- 
tered outside the Courtyard (Rav; 
Rashi). 


the first one is liable to‏ — הֶרַאשון חַיָּב כָּרַת 
kares‏ 

The one who slaughtered the first 
animal [consecrated; outside] is liable to 
kares for slaughtering a consecrated 
animal outside the Courtyard; however, 
if he was warned of the penalty of lashes 
incurred by this transgression and they 
were administered to him, this expiates 
his sin [as explained above] (Tif. Yis.). 


[142] 


Courtyard, or both outside of it]. 


5) — בַּחוּץ‎ ow yp) pon — Unconsecrated 
and consecrated animals outside — 

A parent and its offspring, one uncon- 
secrated and the other consecrated, were 
slaughtered on the same day outside the 
Temple. The unconsecrated animal was 
slaughtered first and the consecrated 
animal second. This order is essential to 
the outcome stated by the mishnah, as is 
the order of all the following cases 
delineated in this mishnah (Rav; Rashi). 


the first one is fit‏ — הֶראשון כָּשָר וּפְטוּר, 
and he is exempt,‏ 

[The shechitah of the first animal, 
which was unconsecrated and slaugh- 
tered outside the Temple Courtyard, is 
perfectly valid, and the one who slaugh- 
tered it is exempt from kares and lashes 
because he committed no transgression 
by slaughtering this animal.] 


and the sec-‏ — וְהַשָנִי סוּפַג אֶת-הָאַרְבָּעִים 
ond one incurs forty lashes‏ 

The one who slaughtered the second 
animal [which was consecrated, but 
slaughtered outside the Temple Court- 
yard] incurs forty lashes for transgress- 
ing ‘it and its offspring’. However, he is 
not liabie to kares for slaughtering a 
consecrated animal outside the Court- 
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exempt, and the second one incurs forty lashes and it is 
unfit. 9) Unconsecrated animals outside and inside — 


no 


the first one is fit and he is exempt, and the second one 
incurs forty lashes and it is unfit. 10) Consecrated 
animals outside and inside — the first one is liable to 
kares, and both are unfit, and both incur forty lashes. 
11) Unconsecrated animals inside and outside — the 
first one is unfit and he is exempt, and the second one 
incurs forty lashes and it is fit. 12) Consecrated animals 
inside and outside — the first one is fit and he is exempt, 


YAD AVRAHAM 


www, an unconsecrated animal‏ בָעָזָרָה 
that was slaughtered in the Temple‏ 
Courtyard, which is prohibited for all‏ 
benefit, as explained above (Tif. Yis.).‏ 


and he is exempt,‏ — וּפְטוּר, 

The slaughterer, however, is exempt 
from lashes because he has transgressed 
only a positive commandment [as ex- 


plained above] (Tif. Yis.). 


and the sec-‏ — וְהַשָנִי ADI‏ אֶת-הָאַרְבָּעִים 
ond one incurs forty lashes‏ 

The one who slaughtered the second 
animal [unconsecrated; outside] is liable 
to lashes for transgressing ‘it and its 
offspring’ (Tif. Yis.). 


and it is fit.‏ — וְכָשָר. 

Nevertheless, the slaughtering is valid 
and the animal may be eaten because, as 
explained above, the transgression of ‘it 
and its offspring’ does not render the 
animal prohibited for eating. 


12) — בְּפְנִים וּבַחוּץ‎ DW IPR — Consecrated 
animals inside and outside — 

In this case, both the parent and the 
offspring were consecrated for sacrifice 
on the Altar. The first one was slaugh- 
tered in the Courtyard, as it shopld have 
been, and the second one was slaugh- 
tered outside the Courtyard. 


WD wD — the first one is fit‏ וּפְטוּר, 
and he is exempt,‏ 

Since the proper procedure was fol- 
lowed in slaughtering the first animal 
[consecrated; inside], there is no reason to 
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animal outside the Courtyard (Rav; 
Rashi). 


DW — and both are unfit,‏ פְּסוּלִים, 

The first animal [consecrated; outside] 
is unfit because it is a sacrifice slaugh- 
tered outside the Courtyard. The second 
one [consecrated; inside] is an unfit 
sacrifice because it is mechussar z'man; 
the time to sacrifice it has not yet arrived, 
because its parent or its offspring has 
already been slaughtered on that very 
day (Rav; Rashi). 


and both‏ — וּשְנִיהֶם סופָּגִים אֶת-הָאַרְבָּעִים. 
incur forty lashes.‏ 

The one who slaughtered the first 
animal [consecrated; outside] incurs forty 
lashes for slaughtering a sacrificial ani- 
mal outside the Courtyard. [If the lashes 
are administered, he is thereby exempted 
from kares, as explained above.] The one 
who slaughtered the second animal [con- 
secrated; inside] incurs forty lashes for 
transgressing ‘it and its offspring’ [but no 
penalty for mechussar z’man, as ex- 
plained above] (Rav; Rashi). 


11) — וּבַחוּץ‎ ora חָלִין‎ — Unconsecrated 
animals inside and outside — 

In this case, both the parent and the 
offspring were unconsecrated animals. 
The first one was slaughtered in the 
Courtyard and the second one was 
slaughtered outside the Courtyard. 


wR — the first one is unfit‏ פָּסוּל 
The first one [unconsecrated; inside]‏ 
slaughtered is unfit because it is P9n‏ 
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חולין 
ה/ב 


WIT‏ סוּפג אֶתְהָאַרְבָּעִים וּפָסוּל. PIN‏ בַּחוּץ 
ow‏ - הֶרָאשון AWD‏ וּפְטוּר, ADO "WM‏ 


אֶת-הָאַרְבָּעִים וּפְסוּל. OWT]‏ בַּחוּץ וּבְפְנִים - 
הַרַאשון wn‏ כָּרַת, OPW‏ פְּסוּלִים, DPW‏ 
סוּפְגִים אֶת-הָאַרְבָעִים. PIT‏ בַפְּנִים וּבַחוּץ - 
PWIA‏ פָּסוּל WW)‏ וְהַשָנִי ADI‏ אֶת-הָאַרְבָּעִים 
OWI AWD)‏ בְּפְנִים וּבַחוּץ - WW? TWIT‏ 


יד אברהם 


offspring’ and slaughtering an unconse- 
crated animal inside the Courtyard] 
(Rav; Rashi). 


the first one is fit‏ — הֶרְאשון WP‏ וּפָטוּר, 
and he is exempt,‏ 

The slaughtering of the first animal 
[unconsecrated; outside] is perfectly 
valid; the slaughterer, who has commit- 
ted no sin, incurs no penalty. 
אֶת-הָאַרְבָּעִים‎ ADI וְהַשָנִי‎ — and the sec- 
ond one incurs forty lashes 

The one who slaughtered the second 
animal [unconsecrated; inside] incurs 
lashes for transgressing ‘it and its off- 
spring’, but no penalty for slaughtering 
an unconsecrated animal in the Court- 
yard, as explained above (Tif. Yis.). 


230531 — and it is unfit. 

No benefit may be derived from this 
second animal, because it is an unconse- 
crated animal that was slaughtered in the 
Courtyard [as explained above] (Tif. 
Yis.). 


10) — 09531 קַדָשִים בַּחוּץ‎ — Consecrated 
animals outside and inside — 

In this case, the parent and the off- 
spring were both consecrated animals. 
The first one was slaughtered outside the 
Courtyard and the second one inside. 


the first one is liable‏ — הֶרְאשון 3 כָּרַת, 
to kares,‏ 

The one who slaughtered the first 
animal [consecrated; outside] is liable to 
kares for slaughtering a consecrated 
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gression was committed by slaughtering 
it, and no penalty of any kind is incurred. 


and the sec-‏ — וְהַשָנִי סוּפַג אֶת-הָאַרְבָּעִים 
ond one incurs forty lashes‏ 

The one who slaughters the second 
animal [unconsecrated; inside] receives 
lashes for transgressing ‘it and its off- 
spring’. However, he receives no penalty 
for MIv3 Pon, [slaughtering] an uncon- 
secrated animal in the Temple Court- 
yard , because that transgression involves 
only a positive commandment, as ex- 


plained above (Tif. Yis.). 


and it is unfit.‏ — וּפְסוּל. 

The second animal is unfit for use 
because it 5 שָנִשְחָטוּ בָעְזְרָה‎ pon, an 
unconsecrated animal that was slaugh- 
tered in the Temple Courtyard, which is 
prohibited for all benefit, as explained 
above (Tif. Yis.). 

The mishnah now discusses instances 
of ‘it and its offspring’ in which both 
animals are of the same status [viz., either 
consecrated or unconsecrated] but are 
slaughtered in different areas [viz., one 
inside the Temple Courtyard and one 
outside of it]. 


9) -. חָלִין בַּחוּץ וּבְפְנִים‎ -- Unconsecrated 
animals outside and inside — 

In this case, both the parent and the 
offspring were unconsecrated animals. 
The first one was slaughtered outside the 
Courtyard [as it should be], and the 
second one was slaughtered in the Court- 
yard [in transgression of both ‘it and its 
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and the second one incurs forty lashes and it is unfit. 


3. ] Tf] one slaughters [an animal], and it is found [to be] 


oq 


a treifah, [if] one slaughters for idolatry, or [if] one 
slaughters a cow used for purification, or a bull 
sentenced to stoning, or a heifer that is to be decapitated 


YAD AVRAHAM 


Since the Torah specifies in the injunction against ‘it and its offspring’: wOWN לא‎ 
אֶחָד‎ Da, you shall not slaughter in one day, only valid shechitah is included. Should 
either the first animal or the second animal be killed in any other manner, the second 
killing does not constitute a violation of this commandment. Whether this valid 
shechitah must also be one that renders the animal permissible to be eaten, is the 
subject of this mishnah’s discussion. Such a shechitah, which is valid but does not 
render the meat permissible for consumption, is called TAK} APSY ,שְחִיטָה‎ an unfit 
shechitah. [This term should not be confused with 77309 ,שְחִיטָה‎ an invalid 
shechitah, which means that the shechitah was improperly executed, and it is 
therefore not considered to be a shechitah at all.] 


Rambam, Hil. Parah Adumah_ 1:7, 
Ravad ad loc.] (Meiri). 
וְשור הַנּסְקֶל,‎ — or a bull sentenced to 


stoning, 

Le., or if one of the animals had been 
sentenced to stoning (e.g., it had killed a 
person). After an animal is sentenced, no 
benefit may be derived from it even if it 
is properly slaughtered instead of being 
stoned (Rav; Rashi from Kiddushin 56b, 
Pesachim 22b). 


- וְעֶגְלָה עָרוּפָה‎ — or a heifer that is to be 
decapitated — 

[The Torah (Deut. 21:1-9) prescribes 
that if a murder victim whose assailant is 
unknown is discovered, the town nearest 
to where the victim is found must take a 
female calf down to a אִיתָן‎ 9m] [a valley 
of virgin soil (Rashi, ad loc.); or a raging 
stream (Rambam, Hil. Rotzeach 9:2)], 
where the calf is decapitated [see Sotah 
chapter 9]. 

There is a dispute in the Gemara 
(Kereisos 24b) whether the calf becomes 
prohibited for benefit from the moment 
it descends to the valley [or stream] 
(Rambam, ibid. 10:6) or only after it is 
decapitated. 
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[If]one slaughters‏ — השוּחַט וְנִמְצָא טְרַפָּה, 
[an animal], and it is found [to be] a‏ 
treifah,‏ 

[Le a parent and its offspring were 
slaughtered and either one of the two is 
found to be a treifah, in which case that 
shechitah does not render the meat 
permissible for eating.] 


[if] one slaughters‏ — השוחַט May?‏ זָרָה, 
for idolatry,‏ 

]16., or if one of the two animals was 
slaughtered as an idolatrous sacrifice, in 


which case the animal becomes prohib- 
ited for all benefit.] 


or [if] one slaugh-‏ — וְהַשוּחַט פָרַת חַטָאת, 
ters a cow used for purification,‏ 

Le., or if the slaughtered offspring was 
the Red Cow, whose ashes are used in the 
purification water to purify those who 
come in contact with a human corpse. 
This slaughtered cow may not be eaten 
(Rav). 

This mishnah can refer only to the 
offspring, not to the mother, because a 
cow becomes unfit for use as the Red 
Cow if it is ‘mounted by a male.’ 
Consequently, it would be impossible for 
a valid Red Cow to have offspring [see 
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חולין 
ה/ג 


WWD‏ וְהַשָנִי ADI‏ אֶת-הָאַרְבָּעִים וּפָסוּל. 


11 השוחט Dw xynyn‏ הַשוחָט may?‏ 
Ay‏ וְהַשוחַט פָּרַת חַטָאת, 
TW)‏ הַנַּסְקָל, וְעְגְלָה a2 - my‏ שמָעון 


:ד אברהס 


slaughter that animal until the following 
day; the animal was thus mechussar 
z'man and not fit for sacrifice inside [for 
which there is no penalty incurred for 
slaughtering it outside the Temple, as 
explained above] (Rav). 


and it is unfit.‏ — וּפְסוּל. 

This second animal is unfit for use, 
because it is a sacrifice that was slaugh- 
tered outside the Courtyard (Tif. Yis.). 


disqualify the sacrifice or to penalize the 
slaughterer. 


Win] — and the sec-‏ סוּפַג אֶת-הָאַרְבָּעִים 
ond one incurs forty lashes‏ 

The one who slaughters the second 
animal [consecrated; outside] incurs 
lashes for transgressing ‘it and its off- 
spring’. However, he is not liable to kares 
for slaughtering a consecrated animal 
outside, because it was forbidden to 
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1-4: Same Location / Same Status — (Mishnah 1) 


fit / exempt 


fit / lashes 


(1) 


fit / exempt 


_ unfit / lashes 
(5) 


fit / exempt 


unfit / lashes 


unfit / lashes 


(9) 


(10) (11) (12) 


thin rule — outside 
thick rule — inside 
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Animal 1 


Animal 2 


Animal 1 


Animal 2 


Animal #1 


’ Animal #2 


legends: white box — unconsecrated 
shaded box — consecrated 





5 — R’ Shimon exempts him, but the Sages declare him 


3 liable. 


YAD AVRAHAM 


you shall not slaughter in one day, 
even if the shechitah of one or both 
animals is an unfit shechitah. 

The halachah is in accordance with 
the Sages (Rav; Tif. Yis. from Yoreh 
Deah 16:9, Shach §18). 

R’ Shimon ben Lakish (Gem. 81b) 
explains that the Sages declare him liable 
in the mishnah’s second case of ‘one 
who slaughters for idolatry’ only if it was 
the first animal that was slaughtered for 
this purpose; in that case, the one who 
slaughters the second animal for a non-idol- 
atrous purpose incurs lashes even though 
the first shechitah was an unfit shechitah. 
However, should the second animal be 
slaughtered for idolatry, the second slaugh- 
terer would not be liable to lashes for 
violating ‘it and its offspring,’ because he 
incurs capital punishment for idolatry. This 
is the principle of Am APIA ליה‎ Op, he 
suffers the more severe punishment — ie., 
if one concurrently becomes liable for two 
punishments, he receives only the harsher 
one. According to R’ Shimon ben Lakish, 
even if he was not forewarned that he 
would be liable to the death penalty and 
thus cannot receive it, he is nevertheless 
exempt from the lesser penalty of lashes 
since he committed an offense that bears 
the death penalty. R’ Yochanan (ibid.), 
however, holds that if the transgressor is 
not forewarned that his transgression bears 
capital punishment and thus cannot receive 
it, the principle of m3 MATA ליה‎ OP does 
not apply, and he is liable to lashes [if 
forewarned regarding that penalty]. Ac- 
cording to R’ Yochanan, then, the mishnah 
can be referring either to the shechitah of 
the first animal, or to the shechitah of the 
second animal in a case in which he was 
not forewarned about the capital punish- 
ment incurred for idolatry. Rambam (Hil. 
Shechitah 12:7) rules in accordance with R’ 
Yochanan’s view. 


reasons, many of the rulings in mishnah 2 
also reflect the view of the Sages of this 
mishnah rather than the view of R’ Shi- 
mon.] 

The Gemara also concludes that in any 
of the cases in which the second animal 
slaughtered is consecrated, R’ Shimon rules 
that there is no penalty of lashes incurred 
for ‘it and its offspring.’ This is because 
lashes can be meted out only if the trans- 
gressor received hasraah [forewarning] im- 
mediately prior to his transgression regard- 
ing the forbidden nature and penalty of his 
proposed act [see Rambam, Hil. Sanhedrin 
12:2]. R’ Shimon happens to hold that 
hasraas safek [an indefinite warning, i., 
the forbidden nature and penalty of the 
proposed act cannot be stated with cer- 
tainty because its prohibition is contingent 
on a subsequent act] is not considered a 
warning. Therefore, since the slaughtering 
of the consecrated animals is deemed a fit 
shechitah only if the blood is subsequently 
sprinkled on the Altar and it is possible that 
the slaughterer will not sprinkle the blood, 
the warning is adjudged an _ indefinite 
warning, for which lashes cannot be meted 
out. 


pam on) — but the Sages declare 
him liable. 

The Sages rule that even a שְחִיטָה‎ 
רְאוָּה‎ APKY, an unfit shechitah, 
[i.e., one that does not permit the animal 
for eating] is deemed a shechitah as 
regards ‘it and its offspring.’ They 
derive this from the law which imposes 
kares for slaughtering sacrificial ani- 
mals outside the Courtyard, even 
though the shechitah is unfit in that it 
does not render the meat permissible 
(Gem. 85a). Therefore, the one who 
slaughters the second animal incurs 
lashes for violating ‘it and its offspring 


«e§ Until now, the mishnah has discussed cases in which one of the two animals 
was killed through a proper shechitah which did not render the meat permissible 
for incidental reasons. Now the mishnah discusses cases in which one of the 
animals was killed in a non-shechitah manner altogether. 
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חולין 


ה/ג 


PIM oN. פוטר,‎ 


:ד אברהם 


chitah is accounted as fit to permit the 
cow for consumption, and it thus falls 
under the prohibition of ‘it and _ its 
offspring’. Eglah arufah, too, is not 
deemed an unfit shechitah because the 
heifer is indeed permitted to be used 
until it is decapitated as is implied in 
Sotah 9:7 [see Tos. 82a s.v. .[עגלה‎ There- 
fore, the shechitah permits it for con- 
sumption. 

Although R’ Shimon’s view that an unfit 
shechitah is not considered a shechitah as 
regards the prohibition of ‘it and its off- 
spring’ is first mentioned in this mishnah, 
the Gemara points out that R’ Shimon in 
fact argues in many of the cases of mishnah 
1, which reflects the view of the Sages 
(mentioned in the mishnah’s next passage) 
that an unfit shechitah is deemed a shechi- 
tah. In the second case of mishnah 1 [both 
consecrated animals; both slaughtered out- 
side], the mishnah ruled that kares is in- 
curred for slaughtering the first animal but 
not for slaughtering the second animal, 
since the second animal could not be of- 
fered in the Temple on that day because of 
the prohibition of ‘it and its offspring’. 
According to R’ Shimon, however, kares is 
incurred for slaughtering the second animal 
outside, since the shechitah of the first 
animal did not render it permitted for con- 
sumption; consequently, the prohibition of 
‘it and its offspring’ did not apply to the 
second animal, which was therefore fit to 


‘be offered in’ the Temple on that day. 


Similarly, R’ Shimon would disagree with 
the ruling of mishnah 1 in its third case 
[both unconsecrated animals; both slaugh- 
tered inside the Temple] that the one 
who slaughters the second animal 
incurs lashes for violating ‘it and its off- 
spring’. Since neither shechitah in that case 
renders the meat permissible for eating, the 
prohibition of ‘it and its offspring’ cannot 
apply, according to R’ Shimon (Tos. Yom 
Tov from Gem: 80a-b; Rashi ad loc. s.v. 
בפנים‎ prin ; see 105. R’ Akiva). [For similar 


Our Tanna must be of the opinion 
that no benefit may be derived from 
the heifer even while it is still alive! 
Therefore, [if the slaughtered offspring 
was an eglah arufah that had already 
descended to nachal eisan,] its shechi- 
tah does not avail to make it permissi- 
ble to eat, and it is consequently an 
unfit shechitah (Rav; Rashi). (Here, 
too, the mishnah can refer only to the 
offspring, but not to the mother, since 
being ‘mounted by a male’ disqualifies 
an animal for use as an eglah arufah 
just as it disqualifies for use as a Red 
Cow. Moreover, the mishnah here can- 
not refer to the mother because the 
eglah arufah, which cannot be older 
than exactly two years, is too young to 
produce offspring (see Rambam, Hil. 
Rotzeach 10:2-3([ 


11S רַבִּי שמעון‎ — R’ Shimon exempts 
him, 

R’ Shimon. holds that apxw ay nw 
שְחִיטָה‎ mw לא‎ mK, an unfit shechi- 
tah [i.e., a shechitah that does not ren- 
der the animal permissible for eating] is 
not deemed a shechitah. Accordingly, it 
is as though the animal was slain with- 
out shechitah, and the law of ‘it and its 
offspring’ therefore does not apply (see 
Tos. Yom Tov from Gem. 85a). 

The Gem. (82a) concludes that R’ 
Shimon does not, in fact, exempt the 
slaughterer in the cases of the Red Cow 
and the eglah arufah, and that these 
two cases must be deleted from the 
mishnah, text. This is because a Red 
Cow may be redeemed for ordinary use 
even after it has been slaughtered if a 
more beautiful one is found. Since R’ 
Shimon rules that whatever is destined 
for redemption is as if it were already 
redeemed (Bava Kamma 76b), the she- 


1. The Gemara, however, concludes that the case of eglah arufah must be deleted from the 
mishnah — see commentary below s.v. .ירי שמעון פוטר‎ 
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משניות / חולין - פרק ה: אתו ואת 123 


5 [If] one slaughters [an animal] and it became a nevei- 
3 lah through his hand, or [if] he pierces the nostrils or tears 
out the throat organs, he is exempt from the law of ‘it and 
its offspring.’ [If] two [persons] bought a cow and its 
offspring, whoever bought first may slaughter first, but 
if the second one preceded him, he has gained the advan- 
tage. [If] one slaughtered a cow and afterwards its two 


YAD AVRAHAM 


(Rav; Tos. Yom Tov from Rosh). 

The first buyer enjoys this privilege 
even if he does not specify that he is 
buying the animal to slaughter it; because 
when one purchases an animal, it is as 
though he specifies that he is buying it for 
whatever he wishes to do with it 


(Rashba). 


Dz OX) — but if the second one‏ הַשָנִי, זָּכָה. 
preceded him, he has gained the advan-‏ 
tage.‏ 

If the second buyer preempts the first 
one by slaughtering his purchase first, he 
has gained the opportunity to eat his meat 
a day earlier (see Rav from Gem. 82a). 

Tif. Yis. suggests that the mishnah also 
teaches that the second buyer does not have to 
pay the first buyer — whom he preempted — 
the loss of not being able to slaughter his 
animal on that day. Since he has done no act 
to the damaged item, this act is not included 
in the category of 9737 x)", the law of 
indirect causes, upon which the Rabbis 
imposed liability in certain cases. 

Chadashim Gam Yeshanim, however, 
holds that the second buyer is indeed required 
to placate the first one for the loss that he 
caused him by preempting him. The mishnah 
refers only to the law of prohibition, in which 
he gained an advantage, not to the law of 
damages. 


[If] one‏ — שָחַט OW DINK) TQ‏ בָנִיהָ, 
slaughtered a cow and afterwards itstwo‏ 
offspring,‏ 

[If one slaughters a cow’s two offspring 


DW — [If] two [persons]‏ שֶלֶקְחוּפָרָה וּבְנָהּ, 
bought a cow and its offspring,‏ 

One person bought a cow and another 
its offspring [from the same seller]. Both 
wish to slaughter their purchases on the 
same day, but cannot because of the pro- 
hibition of ‘it and its offspring’. Each one 
wishes to slaughter his animal first, and 
they come to the beis din for litigation 
(Tif. Yis.). 


PX — whoever‏ שָלָקַח ראשון pnw?‏ ראשון, 
bought first may slaughter first,‏ 

[The one who purchased his animal 
first takes precedence over the second 
buyer.] Even if the second buyer argues 
that he requires the meat more urgently 
than the first buyer, the first buyer has the 
right to slaughter his animal first, and the 
second one must wait until the next day to 
slaughter his. The reason for this is as 
follows. When one buys an animal from 
a seller who also owns the sold animal's 
parent or offspring, he buys it with the 
proviso that he can slaughter his purchase 
first if he so desires (Tosefta 5:1). When 
the second buyer comes to make his 
purchase, the seller, who has already sold 
the right of slaughtering first to the first 
buyer, cannot sell to the second buyer 
greater rights to the animal than he 
himself possesses. Therefore, the first 
buyer takes precedence over the second 
just as he took precedence over the seller 


14b) cites a view that it might be considered only an unfit shechitah rather than an invalid one, 
for the following reason. Since the slaughterer is a Jew, it may be that the slaughtered animal, 
though forbidden for consumption, does not convey tumas neveilah. Accordingly, his 
shechitah has been effective in that the animal does not convey this tumah. Therefore, this 
shechitah is deemed an unfit shechitah rather than a completely invalid one, and the parent or 
offspring of the slaughtered animal may not be slaughtered on the same day (see also 
Chiddushei R’ Akiva Eiger to Yoreh Deah 16:10). 
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הַשוּחָט וְנַתְנִבְּלָה בְיָדוּ, ANT‏ וְהַמְעַקר, YD‏ 
own‏ אתו וְאֶתִבָּנוּ. OW‏ שָלֶקְחוּ TD‏ וּבְנָה, 


DW? ON) ראשון,‎ vnw ראשון‎ npow ops 
AP WW ANON) TP שָחַט‎ AI pws 


יד אברהם 


proceed and slaughter its parent or its 
offspring on that very day. If the second 
animal is the one that is killed through 
one of these means, its slaughterer has not 
thereby violated the prohibition of ‘it and 
its offspring’ (Meiri; Yoreh Deah 16:9) 

In these cases, even the Sages, who 
differ with R’ Shimon in the mishnah’s 
previous cases of an unfit shechitah, 
concur. That is because in these cases the 
manner of slaughter does not constitute 
shechitah at all. However, in the mish- 
nah’s previous cases of slaughtering an 
animal that is a treifah or slaughtering for 
idolatry 606, there is nothing invalid 
about the act of shechitah itself; it is only 
an incidental factor that prevents the 
shechitah from rendering the meat per- 
missible — either the condition of the 
animal or the intention of the slaughterer. 
Since the act of shechitah was valid, the 
Sages hold that it is included in the 
Torah’s prohibition ‘do not slaughter in 
one day’ (Rav; Rashi; Rabbeinu Ye- 
honasan). 

Should one slaughter the first animal 
for medicinal purposes or for non-Jewish 
consumption, since the shechitah is valid, 
the second animal may not be slaughtered 
on that day. Should a gentile slaughter the 
first animal, it is deemed as though it was 
killed without shechitah, and the second 
animal may be slaughtered on that day 
(Tosefta 5:1) 


A723 723INN vw — [If Jone slaughters 
[an animal] and it became a neveilah 
through his hand, 

16 the shechitah of the first animal 
became accidentally invalidated (Rav; 
Rashi) by the shochet’s failure to sever 
the greater part of the throat organs, or by 
pausing, pressing the knife, hiding the 
knife, or inclining the knife [as explained 
in the introduction to mishnah 1:1] 
(Meiri). This is tantamount to the animal 
being killed without shechitah at all. 


1317) — or [if] he pierces the nostrils 

{Le., or if he killed, rather than slaugh- 
tered, the first animal] intentionally 
(Rashi). 

The translation of נוחַר‎ as piercing the 
nostrils follows Rav. Cf. Rashi to Bava 
Kamma 78b. Rashi to Chullin 85b, how- 
ever, renders: He chokes it. Others render 
— He pierced the neck (Mussaf HaAruch). 


PYM — or tears out the throat organs, 

Instead of properly slaughtering the 
first animal by cutting through the 
trachea and the esophagus with the 
slaughtering knife, he killed the animal 
by tearing these organs from their place 
of attachment to the jaw (Rav, Rambam 
Comm.,; see Tos. Yom Tov). 


33-1) אתו‎ DWN פְּטוּר‎ — he is exempt 
from the law of ‘it and its offspring.’ 

If the first animal was killed through 
any of these means, one is permitted to 


1. The commentators question why the mishnah uses here the full expression he is exempt from 
the-law of ‘it and its offspring’ rather than stating simply he is exempt, the expression used 
previously in the mishnah. Some explain that the mishnah means to teach that if one slays the 
animal in this non-shechitah manner, he is exempt from the law of ‘it and its offspring’, but 
he is culpable for cruelty to animals and willful destruction of useful property (Tos. R’ Akiva 
from Shoshanim LeDavid). Others explain that the mishnah intends to convey that the law of 
‘it and its offspring’ does not apply at all, 1.6., that after the first animal has been slain in this 
manner, it is permissible even initially to slaughter the second one on the same day (Tif. Yis.). 


2. Should a Jewish idolater slaughter the first animal, however, Chiddushei HaRan (Chullin 


[150] 


משניות / חולין - פרק ה: אתו ואת בנו 


offspring, he incurs eighty lashes. [If] he slaughtered its 
two offspring and afterwards he slaughtered it, he 


oo 


incurs forty lashes. [If] he slaughtered it and its daughter 
and its daughter’s daughter, he incurs eighty lashes. [If] 
he slaughtered it and its daughter’s daughter, and 
afterwards he slaughtered its daughter, he incurs forty 
lashes. Sumchos says in the name of R’ Meir: He incurs 


eighty lashes. 


On four occasions during the year, one who sells an 
animal to his fellow must inform him, ‘I sold its mother 
for slaughtering,’ [or] ‘I sold its daughter for slaughter- 


YAD AVRAHAM 


R’ Yehonasan, Meiri, and Ran, however, 
explain the mishnah to mean that Sumchos 
differs only in the mishnah’s second case, 
because one has violated the prohibition in 
two different ways [‘it and its offspring’ and 
‘its offspring and it’]. In the mishnah’s first 
case [in which both violations are identical], 
however, Sumchos agrees that only one 
penalty is incurred. This is also the way 
Sumchos’s view is understood by R’ 
Yochanan in Yerushalmi, Yevamos 11:1. 


ag2 MIA IT בַּשָנָה,‎ OPI בְּאַרְבָּעָה‎ 
Ana, “WINwW? "NID AK, לְהורִיעו:‎ Ay 
מָכַרְתִּי לשחוט."‎ — On four occasions 
during the year, one who sells an animal 
to his fellow must inform him, ‘I sold its 
mother for slaughtering,’ [or] ‘I sold its 
daughter for slaughtering.’ 

On these four occasions, Jews custom- 
arily make feasts, and whoever purchases 
an animalat these times usually purchases 
it to slaughter immediately. Conse- 
quently, if one sells to a customer an 
animal whose mother or daughter has 
already been sold on that same day, he 
must apprise the second buyer of that 
fact, so that he will be aware of the 
possibility that the first animal was 
already slaughtered [thus prohibiting the 
slaughter of the second animal on that 
day] (Rav; Rashi). 

A person who buys an animal at any time 
is permitted to slaughter it immediately, and 
does not have to be concerned that it might 
have a parent or offspring that was already 
slaughtered on that day. That is because 
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Meir: He incurs eighty lashes. 

Sumchos in the name of R’ Meir rules 
that a double infraction incurs two 
penalties even though both infractions 
are of the same prohibition, performed 
with a single act, and preceded by only 
one forewarning. Accordingly, by 
slaughtering the middle animal last, he is 
liable to two lashing penalties (Gem. 82b). 

Sumchos differs with the Tanna 
Kamma in the mishnah’s first case as well 
[in which one slaughtered the two daugh- 
ters and then slaughtered the mother]. 
Even though the slaughterer has commit- 
ted both violations in exactly the same 
form [its offspring and it], Sumchos holds 
that he receives lashes for each of the two 
infractions, as we find in Tosefta (5:1): ‘If 
he slaughtered its five offspring and then 
slaughtered it, Sumchos says in the name 
of R’ Meir: He is liable for transgressing 
five negative commandments, but the 
Sages say: He is liable for only one 
negative commandment’ (Rav; Rashi to 
Gem. 82b). Even though Sumchos differs 
even in the first case, the mishnah prefers 
to state the controversy in the second case 
of slaughtering the mother, the grand- 
daughter, and then the daughter, to teach 
us that the Tanna Kamma holds that he 
incurs only forty lashes even in the case in 
which he violates the prohibition in two 
different ways, ie., by transgressing both 
‘it and its offspring’ and ‘its offspring and 
it’ (Tos.; cf. Gem. 82b). 
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AVNY ADIN) PII שְחַט שֶנִי‎ MY aDID 
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WS וְאֶת-בַּת-בַּתָּהּ,‎ AAW yw ADI ANA 
אֶת הָאַרְבָּעִים. סוּמְכוס‎ ADI שָחַט אֶת-בְּתָּהּ,‎ 7D 
שמנִים.‎ ADID אומַר מְשוּם 739 מְאִיר:‎ 
הַמוכָר בְּהַמָה לְחַבְּרו‎ AWA OPI בְאַרְבָּעָה‎ 
ma, מָכַרְתִּי לשָחוּט,"‎ WK, לְהודִיעו:‎ poy 


יד אברהם 


{If a mother animal, her daughter, and 
that daughter’s daughter were slaugh- 
tered in that order on one day ...] 


‘DNW ANID — he incurs eighty lashes. 

(The one who slaughters the daughter 
and granddaughter has thereby trans- 
gressed ‘it and its offspring’ twice, first 
by slaughtering the daughter after its 
mother has been slaughtered, and then 
by slaughtering the granddaughter after 
the daughter has been slaughtered.] 


AyHW — [If] he slaughtered‏ וְאֶת-בַּת-בְּתָהּ, 
it and its daughter's daughter,‏ 

[Le., if in slaughtering the three ani- 
mals, he first slaughtered the mother and 
granddaughter.] He has not yet commit- 
ted any transgression [since he has 
slaughtered mother and grandchild, not 
mother and child] (Rav; Rashi). 


and after-‏ — וְאַחַר-כֶּך שָחַט אֶת-בְּתָהּ, 
wards he slaughtered its daughter,‏ 

Since both its mother and its daughter 
were already slaughtered, the subsequent 
slaughtering of the middle animal on the 
same day constitutes two transgressions: 
‘it and its offspring’, and ‘its offspring 
and it’ (Rav; Rashi). 


ADID — he incurs forty‏ אֶת-הָאַרְבָּעִים. 
lashes.‏ 

Nevertheless, he incurs only forty 
lashes because he has done only one 
action that is forbidden by only one 
prohibition (Meiri; see also Rav, Rashi). 


MMW A510 סוּמְכוס אומָר משוּם רַבִּי מָאִיר:‎ = 
Sumchos says in the name of R’ 
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on the same day as the alread y-slaugh- 
tered cow ...] 


RW ANID — he incurs eighty lashes. 

The slaughtering of each offspring is a 
separate violation of the prohibition of ‘it 
and its offspring’ (Rav) [and the slaugh- 
terer incurs forty lashes for each of the 
two violations, assuming that he was 
properly forewarned prior to each viola- 
tion]. 


AWN וְאַחַריכָּךָץ‎ PI שָחַט שָנִי‎ — [If] he 
slaughtered its two offspring and after- 
wards he slaughtered it, 

[If he slaughtered the two offspring 
and only afterwards slaughtered the 
mother animal on the same day . . .[ 


he incurs forty‏ — סוּפָג אֶת-הָאַרְבָּעִים. 
lashes.‏ 

The Torah’s prohibition ‘it and its 
offspring you shall not slaughter in one 
day’ is violated regardless of whether the 
parent is slaughtered first and then the 
offspring [‘it and its offspring’] or 
whether the offspring is slaughtered first 
and then the parent [‘its offspring and it’] 
(Gem. 82a). In our case, even though he 
has violated ‘its offspring and it’ in two 
ways by slaughtering the parent [because 
it is the parent of two separate offspring 
slaughtered that day], he is liable to only 
forty lashes since he performs only one 
forbidden act of shechitah (Rav; Rashi 
from Gem. 82a). 


AW — [If] he‏ וְאֶת-בְּתָהּ וְאֶת-בַּת-בְּתָּה, 
slaughtered it and its daughter and its‏ 
daughter's daughter,‏ 
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ing.’ They are the following: the eve of the last day 
of the [Succos] festival, the eve of the first day of 


won 


Pesach, the eve of Shavuos, and the eve of Rosh 
Hashanah, and according to R’ Yose HaGlili also the 
eve of Yom Kippur in Galilee. Said R’ Yehudah: When? 


YAD AVRAHAM 


either in feasting or in fasting, agrees that 
fasting is inappropriate for Shavuos, the 
day on which the Torah was given 
(Pesachim 68b) (Tos. Yom Tov from Tos. 
to Avodah Zarah 5b). Moreover, 
Shavuis is 6616018160 with special festiv- 
ity because it lasts for only one day 
(Meiri). 


and the eve of Rosh‏ — וְעֶרֶב ראש הַשָנָה, 
Hashanah,‏ 

On Rosh Hashanah, many symbolic 
acts are performed to portend successful 
life in the coming year (Horayos 12a; 
Kereisos 6a). Special feasts also have this 
symbolic quality and were therefore pre- 
pared for Rosh Hashanah (Tos. Yom Tov 
from Tos. Avodah Zarah 5b). 


ITD‏ רַבִּי WP‏ הַגּלִילִי אַף עָרֶב יום הַבְּפוּרִים 
and according to R’ Yose‏ - בַּגָּלִיל. 
HaGlili also the eve of Yom Kippur in‏ 

Galilee. 

Since Yom Kippur is the day on which 
God forgives our sins [it is a time for 
festive celebration]. The people of Galilee 
would therefore celebrate it with feasts 
on Erev Yom Kippur. [These feasts also 
fulfilled the teaching of the Sages that] 
whoever eats and drinks on the ninth of 
Tishri is accounted as though he had 
fasted on the ninth and the tenth if that 
would be required (Rabbeinu Yehonasan 
from Yoma 81b). 

This practice was prevalent in Galilee. 
Elsewhere, however, the Erev Yom Kip- 
pur meals would consist of lighter and 
more easily digestible foods, such as fowl 
and fish (Rav; Tos.; Tos. to Avodah 
Zarah 5b). 


POW אָמָר רַבִּי יְהוּרָה:‎ — Said R’ Yehu- 
dah: When? 


[Ie., under what circumstances must 
the seller inform the buyer that his 


THE MISHNAH / CHULLIN — Chapter Five: Oso V’es Bno 


Chadashim Gam Yeshanim suggests that 
Shemini Atzeres occasioned greater joy than 
the rest of Succos because the Torah states: 
And you shall be only happy, which the 
Gemara interprets as referring to the night of 
Shemini Atzeres. Moreover, people are espe- 
cially happy on Shemini Atzeres because of 
the many mitzvos that they have fulfilled 
during the entire Succos festival. Also, as 
mentioned in the midrash, Succos is com- 
pared to a king’s feast to which many guests 
]1.6., the nations] are invited, whereas the last 
day of the feast — Shemini Atzeres — is 
reserved for the king’s special rejoicing with 
the members of his household [i.e., Israel], 
and, as the Zohar states, one can ask for 
whatever he wishes. 

Meiri (to this mishnah and to Avodah 
Zarah 5b) explains that in anticipation of the 
special celebration of Shemini Atzeres (for 
many of the reasons cited above), the festive 
meals of the preceding days of Succos were 
more restrained than they otherwise would 
have been. Therefore, the days of Succos are 
not included among the special festive occa- 
sions mentioned in this mishnah. 


the eve of‏ — וְעָרֶב OP‏ טוב TWH‏ שֶל-פֶּסַח, 
the first day of Pesach,‏ 

Elaborate feasts were prepared in com- 
memoration of Israel’s redemption and 
freedom from Egyptian bondage (Tos. 
Yom Tov from Tos., Avodah Zarah 5b). 
Moreover, in the times of the Holy 
Temple, people would prepare plentiful 
meals for the first night of Pesach in 
order to follow the recommended proce- 
dure that the pesach-offering be eaten 
after one is no longer hungry [see Ram- 
bam, Hil. Korban Pesach 8:3] (Meiri). 


Nyy Ay) — the eve 0] Shavuos, 

The festival of Shavuos is an occasion 
of great joy [because it commemorates 
the giving of the Torah]. Even R’ Eliezer, 
who rules that all festivals may be spent 
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מְכַרְתִּי לשחוט." וְאֶלוּ הַן: BY Dy‏ טוב הָאַחָרון 
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עַצָרֶת, Ay)‏ ראש הַשָנָה, ITD‏ רַבִּי WP‏ 
הַגְּלִילִי אַף עָרֶב oP‏ הַכְּפוּרִים בַּגָּלִיל. אָמַר 27" 


יד אברהס 


last day of the [Succos] festival, 

(The first of the four occasions is the 
seventh day of Succos, which is the eve 
of Shemini Atzeres, the final day of the 
festival.] 

Since Shemini Atzeres is considered a 
separate festival, people are especially 
joyful on it and celebrate it with festive 
meals for which they must slaughter 
many animals. The eve of the first day of 
Succos, however, is not an occasion on 
which people have time to slaughter so 
many animals because they are then too 
preoccupied with their succah and lulav 
preparations (Rav; Tos. quoting 
Rabbeinu Tam). 

Tos. Yom Tov objects to the assumption 
that Erev Succos would also occasion the 
same festive preparations were it not for the 
preoccupation with the mitzvos of succah 
and lulav, תס‎ the grounds that people are 
even more preoccupied with other mitzvos 
on Erev Pesach [as evident from Rav to 
Pesachim 4:1, Tos. Yom Tov ad 106.[; yet, Erev 
Pesach is one of the four occasions listed in 
this mishnah. Tos. Yom Tov therefore prefers 
the alternative reason given in Tosafos 
(Avodah Zarah 5b, s.v. (ערב‎ — that the 
[Sages] instituted special celebration of 
Shemini Atzeres because it is a separate 
festival, distinct from the seven days of 
Succos which immediately precede it. More- 
over, the Temple sacrifices of Shemini 
Atzeres correspond to Israel, unlike those of 
the rest of Succos which correspond to the 
nations of the world. The other three occa- 
sions mentioned in our mishnah also have 
special characteristics which occasion greater 
celebration than do ordinary festivals. (See, 
however, Lechem Shamayim who answers 
Tos. Yom Tov’s objection to Rav’s explana- 
tion.] 


there are too many doubts involved for us to 
be concerned about that possibility. First of 
all, the animal might not even have a living 
parent or offspring. Even if it does have a 
parent or offspring that was sold that day to 
a different customer, perhaps that customer 
did not buy it in order to slaughter it for 
meat. Even if the first customer did buy it for 
meat, perhaps he does not intend to slaughter 
it for several days. Therefore, the buyer may 
proceed on the assumption that he may 
slaughter his purchase at any time, and he 
does not even have to ask the seller whether 
its parent or offspring was recently sold 
(Yoreh Deah 16:6; Shach ad loc. from Ran). 
The seller, however, who has already sold the 
animal's parent or offspring for slaughter on 
that day must always apprise the second 
buyer of this fact, even on an ordinary day 
that is not one of these four occasions. The 
significance of these four occasions is that 
since animals are usually purchased then for 
use as meat, the seller must inform the second 
buyer even if the first buyer did not specifi- 
cally buy his animal for the purpose of 
slaughter. Also, should the seller neglect to 
inform the second buyer on these four 
occasions, the second transaction is deemed 
to have been conducted under false pre- 
tenses, since the second buyer obviously 
needed the meat that very day. The sale is 
therefore null and the second buyer is enti- 
tled to a refund. During the rest of the year, 
however, the seller need inform the second 
buyer only if the first animal was sold 
specifically for the purpose of slaughter on 
that day; nevertheless, if the seller neglected 
to inform the buyer, the sale is valid [if the 
second buyer did not stipulate that he needed 
the meat on that very day] (ibid.; Beur HaGra 


89, 10). 


a wbx) -‏ עָרֶב op‏ טוב הָאַחָרון שֶל-חַג, 
They are the following: the eve of the‏ 


1. Ramban, however, maintains that the buyer must ask the seller whether the animal's parent 
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or offspring was sold that day (Ran). 
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When-he has no time, but if he has time he need not 
inform him. But R’ Yehudah agrees that if he sells the 


= oO 


mother to the bridegroom and the daughter to the bride, 
that he must inform — it is known definitely that both 
will slaughter on the same day. 


4.) )n these four occasions, we compel the butcher to 
slaughter [an animal] against his will; even if the 


YAD AVRAHAM 


with the Tanna Kamma in one respect, he 
agrees with him in this instance. This, 
however, would not conform to the rule 
[cited above, s.v. [אמר רבי יהודה‎ that 
whenever R’ Yehudah’s remarks in the 
mishnah are prefaced by ,אַימָתִי‎ he means to 
explain, not to differ (Tos.). Tos. Yom Tov 
suggests that this rule does not apply where 
there is internal evidence that R’ Yehudah 
means to dispute, as in the case of our 
mishnah, which continues but R’ Yehudah 
agrees. Tos. Yom Tov notes, however, that 
the poskim’s unanimous acceptance of R’ 
Yehudah’s statement in our mishnah indi- 
cates that they understood R’ Yehudah to be 
merely elaborating in this case as well. 
Lechem Shamayim suggests that although R’ 
Yehudah indeed is in full agreement with the 
Tanna Kamma’s view, he disagrees with the 
Tanna who arranged the mishnah. This 
Tanna holds that the Tanna Kamma does not 
differentiate between whether or not the 
buyer has time, and he therefore formulated 
the Tanna Kamma’s view in this manner. It 
is with this Tanna that R’ Yehudah takes 
issue, explaining that the Tanna Kamma 
does indeed differentiate on the basis of 
whether or not the buyer has time. However, 
R’ Yehudah agrees with the Tanna who 
arranged the mishnah in the case of the 
groom and bride, that the second buyer must 
be informed even if the purchases were made 
on separate days. 


Although R’ Yehudah has explained 
that there is no need to inform the second 
buyer if he buys a day later than the first 
buyer (or, according to Rambam’s expla- 
nation, if the second buyer is not buying 
in haste at the end of the day), R’ 
Yehudah agrees that when a groom buys 
one animal and his bride the second, the 
second buyer must be informed even if he 
or she buys a day later (or is not in a rush). 
This is because it is certain that both plan 
to slaughter their animals on the same 
day [ie., the day of their wedding feast] 
(Rav). The same applies to any two 
purchasers in a situation in which it is 
apparent that both plan to slaughter their 
purchased animals on the same day (Tif. 
Yis.). 

The mishnah states a case in which the 
mother animal was sold to the groom and 
the offspring to the bride because the 
bridegroom usually prepared a larger 
feast than did the bride. Therefore he 
would purchase the mother, which was 
larger, and the bride would purchase the 
daughter, which was smaller (Rav from 
Gem. 83a). 

The words יְהוּדָה‎ 73°) 777191, but R’ Yehudah 


agrees, are puzzling, since they would seem 
to denote that although R’ Yehudah differs 


The following mishnah is not directly related to this chapter's discussion regarding 
the law of ‘it and its offspring’. It is included incidentally because it relates to the four 
occasions mentioned in the previous mishnah (Meiri; see, however, Tif. Yis. §49). 


On these four occasions mentioned in 
the previous mishnah, the buyer can 
compel the butcher to slaughter his 
animal even if this causes him substantial 
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ְּאַרְבְּעָה ary OPIN‏ מַשְחִיטִין אֶת-הַטַבֶּח 
On these four occasions, we‏ — בְּעַל 9 im‏ 
compel the butcher to slaughter [an‏ 

animal] against his will; 
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יְהוּדָה: אִימְָתִי? pRw yor‏ לו Dax nr‏ יש לו 
Py pray‏ לְהוּדִיעו. וּמוּרָה רַבִּי TAT‏ 13903 


אֶת bad nan nx) yond axa‏ שִצָרִיךְ לְהוּדִיעַ 
— בְּיָדוּעַ שָשְנִיהֶם IDX OYA Pow‏ 


נד] בְּאַרְבָּעָה APK OID‏ מִשְחִיטִין אֶת- 


navi‏ בְּעַל כָּרְחה 


אַפְלוּ 


PAIN יד‎ 


time left in the day. If the second buyer 
comes to the seller at the end of the day 
and appears to be in haste to make his 
purchase, we attribute his haste to a desire 
to slaughter his purchase before the onset 
of the impending festival, and he must 
therefore be informed that the mother or 
offspring has already been sold that day. 
Should he come earlier in the day, 
however, we have no indication that he is 
in a rush to slaughter it on that day, and 
we may assume that he will not slaughter 
it until the festival itself. The seller, 
therefore, is not required to inform him 
(Rav; Tos. Yom Tov). 

Rosh objects to this latter interpretation on 
the grounds that the buyer’s haste is no 
indication that he wishes to slaughter it on 
that day. On the contrary, the lateness of the 
hour would suggest that he has no time to 
slaughter it before the festival and his haste is 
attributable to the fact that he will not be 
able to purchase an animal once the festival 
has begun. Our suspicions should rather be 
aroused by his haste earlier in the day, when 
he still has time to prepare the animal, which 
should lead us to assume that he wishes to 
slaughter it, flay it, and prepare it before the 
onset of the festival. Rosh, therefore, favors 
the first interpretation, and this is the view 
adopted in Yoreh Deah 16:6. [See also Ran, 
and Tosefta cited above.] 

Ton? וּמודָה 37 יְהוּדֶה בְּמוּכֶר אֶת-הָאָם‎ 
להודִיעַ - בְּיָדוּעַ‎ ayy וְאֶת-הַבַּת לַכַּלָה,‎ 
אֶחָד.‎ Dra שוּחָטִין‎ omwy — But R’ 
Yehudah agrees that if he sells the 
mother to the bridegroom and the daugh- 
ter to the bride, that he must inform — it 
is known definitely that both will 

slaughter on the same day. 


[156] 


purchase’s mother or offspring has just 
been 5010?[ 

Whenever R’ Yehudah’s remarks in 
the mishnah are introduced with the 
word ,אַימָתִי‎ when, he intends only to 
elaborate upon rather than to dispute the 
view of the first Tanna (Eruvin 81b, 82a; 
Sanhedrin 25a; see Tos. 88a, s.v. .(רבנן‎ 
Accordingly, in our mishnah R’ Yehudah 
is explaining that the Tanna Kamma did 
not intend to make a general statement, 
requiring that the seller inform the buyer 
in all cases, but only in the case delineated 
below (Rav; Rambam Comm. ). 


prw para‏ לו רְוַח, אָבָל יָש לו רְוַח, אִין צָרִיךְ 
When he has no time, but if he‏ -- לְהודִיעו. 
has time he need not inform him.‏ 

The seller must inform the second 
buyer only if the first animal was sold on 
the very same day, because then there is 
no time for the first buyer to slaughter his 
animal and still allow the second buyer to 
slaughter his on that day. However, if the 
first animal was sold on the previous day 
or earlier, and there is thus sufficient time 
between the two purchases for the second 
buyer to be able to lawfully slaughter his 
purchase today, then the seller does not 
have to inform him that the parent or 
offspring has recently been sold. It may 
be assumed that the first animal was 
already slaughtered on the day it was 
purchased, which would allow the second 
buyer to slaughter his purchase immedi- 
ately (Rav; Rashi; cf. Shach 16:12). 

Rambam (Comm. and Hil. Shechitah 
12:15), however, explains these words of 
the mishnah to refer to the amount of 


משניות / חולין - פרק ה: אתו ואת בנו 


bull is worth a thousand dinars and the purchaser has 
only one dinar{’s worth], we compel him to slaughter. 


ng 


Therefore, if it dies, it dies for the purchaser. But the rest 
of the year, it is not so; therefore, if it dies, it dies for the 


ne day’ that is mentioned in connection with ‘it 


seller. 


5 4 


and its offspring,’ [means that] the day follows 
the night. This is what Shimon ben Zoma expounded: 


YAD AVRAHAM 


these days, even though the buyer has 
paid for his dinar’s worth of the animal, 
the butcher can still retract as long as the 
buyer has not performed a kinyan on the 
animal. Consequently, the buyer cannot 
yet compel the butcher to slaughter the 
animal (Rav; Rashi). 


Mg Ng BN 1D? — Therefore, if it‏ לַמוּכָר. 
dies, it dies for the seller.‏ 

Since the animal still belongs com- 
pletely to the seller, it is he who sustains 
the loss of the buyer’s portion upon the 
death of the bull, and the buyer can 
demand a refund (Meiri). 


with the exception of the law pertaining 
to the consumption of sacrificial meat [as 
explained below] (Tif. Yis.). 


This is what‏ — אֶת-זו WI]‏ שַמָעון בֶּןְזומָא: 
Shimon ben Zoma expounded:‏ 

The commandment of ‘it and its off- 
spring’ is contained in a section devoted 
to laws of consecrated animals, regarding 
which the night follows the day, as the 
Torah states (Lev. 7:15): On the day of its 
offering it shall be eaten; it may not be 
left over until morning; this indicates that 
until the next morning it is still adjudged 
as the day of its offering. One might 
therefore think that the night follows the 
day as regards the law of ‘it and its 
offspring’ as well. The following exposi- 
tion of Ben Zoma is intended to counter 
this mistaken notion (Rav from Gem. 83a, 
Rashi). 
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Therefore, if it‏ — לְפִיבֶךּ, אם n,n‏ ללוקח. 
dies, it dies for the purchaser.‏ 

Since the buyer’s share of the bull 
legally belongs to him already, if the bull 
dies before it can be slaughtered [and thus 
becomes an inedible neveilah], it is the 
buyer who sustains the loss of the dinar 
he paid for his share (Rav; Rashi; Meiri). 


312 אַבָל בִּשְאָר יָמוּת הַשָנָה אִינו‎ — But the 
rest of the year, it is not so; 

On the days of the year other than 
these four occasions, the Rabbinic enact- 
ment requiring an additional kinyan to 
complete the transaction is in force. On 


OP,‏ אֶחָד" הָאָמוּר בּ, אתו NN}‏ 123°" הַיום הולךף 
aK — ‘One day’ that is men-‏ 9% 
tioned in connection with ‘it and its‏ 
offspring,’ [means that] the day follows‏ 

the night. 

(The one-day period mentioned in 
regard to the law of ‘it and its offspring’ 
in the verse (Lev. 22:28): And a bovine 
animal or a sheep, it and its offspring you 
shall not slaughter ‘in one day,’ com- 
mences with the night and is followed by 
the day.] For example, if one slaughters 
the parent after dark, he may not slaugh- 
ter the offspring during the entire night 
or the entire day following that night. 
However, if he slaughters the parent by 
day, he may slaughter the offspring 
immediately after nightfall [which con- 
stitutes the start of a second day] (Rashi). 

The day commences with the preced- 
ing night in regard to all Torah matters 
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sidered complete — as it would have bee:: 
under Biblical law — the seller would 
have no interest in saving the merchan- 
dise from being destroyed, since it already 
belongs to the purchaser. The Rabbinical 
enactment that the sale is not complete 
until an additional kinyan is performed 
accomplishes that the seller will be moti- 
vated to save the merchandise from 
damage [see Rashi to Bava Metzia 46b 
s.v. ,גזירה שמא‎ and Maharsha there 470[ 
Once a kinyan is performed, however, 
the buyer generally takes his purchase 
with him, and protecting it from damage 
becomes his own responsibility (Rav; see 
Tos. Yom Tov to Kiddushim 1:5). [This is 
the halachically accepted view of R’ 
Yochanan (Bava Metzia 46b; 47b). See 
Yad Avraham to Bava Metzia 4:1,2.] As 
a result of this Rabbinic enactment, then, 
the buyer who purchases a dinar’s worth 
of meat in an animal but does not 
perform a kinyari should not be able to 
compel the butcher to slaughter the 
animal. Nevertheless, on these four occa- 
sions for which people require meat, the 
Sages allowed the Biblical transfer of 
ownership to prevail [because all buyers 
desire at these times that money alone 
should complete the purchase (Ran; cf. 
Tur, Yoreh Deah 16)]. Therefore, the 
buyer can demand that the butcher have 
the animal slaughtered in order to give 
him his dinar’s worth of meat, which he 
requires for celebrating the festival (Rav 
from Gem. 83a, Rashi). 


[158] 


loss [as the mishnah proceeds to explain] 
(Meiri). 


OK‏ שור MW‏ אֶלֶףדִינָרִין וְאִין לו ללוקח אֶלָא 
PDID AI — even if the bull‏ אותו לֶשַחוט. 
is worth a thousand dinars and the‏ 
purchaser has only one dinar[‘s worth],‏ 

we compel him to slaughter. 

Le., even if the buyer bought only one 
dinar’s worth of a bull worth a thousand 
dinars from a butcher who has no 
customers for the remainder of the bull 
{which he owns] (Rav; Rashi). [Never- 
theless, the buyer can compel the butcher 
to slaughter the bull for the one dinar’s 
worth of meat, even though the butcher 
will remain with 999 dinar’s worth of 
unsold meat, which will likely spoil 
before it is sold. This is because the buyer 
has a right to demand his dinar’s worth of 
meat; the butcher must yield to that 
demand, regardless of the loss that will be 

involved.] 

As regards the purchase of chattel, a 
buyer’s payment of money to the seller 
Biblically effects the legal transfer of 
ownership to the buyer. The Rabbis, 
however, required an additional kinyan 
{act of acquisition] in order to complete 
the transfer of ownership, and until such 
an act is performed, either of the parties 
involved may retract. This was enacted so 
that in the event that the purchaser leaves 
his merchandise with the seller for a long 
time after having paid him for it, the 
latter will protect it from fire or other 
damage. Had the transaction been con- 
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‘One day” is mentioned in the account of the Creation 
(Gen. 1:5), and ‘one day’ is mentioned in connection with 
‘it and its offspring’ (Lev. 22:28). Just as in the ‘one day’ 
mentioned in the account of the Creation, the day 
follows the night, so too in the ‘one day’ mentioned in 
connection with ‘it and its offspring,’ the day follows 
the night. 


1. he commandment of] covering the blood applies 

[both] in the Land and outside the Land, 
when the Temple exists and when the Temple does 
not exist, to unconsecrated animals but not to con- 
secrated ones. It applies to beast and fowl, whether 


YAD AVRAHAM 


from cattle, sheep, goats [none of which 
is subject to kissuy hadam, as ex- 
plained below], turtledoves, and pigeons 
[but no other species of kosher birds]. 
Beasts and fowl other than turtledoves 
and pigeons can be consecrated for 
Temple maintenance [in which case 
they are assessed and sold, with their 
proceeds used for Temple maintenance]. 
Accordingly, the mishnah’s reference to 
consecrated beasts and birds is not only 
to turtledoves and pigeons consecrated 
as actual sacrifices, but also to any beast 
or bird consecrated for Temple mainte- 
nance. Thus, if one performs melikah to 
a bird sacrifice (see Lev. 1:15; 5:8-9), or if 
he slaughters it (which is an invalidat- 
ing procedure in the case of a bird 
sacrifice), or if he slaughters a beast or 
fowl consecrated for Temple mainte- 
nance (in violation of the law prohibit- 
ing the slaughter of such consecrated 
animals), there is no mitzvah for him to 
cover its blood (Rav from Gem. 83b, 
84a). 

According to one view in the Gemara 
there, this exemption of a bird sacrifice from 
the requirement of kissuy is alluded to in the 
Torah’s comparison of beast to fowl in the 
verse pertaining to kissuy hadam (Lev. 
17:13): who takes by hunting a beast or a fowl 
that may be eaten; just as ‘beast’ does not 
refer to a sacrificial animal [since beasts 
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is not dependent on the land applies 
both in the Land and outside the Land 
(Kiddushin 1:9). As the commandment 
of covering the blood is not dependent 
on the land, its applicability to outside 
the Land is already known from the 
mishnah in Kiddushin and it was un- 
necessary for it to be stated explicitly 
here. Nevertheless, the Tanna stated it 
here because he is also listing the rule 
לא בְּמְקְנְּשין‎ 53x pon3, to unconse- 
crated animals but not with conse- 
crated ones, whose necessity to be 
stated will be explained below (Rav 
from Gem. 138b). 


37 27932 וְשָלא‎ mam בְּפְנִי‎ — when the 
Temple exists and when the Temple 
does not exist, 

[The commandment of  kissuy 
hadam applies at all times, independent 
of whether or not the Temple is in 
existence.] This condition also did not 
have to be specified, but was stated by 
the Tanna because he wishes to state 
the condition that follows (Rav). 


Sax poma — to unconse-‏ לא בְּמְקְנֶּשין. 
crated animals but not to consecrated‏ 
ones.‏ 

[Kissuy hadam applies only in the 
case of unconsecrated beasts and fowl 
but not in the case of consecrated ones.]} 

Actual sacrifices can be brought only 


]161[ 
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the night, so too in the ‘one day’ men- 
tioned in connection with ‘it and its 
offspring,’ the day follows the night. 

The Torah uses the term אֶחִָד‎ DY, one 
day, both in the account of Creation 
[And it was evening and it was morning, 
one day (Gen. 1:5)] and in regard to the 
prohibition of ‘it and its offspring’ [you 
shall not slaughter in one day (Lev. 
22:28)]. Just as the night precedes the day 
in the ‘one day’ of Creation, as evidenced 
by the sequence in that verse ‘and it was 
evening and it was morning, one day’ 
(Rashi), so, too, does the night precede 
the day in the ‘one day’ of ‘it and its 
offspring’. 


[Ben Zoma’s pre-eminence in ex- 
pounding the Torah’s verses is noted in 
Sotah 9:15, where the mishnah states: 
DIWITT בָּן זומָא בָּטְלוּ‎ Naw, When Ben 
Zoma died, the exegetes ceased to exist. ] 


WxXI‏ בְּמַעָשָה בְרָאשית: OY,‏ אֶחָד," וְנָאָמַר 
בָּאתו וְאֶת-בְּנוּ  oP,‏ אֶחָד." מַה Wk oY‏ 
הָאָמוּר בְּמַעָשָה בְרָאשִית, הַיום הולף אַחַר 
aon‏ אַף יום WRT INN‏ בָּאתו וְאֶת-בָּנו, 
‘One day’ is‏ -- הַָיום yi‏ אַחַר 27727 
mentioned in the account of the Cre-‏ 
ation, and ‘one day’ is mentioned in‏ 
connection with ‘it and its offspring.’‏ 
Just as in the ‘one day’ mentioned in the‏ 
account of the Creation, the day follows‏ 


Chapter 6 


The Torah (Lev. 17:13) commands: Wx ּמְְֶהַגָּר 737 בְּתוכֶם‎ PNW? AN איש‎ WN} 
75¥2 379) MINN AW) יצוּד צִיד חַיָּה או-עוף אָשָר יִאָכָל‎ — And whatever man of 
the Children of Israel or of the strangers that sojourn in their midst, who takes by 
hunting a beast or a fowl that may be eaten, and sheds its blood, he must cover it 
with dust. This mitzvah is known as הַדֶּם‎ "109, kissuy hadam [covering the blood], 
by which the Torah requires that one cover the blood spilt by the shechitah of 
kosher beasts and fowl [but not of animals]. This chapter discusses this mitzvah in 


applies [both]‏ — נוהַג בָּאָרֶץ וּבְחוּצָה לָאָרֶץ, 
in the Land and outside the Land,‏ 

As explained in the preceding chap- 
ter, the rule is that every commandment 
that is dependent on the land applies 
only in the Land; a commandment that 


]160[ 


detail. 


ib 


Dy 303 — [The commandment of] 
covering the blood 

{The commandment of covering the 
blood after slaughtering is applicable 
according to the following conditions 
delineated by the mishnah.] 


משניות / חולין - פרק ו: כיסוי הדם 


6 they are at one’s disposal or not, and it applies to a koy 
1 because it is a doubtful case; but we may not slaughter it 
on Yom Tov, and if one slaughtered it, we may not 


cover its blood. 
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If one did slaughter a koy on Yom 
Tov and is now faced with the 
possible Biblical obligation to cover 
its blood, he may not do so on 
Yom Tov. The Rabbis forbade him to 
cover the koy’s blood on Yom Tov 
even if he has earth or ash prepared 
for such use and there would thus 
be no violation of Yom Tov entailed 
by his covering the blood. The Rabbis 
prohibited this for fear that onlook- 
ers would reason that one would not 
be required to go through the trouble 
of covering a koy’s blood on Yom 
Tov because of a mere doubtful situa- 
tion; they would thus arrive at the 
erroneous conclusion that a koy is a 
definite chayyah. This erroneous 
conclusion would lead people to eat 
the chelev [fats] of a koy [some- 
thing which is permitted in the case 
of a definite chayyah], a_ possibly 
serious transgression as a koy might 
in fact be a beheimah, whose chelev 
is prohibited under penalty of kares 
[see mishnah 8:6] (Rav from Beitzah 8b). 

Even though this Rabbinic injunction 
against covering the blood of a koy on 
Yom Tov might in fact be abrogating 
the Biblical command to cover the blood 
of a chayyah, the Torah empowers the 
Sages to abrogate even one of its defi- 
nite commandments if it involves only a 
sin of omission rather than commission, 
as explained in Yevamos 89b (Tos. Yom 
Tov). 

Should the koy’s blood remain until 
the night after the festival, he must 
cover it then (Tif. Yis.). 


hadam. Since it might in fact be a 
chayyah, one is required to perform 
kissuy hadam to its blood (Rav; Ram- 
bam Comm. from Gem. 801). However, 
since it is a possible but not definite 
mitzvah, the blood is covered without 
the prior recitation of the blessing, 
‘Blessed are You ... Who has com- 
manded us regarding the covering of 
the blood,’ which precedes the definite 
performance of the mitzvah" (Tif. Yis. 
from Yoreh Deah 28:3). [The blessing is 
omitted in accordance with the rule that 
whenever the obligation of a mitzvah is 
questionable, the mitzvah is performed 
without the prior recitation of the bless- 
ing — which in any event does not 
affect the mitzvah’s fulfillment — in 
order to avoid the possible pronounce- 
ment of an unnecessary blessing. ] 


px) — but we may‏ שוחָטִין אותו na‏ טוב, 
not slaughter it on Yom Tov,‏ 

One may slaughter a beast or a fowl 
on Yom Tov if he has prepared earth or 
ash before Yom Tov to use for kissuy 
hadam [see Beitzah 1:2 and Yad Avra- 
ham there]. In the case of koy, however, 
since we are not certain whether or not 
its blood requires covering, we are not 
permitted to cover it on Yom Tov, as 
will be explained below. Since it may 
indeed require covering, we must refrain 
from slaughtering a koy on Yom Tov 
(because that would create a situation of 
a possible mitzvah which we are unable 
to fulfill] (Rav; Tos R’ Akiva). 


oN) — and if‏ שְחָטו, PX‏ מְכַסִּין אֶתדָּמו. 
one slaughtered it, we may not cover its‏ 


blood. 


1. Regarding the correct wording of the blessing — see Yoreh Deah 281 and Kaf HaChaim ad 


THE MISHNAH /CHULLIN — Chapter Six: Kissuy Hadam 


loc. 


]163[ 


חולין 


ו/א 


AT) aM WKY panda‏ בְּכוי 73819 שֶהוּא 
PR} PAD‏ שוחָטִין אותו בְּיום טוב, ON)‏ שְחָטו, 
TNS por PX‏ 


יד אברהם 


though the word in, beast, in the 
Torah is often used as a general term 
which includes domestic species as well, 
in the case of covering the blood it refers 
specifically to the non-domestic species. 
This can be derived from the Torah’s 
statement regarding the blood of a 
blemished firstborn calf, sheep, or goat 
(Deut. 15:23): you shall spill it on the 
ground like water; the Torah likens the 
blood of the domestic species to water, 
which does not require covering (Rav 
from Gem. 84a). 


VaMA בְּמְזְמָּן ּבְשָאִינו‎ — whether they are 
at one’s disposal or not, 

The mitzvah of kissuy hadam ap- 
plies to beasts and fowl even if they are 
at one’s disposal, ie., they are domesti- 
cated. The verse mandating kissuy 
hadam speaks of hunting a beast or a 
fowl not in order to exclude these spe- 
cies if they are domesticated, but in 
order to advise us regarding proper 
conduct, viz., that one should not in- 
dulge in eating meat daily but only as 
often as one would eat it if he had to 
hunt for it; otherwise, one becomes 
impoverished by the expense (Tos. Yom 
Tov from Gem. 84a as explained by 
Rashi ad loc.). 


PSY שָהוּא‎ 8) NDA וְנוהַג‎ — and it 
applies to a koy because it is a doubtful 
case; 

Koy is a type of kosher animal.” The 
Rabbis were unable to determine 
whether it is to be classified as a mn, 
beast, and therefore requires kissuy 
hadam, or whether it is a Mp3, animal, 
and therefore does not require kissuy 


cannot be consecrated or offered as sacri- 
fices], so too does ‘fowl’ not refer to a bird 
sacrifice (Tos. Yom Tov). 

This Scriptural allusion accounts only for 
the exemption of birds that were consecrated 
as actual sacrifices, but it does not account for 
the exemption of beasts or birds consecrated 
for Temple maintenance, since beasts can 
also be consecrated for this purpose. Our 
Tanna (whom Rav understands to refer also 
to beasts and birds consecrated for Temple 
maintenance) exempts these for technical 
reasons: The opinion of our Tanna is that an 
unfit shechitah [i.e., one that does not render 
the animal permissible for eating] is not the 
kind of shechitah that results in the require- 
ment of kissuy [see mishnah 2]. He also 
subscribes to the view that animals conse- 
crated for Temple maintenance require 
standing as part of their valuation and 
redemption process (see Gem. 84a; Rambam, 
Hil. Arachin 5:12; comm. below to 10:2 s.v. 
;(ואם מתו יפדו‎ since a dead animal cannot 
stand, it cannot be valuated and redeemed 
and must instead be buried. Consequently, if 
one slaughters a beast or bird consecrated for 
Temple maintenance, it can no longer be 
redeemed and it is prohibited for any benefit. 
Its shechitah, therefore, did not render it 
permissible for eating, and there is therefore 
no requirement to cover its blood ( Tos. R’ 
Akiva). 


Yi בְּחַיָה‎ 3712) — It applies to beasts 
and fowl, 

The requirement of kissuy hadam 
applies only to the slaughter of those 
species of kosher animals mentioned in 
the verse [cited in introduction]: beasts 
,.6.ג]‎ non-domestic species of kosher ani- 
mals, such as deer and antelope] and 
fowl. It does not apply to mma [the 
domestic species of kosher animals 
which are cattle, sheep, and goats]. Al- 


1. Some identify this creature as the buffalo (Rama, Yoreh Deah 28:4, Beur HaGra ad loc. 7; Tif. 
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Yis.). 


משניות / חולין - פרק ו: כיסוי הדם 


2. [18 one slaughters and it is found [to be] a treifah, or 
[if] one slaughters for idolatry, or [if] one slaughters 


nm oO 


unconsecrated animals inside [the Temple Courtyard] or 
consecrated ones outside, [or if one slaughters] a beast or 
fowl sentenced to stoning — R’ Meir declares him 
obligated [to cover the blood], but the Sages exempt 
[him]. [If] he slaughtered [it] and it became a neveilah 
through his hand, [or if] he pierced its nostrils or tore out 
the throat organs, he is exempt from covering [the blood]. 


YAD AVRAHAM 


Just as in the latter case, we are dealing with 
an unfit shechitah [since yin שַחוּטִי‎ may not 
be eaten], so, too, in the former case of ‘it and 
its offspring’ does the Torah refer as well toa 
case of unfit shechitah. In the case of kissuy 
hadam, however, Rabbi favored R’ Shimon’s 
view, because Scripture (Lev. 17:13) mandates 
covering the blood when one takes ‘a beast or 
fowl that may be eaten, and sheds its blood.’ 
Since a beast or fowl slaughtered with an 
unfit shechitah is not one ‘that may be eaten’, 
there is no requirement to cover its blood. 
Although R’ Meir maintains that these words 
mean only to exclude non-kosher species of 
beasts and birds, R’ Shimon would counter 
that for the same reason that the Torah 
exempts a non-kosher species from kissuy 
hadam, viz., it cannot be eaten, a kosher 
species that cannot be eaten because it is a 
treifah [or because it underwent an unfit 
shechitah] is exempted as well (Tos. Yom Tov 
from Gem. 85a). 

Accordingly, in the case of our mishnah, in 
which the view of R’ Shimon is recorded as 
the view of the Sages, the halachah is that an 
unfit shechitah is not deemed a shechitah 
(Rav; Rambam Comm.). 


הַשוּחַט Tyann‏ בְּיָדו, APN ANAT‏ פֶּטוּר 
[If] he slaughtered [it] and it‏ — מִלְכָסוּת. 
became a neveilah through his hand, [or‏ 
if] he pierced its nostrils or tore out the‏ 
throat organs, he is exempt from cover-‏ 
ing [the blood].‏ 

{If one slaughtered a beast or fowl and 
accidentally or intentionally invalidated 
the shechitah, as explained above in 5:3, 
there is no requirement to cover the shed 
blood. In these cases, even R’ Meir agrees 
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the Temple — see Tos. 84a, s.v. ;מה חיה‎ 
Maharam ad loc. 


oN) — but the Sages exempt‏ פוטרין. 
[him].‏ 

The Sages rule that TaN שְחִיטָה שָאִינָה‎ 
my nw maw ,לא‎ an unfit shechitah is not 
deemed a shechitah. Therefore, the blood 
of a beast or fowl slaughtered with an 
unfit shechitah does not require covering 
(Rav from Gem. ibid.). 

The same issue whether or not an unfit 
shechitah is deemed a shechitah is treated 
above in mishnah 5:3 as it relates to the law of 
‘it and its offspring’. There, however, the 
view of R’ Meir stated-in-our mishnah: that 
שְחִיתָה‎ mw, it is deemed a shechitzh, is 
recorded as the view of the Sages, whereas the 
view of R’ Shimon stated in 5:3 that mw לא‎ 
my-nw, it is not deemed a shechitah, is 
recorded here as the view of the Sages, 
whereas the view of R’ Meir that it is deemed 
a shechitah is recorded as the minority 
opinion. The Gemara (85a) explains that 
Rabbi[Yehudah HaNassi], the redactor of the 
mishnah, favored R’ Meir’s view (AY NW mW) 
in regard to the law of ‘it and its offspring’, 
and therefore recorded it as the view of the 
Sages in that mishnah. In regard to covering 
the blood, however, Rabbi favored R’ Shi- 
mon’s view שְחִיטָה)‎ AW (לא‎ and therefore 
recorded it as the view of the Sages in our 
mishnah. Rabbi favored R’ Meir’s view that 
Tmy-nw ,שְמָהּ‎ in the case of ‘it and its offspring’ 
because the expression שחט‎ used there by the 
Torah in (Lev. 22:28): 19% ora WoWN ,לא‎ 
‘You shall not slaughter on one day,’ is the 
same expression used by the Torah in (Lev. 
17:3): vnw? Wk, ‘who will slaughter,’ in the 
case of yim ,שהוּטִי‎ consecrated animals 
slaughtered outside the Temple Courtyard. 
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חולין 
ו/ב 


]3[ השוחט וְנְמְצָא 
לַעַבודָה JW‏ וְהַשוחַט חָלִין 


טֶרְפָה, | וְהָשוחַט 


Ow ODA‏ בַּחוּץ, חַיָה וָעוף הַנִּסְקָלִים - רַבִּי 
מָאִיר מְחַיָּב, Pw ONIN‏ השוחַט וְנַתְנִבְּלָה 
ANIA THA‏ וְהַמְעַקָר, WD‏ מִלֶכָסוּת. 


יד אברהם 


= 


The mishnah now discusses whether the requirement of kissuy hadam applies 
when the beast or fowl is slaughtered in a manner that does not render it permissible 
for eating. This is similar to the mishnah’s discussion in 5:3 regarding how such a 
shechitah affects the law of ‘it and its offspring’. 


too, becomes prohibited for any benefit, 
according to the halachah that it cannot be 
valuated and redeemed after its death [see 
Gem. 84a; Rambam, Hil. Arachin 5:12]. Cf. 
Maharam to Tos. 84a, s.v. .מה חיה‎ 


— חַיָּה וָעוף הַנִּסְקָלִים‎ — [or if one slaugh- 
ters] a beast or fowl sentenced to 
stoning — 

Le., or if one slaughtered a beast or a 
fowl that was sentenced to death by 
stoning, because it killed someone or 
because sodomy was committed with it 
[see Sanhedrin 54b; Bava Kamma 54b; 
see also Eduyos 6:1 (and Ravad ad loc.) 
where it is recorded that a rooster was 
once stoned in Jerusalem for killing a 
person] (Tif. Yis.). 


R’ Meir declares him‏ — רַבִּי YX‏ מְחִיָב, 
obligated [to cover the blood],‏ 

R’ Meir holds that שְחִיטָה שָאִינָהּ רְאוּיָה‎ 
mynw mw, an unfit shechitah [ie., a 
properly performed shechitah that does 
not render the animal permissible for 
eating] is deemed a shechitah. Therefore, 
in all these instances, although the beast 
or fowl may not be eaten, the blood shed 
by their slaughter requires kissuy (Rav 
from Gem. 85a). 

R’ Meir requires kissuy even in the case of 
bird offerings that were slaughtered outside 
the Temple. The rule in mishnah 1 that 
exempts bird offerings from kissuy applies 
only to cases in which they are slaughtered in 
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[If] one slaughters‏ — השוּחַָט וְנְמְצָא טְרַפָה, 
and it is found [to be] a treifah,‏ 

[Le., if one slaughters a beast or a fowl 
in which an organic defect is found, 
making the animal prohibited for eating, 
as is delineated in ch. 3.] 


ATY Tay’? וְהַשוחַט‎ — or [if] one slaugh- 
ters for idolatry, 

{Le., or if one slaughters a beast or a 
fowl as an idolatrous sacrifice, thus 
rendering the slaughtered beast or fowl 
prohibited for eating or for any other 


benefit.] 


0°53 P9n וְהַשוחַט‎ — or [if Jone slaughters 
unconsecrated animals inside [the Tem- 
ple Courtyard] 

[Le., or if one slaughtered a beast or an 
unconsecrated fowl within the Temple 
Courtyard, thus rendering it prohibited 
for all benefit, as mentioned above in 
mishnah 5:1.[ 


or consecrated ones‏ — וְקְָשים בּחוּץ, 
outside,‏ 

16, if one slaughters a bird olah or 
chatas-offering outside the Temple con- 
fines. He thereby incurs the penalty of 
kares for slaughtering sacrifices outside 
the Temple, and the slaughtered bird is 
prohibited for any benefit (Meiri). 

Meiri adds that the mishnah here could also 
be referring to slaughtering a beast that has 
been consecrated for Temple maintenance. It, 
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3. [Al a deaf-mute, a mentally deranged person, or a 
minor slaughtered with others observing them, one 


₪ Oo 


is required to cover [the blood]; by themselves, he is 
exempt from covering [the blood]. Likewise, in the 
matter of ‘it and its offspring,’ [if] they slaughtered 
with others observing them, it is forbidden to slaughter 


YAD AVRAHAM 


continued prohibition of the animal, R’ Meir 
disregards the minor possibility that the 
deaf-mute performed a valid unsupervised 
shechitah, which would require kissuy. 

As explained, R’ Meir therefore ad- 
judges the unsupervised slaughtering of a 
deaf-mute to be a definite neveilah; it 
requires no kissuy hadam, and one who 
eats the meat of such an animal incurs the 
Biblical penalty of lashes. The Sages 
[mentioned below in the mishnah], how- 
ever, question R’ Meir’s basic premise and 
are in doubt as to whether the majority of 
deeds performed by a deaf-mute, men- 
tally deranged person, or minor is done 
properly or improperly. Therefore, the 
Sages adjudge the slaughtering per- 
formed by a deaf-mute a questionable 
neveilah; its blood must be covered 
because perhaps the shechitah was valid; 
[the meat cannot be eaten because of the 
possibility that the shechitah was invalid, 
but lashes cannot be administered for 
doing so] (Tos. 86a). 

According to R’ Meir, not only is one 
exempt from covering the blood, but he is 
prohibited to do so, in order that others 
not be led to believe that the shechitah 
was valid and come to eat such meat (Tif. 
Yis. from Shach 28:24). 


Pay 12)‏ אתו וְאֶתבְּנו, DMS) WOWY‏ רואין 
Likewise, in‏ — אותֶן, אָסוּר vNW?‏ אַחָרִיהֶם; 
the matter of ‘it and its offspring,’ if they‏ 
slaughtered with others observing them,‏ 
it is forbidden to slaughter after them;‏ 
[The same distinction between the‏ 


morn עַצְמֶם, פָּטוּר‎ PI? Wa - by 
themselves, he is exempt from covering 
(the blood]. 

If the deaf-mute, mentally deranged 
person, or minor slaughtered without 
supervision, one who comes upon the 
blood of the slaughtered beast or fowl is 
exempt from covering the blood (Ran)." 
The Gemara (86a) attributes this view to 
R’ Meir, who maintains that in the 
majority of cases, whatever a deaf-mute, 
mentally deranged person, or minor does 
is improperly done. Therefore, if a deaf- 
mute performs an unsupervised shechi- 
tah, we must assume that what happened 
was the probable scenario of an improper 
shechitah. Thus, the blood spilled by 
their unsupervised shechitah does not 
require kissuy , because it is assumed to be 
the blood of an invalid shechitah. 

R’ Meir is known to rule that we must take 
into account in any given situation the lesser 
possibility, viz., that it was the uncommon 
scenario that occurred [see Yevamos 61b]. 
Accordingly, R’ Meir should require kissuy in 
our case because it is a reasonable, albeit 
minor, possibility that the shechitah of the 
deaf-mute was in fact valid. The Gemara 
explains that in our case R’ Meir disregards 
the minor possibility that the deaf-mute 
performed a valid unsupervised shechitah. 
That is because in our case, the prohibited 
status of the slaughtered animal is also 
supported by the ,חזָקָה‎ status quo, of prohibi- 
tion [since the animal was prohibited for 
eating as long as it was alive}! Since it is 
improbable that a proper shechitah occurred, 
and the rule of chazakah also militates for the 


1. In this segment as well, many editions read in the plural: פְטוּרִין מִלְכָסות‎ they are exempt 


from covering. 


2. The rule of ,הנקה‎ chazakah [maintaining the status quo], means that when we are unsure 
whether or not a legal status has changed, the law assumes a continuation of the prevailing 
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status. 
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pon 
ו/ג‎ 


TR) Tw WONT 1)‏ שֶשְחַטוּ וְאַחָרִים 
רואין אוּתֶם, חַיָּב לְבַסוּת; בִּינֶן P23?‏ 


עָצְמֶם, פָּטוּר מִלְכָסות. )73 PAy?‏ אתו וְאֶת-בְּנו 
NIX PRN oN wowW‏ אָסוּר לשחט 


יד אברהם 


construed as shechitah at all, as explained 
above in 5:3.[ 


quently became uncovered, he is not required 
to re-cover it; since the deaf-mute etc. fulfilled 
the mitzvah by covering it, it need not be 
covered again. This case cannot be compared 
to the case of the wind covering the blood, in 
which the mishnah [below mishnah 4; see 
comm. there] rules that it must be re-covered, 
since there the blood was covered without the 
fulfillment of the mitzvah. Therefore, when 
it is uncovered, whoever sees it must cover it. 
[In our case, however, although the three 
deficients are not required to fulfill the 
mitzvah, their act is nevertheless considered 
to be a fulfillment of the mitzvah of kissuy 
hadam] (see Meiri; see also Yad Yehudah 
28:5). 

Tif. Yis. rules that one who sees the 
deaf-mute etc. slaughter may even initially 
allow him to cover the blood. Although the 
adult observer is also obligated to perform the 
kissuy [see below mishnah 4] and an adult 
cannot be discharged of his obligation 
through the agency of a deaf mute etc. [see 
Rosh Hashanah 3:8}, the mitzvah of kissuy is 
different because it is incumbent primarily on 
the one who actually slaughters the animal 
[see below comm. to mishnah 4 s.v. ולא‎ pnw 
i103]. Therefore, as long as the shochet himself 
covers the blood — even if he is a deaf-mute 
— the observer has no obligation to perform 
the mitzvah. Should a competent adult do the 
slaughtering, however, he may not charge a 
deaf-mute with the mitzvah of kissuy hadam 
because, in this case, it is his mitzvah, and the 
deaf-mute cannot discharge him of his obli- 
gation. 


that there is no requirement, because 
these means of slaughtering cannot be 


PRY DON) AOOWY OZ) AW won 
אותֶם,‎ — [If] a deaf-mute, a mentally 
deranged person, or a minor slaughtered 
with others observing them, 

If a deaf-mute, a mentally deranged 
person, or a minor (who are exempt from 
the mitzvos of the Torah) slaughters 
under adult supervision, his slaughtering 
is valid [as explained above 1:1] (Rav). If 
a beast or fowl was validly slaughtered in 
such a manner... 


one is required to cover [the‏ — חַיָב לְכָסות; 
blood J;‏ 

Le., those who observe the shechitah 
are required to cover the blood, in accor- 
dance with the rule stated below in 
mishnah 4: ‘If he slaughtered and did not 
cover [the blood], and someone else saw 
it, he is required to cover [it]’ (Rav; 
Rashi) 

Since the slaughtering is valid, there is a 
definite obligation to cover the blood, and the 
proper blessing is recited beforehand. This 
applies, however, only if the deaf-mute is well 
versed in the laws of shechitah or is expert in 
its performance, in which case his slaughter- 
ing is valid according to all views [as explain- 
ed incomm. to mishnah 1:1 [שחיטתן כשרה.ש.5‎ 
If he is neither well versed nor expert, but 
supervised, the blood must be covered with- 
out a blessing (Shach, Yoreh Deah 28:23). 

Should the witness view the deaf-mute etc. 
covering the blood, even if the blood subse- 


1. From Rav’s and Rashi’s wording, it appears that their reading is the plural: לְכסות‎ prs, they 
are required to cover. Indeed, this is the reading in Rif and in many old editions and 
manuscripts (Shinnuyei Nuschaos). [In any event, the intention is certainly not that the 
deaf-mute, deranged person, and minor are required to cover the blood, because they are not 
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required to fulfill mitzvos.] 
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after them; by themselves — R’ Meir permits slaughter- 
ing after them, but the Sages prohibit [it]. They agree, 


m= OV 


however, that if one slaughtered, he does not incur forty 


lashes. 


4. [A one slaughtered a hundred beasts in one place, 

one covering [suffices] for them all. A hundred 
fowl in one place, one covering [suffices] for them all. A 
beast and a fowl in one place, one covering [suffices] for 


them all. R’ Yehudah says: [If] he slaughtered a beast, he 
must cover it{s blood], and afterwards slaughter the 


YAD AVRAHAM 


slaughters a beast and a bird succes- 
sively in the same place may also per- 
form only one kissuy hadam at the 


end.] 


רַבִּי יְהוּדָה אומָר: שָחט ON‏ ?1393 וְאַחַר- 
7D - R’ Yehudah says:‏ יַשחט אֶת-הָעוף. 
[If] he slaughtered a beast, he must‏ 
cover it[s blood], and afterwards‏ 

slaughter the fowl. 

{[R’ Yehudah differs with the Tanna 
Kamma and holds that the bloods of a 
beast and fowl must be covered sepa- 
rately rather than jointly.) R’ Yehudah 
derives this from the Torah’s wording 
of the commandment to cover the shed 
blood of או עוף‎ mn, a beast or a bird; 
the conjunction ,או‎ or, indicates that 
each requires a separate covering. 

The Sages, however, maintain that 
the conjunction 1K, or, is intended only 
to teach that the obligation to cover the 
blood applies even to the slaughter of a 
beast alone or a bird alone, and he need 
not slaughter both in order to become 
obligated in this mitzvah. R’ Yehudah, 
on the other hand, holds that the con- 
junction או‎ was not necessary to teach 
this individual obligation, as that could 
be inferred from the word 103, its blood, 
which refers to the blood of a single 


IN OD מָאֶה חַיות בְּמְקום אֶחד,‎ vnw 
e329 — [If] one slaughtered a hundred 
beasts in one place, one covering [suf- 
fices] for them all. 

{One who slaughters many beasts 
successively in one place need not per- 
form kissuy hadam after each shechi- 
tah. He may slaughter all of them first 
and perform one mass kissuy hadam at 
the end.] The Gemara (86b) explains 
that the Torah’s use of the expression, 
או עוף‎ mn, a beast or a bird, may also 
mean beasts or birds, the singular 
nouns being used as the collective.” 
Accordingly, there is but one mitzvah 
of kissuy hadam for any number of 


beasts or birds. 


1229 אֶחָר‎ 70D ,ANK מַאָה עופות בְּמָקום‎ — 
A hundred fowl in one place, one cov- 
ering [suffices] for them all. 

(Similarly, one who slaughters many 
fowl successively in one place may per- 
form one mass kissuy hadam at the 
end.} As explained above, the word עוף‎ 
denotes either one bird or many fowl 
(Tos. Yom Tov from Gem. 86b). 


122? WX כָּסוּי‎ ANN בְּמָקוּם‎ iy) חַיָה‎ — 4 
beast and a fowl in one place, one 
covering [suffices] for them all. 

(This Tanna holds that one who 


1. Tos. Yom Tov directs our attention to Gen. 32:5, where the singular nouns 719) שור‎ in the 
phrase: 71019) שור‎ 9-77771 necessarily mean the collective: And I had oxen and donkeys. 
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חולין 


ו/ד 


אַחָרִיהֶם; בִּינְן payy pad‏ - רִבִּי VN‏ מַתִּיר 
לשחט OND) INN‏ אוסרים. וּמודים, OXY‏ 


שָחַט, שָאִינוּ AID‏ אֶת-הָאַרְבָּעִים. 


TH "BS בְּמְקום אֶחָד,‎ nyo oxy VAW [ד]‎ 
אֶחָד,‎ Diya מַאָה עופות‎ .123? 

NOD אֶחָד,‎ DIA לָכְלֶן. חַיָּה ועוף‎ INK ADD 
“OD? TT IW IK TAA אֶחָד 229 רַבִּי‎ 


OAIAN יד‎ 


performed improperly. Therefore, the 
Sages adjudge the animal that a deaf- 
mute etc. slaughters without supervision 
to be a questionable neveilah. Conse- 
quently, they prohibit one to slaughter 
that animal's parent or offspring on the 
same day, because it is possible that a 
Biblical prohibition will thereby be vio- 
lated. As mentioned above, the Sages 
differ with R’ Meir in the mishnah’s first 
case of kissuy hadam as well. However, 
they did not express their dissent until R’ 
Meir completed his entire statement, 
which addressed both the case of kissuy 
hadam and the case of ‘it and _ its 
offspring.’ The halachah in both cases is 
in accordance with R’ Meir (Rav; Ram- 
bam Comm.; Tos. Yom Tov from Gem. 
86, Tos. ad loc.). 

ּמודִים, ADI IPRY VOW OXY‏ אֶת-הָאַרְבָּעִים. 
They agree, however, that if one‏ — 
slaughtered, he does not incur forty‏ 
lashes.‏ 

[Although the Sages differ with R’ 
Meir in that they prohibit one to slaughter 
the parent or offspring of an animal 
slaughtered previously that day by an 
unsupervised deaf-mute etc., they agree 
with him that if one did slaughter the 
parent or offspring that day, lashes 
cannot be administered to him. That is 
because the Sages consider it to be a case 
of questionable Biblical transgression; 
though one must avoid such questionable 
transgressions, he cannot be administered 
Biblical punishment for violating them.] 


]168[ 


supervised and unsupervised shechitah 
of a deaf-mute, mentally deranged per- 
son, or minor applies to the law of ‘it and 
its offspring’ [discussed in detail in the 
preceding chapter]. If a deaf-mute slaugh- 
tered an animal under capable adult 
supervision, the shechitah is valid and 
that animal's parent or offspring may 
not be slaughtered on the same day. 
However ...] 


vnw? M2 VND 22 - עַצְמָן‎ pad Ta 
WOK — by themselves — R’ Meir 
permits slaughtering after them, 

If they slaughter an animal without 
capable adult supervision, R’ Meir per- 
mits one to slaughter the animal's parent 
or offspring on the same day. As ex- 
plained in the first segment of the 
mishnah regarding kissuy hadam, R’ 
Meir maintains that deaf-mutes, mentally 
deranged persons, and minors improperly 
perform most of their deeds. Therefore, 
the first animal slaughtered is adjudged a 
definite neveilah; consequently, its par- 
ent or its offspring may be slaughtered on 
the same day. (Rav from Gem. 86a). 


but the Sages prohibit‏ — וַחְכָמִים אוּסְרִים. 
[it].‏ 

[The Sages prohibit one to slaughter 
the parent or offspring of an animal 
slaughtered previously that day by an 
unsupervised deaf-mute, mentally de- 
ranged person, or minor.] As explained 
above, the Sages are in doubt as to 
whether most deeds of a deaf-mute etc. 
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fowl. [If] he slaughtered and did not cover [the blood], 


and someone else saw it, he is required to cover it. [If] he 


₪ OV 


covered it and it became uncovered, he is exempt from 
covering [it]. [If] the wind covered it, he is required to 


cover [it]. 


YAD AVRAHAM 


person but by the wind [which 
blew dust over the blood], then one is 
required to cover it again if it becomes 
uncovered [since the mitzvah of kissuy 
was never performed to this blood 
(Aruch HaShulchan 28:21)]. However, 
as long as it does not become un- 
covered, the mitzvah of  kissuy 
hadam does not apply (Rav from Gem. 
87a), because the mitzvah is to cover it 
and it is already covered (Rashi ad 
loc.) 

Nevertheless, if one so desires he may 
actively uncover the blood which was 
covered by the wind and then re-cover 
it himself, thereby fulfilling a mitzvah 


of kissuy hadam (see Aruch 
HaShulchan 28:19; Kaf HaChaim 
28:65). 


This mishnah’s ruling that one is re- 
quired to re-cover uncovered blood initially 
covered by the wind illustrates the principle 
of niyn Syx N71 PX, objects of mitzvah 
are not subject to rejection [ie., a dis- 
qualified object of mitzvah is not perma- 
nently rejected from mitzvah use; rather, 
once the disqualification is removed, it 
can again be used for the mitzvah]. In 
our case, as long as the blood remained 
covered by the wind’s covering, it was not 
subject to the mitzvah of kissuy hadam. 
Nevertheless, if it is subsequently un- 
covered, it becomes again an object of 
the mitzvah of kissuy hadam (Tos. Yom 
Tov from Gem. 87a; see Magen Avraham 
586:6). 


fulfill the mitzvah (Tos. Yom Tov from 
Gem. ibid.). 


wy — [If] he‏ וְנִתְגַּלֶה, פָּטוּר מְלְכָסות. 
covered it and it became uncovered, he‏ 
is exempt from covering [it].‏ 

[If one covered the blood of a slaugh- 
tered beast or fowl and it became un- 
covered, there is no longer any mitzvah 
to cover it.] 

The Gemara (87a) differentiates between 
the mitzvah of kissuy hadam, which is 
required only once, and the mitzvah of 
returning a lost object, which must be 
performed time and again to the same 
object, as stated in Bava Metzia 2:9: ‘[If] he 
returned it [i.e., a lost animal] and it ran 
away, he returned it and it ran away — 
even four or five times — he is obligated 
to return it [again], as it is said (Deuteron- 
omy 22:1): You shall surely return them.’ 
In the case of kissuy hadam, the mitzvah 
need be performed only once because the 
Torah employs the restrictive term 37193}, 
and he shall cover it. [Since the Torah 
could have written just 7931, and he 
shall cover, the addition of the word ‘it’ 
denotes a limitation, ie., it need be done 
only once (Rashi, ad loc.). See, however, 
Tos. Yom Tov who suggests an alternative 
explanation.] In regard to returning a lost 
object, however, the Torah uses no such 
restrictive term. 


wpa — [If] the‏ הָרוּחַ, an‏ לְכָסות. 
wind covered it, he is required to cover‏ 
[it].‏ 


If the blood was covered not by a 


1. Many authorities specify that the exemption from covering blood that was covered by 
the wind applies only if covered by a substance with which the mitzvah of kissuy hadam 
may be explained [as delineated in mishnah 7 below] (see Kaf HaChaim 28:64). However, 
Tevuos Shor and Chiddushei R’ Akiva Eiger to Yoreh Deah 28:7 maintain that this exemption 
applies even if the blood became covered with a substance with which kissuy may not be 
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performed. 
]171[ 


pan 


ו/ד 


וְאַחַר-כָּךּ ישחט אֶת-הָעוף. שָחַט וְלא M92‏ 
וְרְאָהוּ NK‏ חַיּב nie)‏ ִּסְהוּ וְנִתְגַּלֶה, פָּטוּר 


WD nin‏ הָרוּחַ, חִיָב לְכָסות. 


יד אברהס 


interruption, one blessing suffices for both, 
even according to R’ Yehudah.] Rabbeinu 
Tam, however, explains that the Gemara’s 
statement that one blessing suffices refers 
even to the blessing for the mitzvah of 
kissuy hadam. He maintains that slaughter- 
ing the second animal does not constitute 
an interruption between the two acts of 
kissuy, because an unrelated activity which 
does not necessitate an interruption of the 
first activity does not constitute an inter- 
ruption as regards requiring a new blessing. 
In our case, the second shechitah is not 
considered an interruption, because he 
could have conceivably slaughtered while 
simultaneously performing the first act of 
kissuy, viz., by using one hand for kissuy 
and the other for shechitah (Rashba; cf. 
Ritva). 


102? 0 ANK וְרְאָהוּ‎ 7D KD) שָחַט‎ — 
[If] he slaughtered and did not cover 
[the blood], and someone else saw it, he 
is required to cover it. 

If the shochet left the scene of the 
shechitah without covering the 
blood, any Jew who comes upon it 
and realizes that it requires kissuy 
is obligated to perform on it the 
mitzvah of kissuy hadam (Meiri; 
Meleches Shlomo). The Torah states 
in the context of the mitzvah of 
kissuy hadam (Lev. 17:14): ‘And I said 
to the Children of Israel the blood of all 
flesh you shall not eat.’ This denotes 
that the mitzvah: belongs to all the 
Children of Israel (Rav from Gem. 87a). 
Should the shochet not neglect to cover 
the blood, he is given the precedence to 
fulfill this mitzvah, as the Torah states 
(ibid. 13); And sheds its blood, he must 
cover it with dust; this means that the 
one who sheds the blood is enjoined to 
cover it. If he neglects to do so, how- 
ever, then every Jew is required to 


[170] 


beast or bird. The Sages, however, 
counter that 197 is sometimes used 
in the plural sense, as in Lev. 17:14: 
הוּא‎ WIA I כָּלבָּשָר‎ w93""3, for the 
life of all flesh — its blood is one with 
its life (Rav, Tos. Yom Tov from Gem. 
86b). 

R’ Yehudah states that the shochet 
should first cover the blood of the beast 
before he slaughters the fowl, rather 
than slaughter the fowl and then cover 
the blood of both separately. Ramban 
explains that since the two coverings 
are separate mitzvos, the shochet 
should first complete the mitzvah of 
slaughtering the beast and covering its 
blood, and then slaughter the fowl and 
cover its blood. 

The Gemara (86b) states that R’ Yehudah 
agrees that one who slaughters a beast and 
bird successively recites only one blessing. 
Rashi understands this to refer to the bless- 
ing for the mitzvah of shechitah. [Ordinar- 
ily, interrupting a mitzvah with an unre- 
lated activity requires the recitation of a 
new blessing when the first mitzvah is 
resumed. In this case, however,] even 
though the consecutive shechitah of the 
beast and the bird must be interrupted, 
according to R’ Yehudah, by the kissuy of 
the first animal, the shochet may then 
resume and slaughter the second animal on 
the force of the blessing recited for the first 
shechitah. This is because the kissuy of the 
first animal and the blessing before that 
kissuy are activities related to its shechitah; 
thus the shechitah was never interrupted. 
However, the shechitah of the second ani- 
mal is unrelated to the mitzvah of kissuy of 
the first animal and thus interrupts it. 
Therefore, before performing kissuy on the 
blood of the second animal, a new blessing 
for the mitzvah of kissuy hadam must be 
recited. [However, when kissuy is done to 


the blood of a beast and a bird without 
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6 5. | Tf] blood mixed with water — if it has the color of 
5 blood, he is required to cover [it]. [If] it mixed with 
wine, we view it as if it were water. [If] it mixed with the 
blood of an animal or with the blood of a beast, we view 
it as if it were water. R’ Yehudah says: Blood cannot 


nullify blood. 


YAD AVRAHAM 


being nullified in a mixture applies only 
to the mixture of dissimilar substances. In 
the case of a mixture of similar sub- 
stances, however, the rule is that מִין בְּמִינו‎ 
,לא בָּטִיל‎ a kind [mixed] with a like kind 
is not nullified. Therefore, when blood 
requiring kissuy mixes with blood which 
does not, even if the amount of blood 
requiring kissuy is so minute that it 
would not have colored the other blood 
had that been water, the mixture still 
requires covering (Rav; Rashi). 

The halachah is not in accordance 
Rambam 
Comm.).. 

[The Sages, however, hold that 123 מִין‎ 
5wa, a kind [mixed] with a like kind is 
nullified. Therefore, the blood requiring 
kissuy must be present in the mixture to a 
degree that it would have colored the other 
blood had that been water.] 

Tos. (78b-79a) point out an obvious diffi- 
culty. If the Sages consider that like sub- 
stances can nullify each other [מִין בְּמִינו בֶּטִיל]‎ 
why do they require that we view it as if it 
were water before applying the concept of 
nullification? The Gemara states in many 
places (see 79a) that a simple majority is 
sufficient to nullify a like substance, accord- 
ing to the view that a substance can become 
nullified in a like substance. Tosafos do not 
offer a solution to this problem. 


with R’ _Yehudah (Rav; 


or fowl became mingled with the 
blood of a domestic species of ani- 
mal, which does not require covering, 
and the greater part of the mixture is the 
blood of the domestic animal (Rav; 
Rashi). | 


or with the blood of a‏ — או O12‏ הַחַיָה, 
beast,‏ 

This cannot mean the blood of a beast 
shed by slaughtering, because that too 
requires covering. Rather, it refers to 
blood that came out through blood-let- 
ting (Rav; Rashi), or to the blood of a 
non-kosher beast (Rambam Comm.). 


[See also Meleches Shlomo.] 


PRIN — we view it as‏ אותו ND‏ הוּא מִיִם. 
if it were water.‏ 

The blood which does not require 
kissuy is evaluated as water. If the blood 
requiring kissuy is sufficient to give the 
mixture a blood-like appearance even if 
the non-kissuy bloods would have been 
water, then the mixture requires kissuy 
(Rav; Rashi). [(Otherwise, the mixture is 
exempt from kissuy.] 


D7 Svan DJ PR אוּמָר:‎ ATT רַבִּי‎ — R’ 
Yehudah says: Blood cannot nullify 
blood. 

R’ Yehudah holds that the concept of 


The Gemara (88a) notes that there is a three-way dispute among the Tannaim 
regarding which blood coming out of the beast or fowl as a result of the shechitah 
requires kissuy (cf. Ritva ad loc.]. Some hold that all the blood [that comes out as a 
result of shechitah] requires kissuy. Others limit the requirement to all of the 
lifeblood [the definition of lifeblood is the subject of a complex dispute — see comm. 
above to mishnah 2:1 s.v. יהודה אומר‎ 239]. Yet another view holds that the mitzvah is 
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חולין 
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[ה] OF‏ שְִּתְעָרֶב ox - oma‏ יָשדבּו Mx‏ 
דֶּם, חַיָּב לְכַסות. נַתְעָרָב PRY 2a‏ 


אותו IND‏ הוּא מִיִם. OTA Ayn)‏ הַבְּהַמָה או 
OTA‏ הַחַיָּה, PRI‏ אותו ND‏ הוּא מִיִם. רַבִּי 
יְהוּדָה אומַר: DF PX‏ מְבַטָל דָּם. 


DAMIAN יד‎ 


sacrificial blood which mixed with water 
before it was sprinkled on the Altar], how- 
ever, the Gemara rules that the colored 
mixture can be sprinkled on the Altar only if 
the water dripped into the blood; but if it was 
the blood that dripped (gradually) into the 
water, the mixture cannot be sprinkled be- 
cause the first drops of blood were initially 
nullified. That is because the principle of 
,חי‎ rejection, does indeed apply to a conse- 
crated substance; once it has been disquali- 
fied for use as an offering, it can never regain 
its valid status. Therefore, since the first 
drops of blood were disqualified for sprin- 
kling during the time that they were nulli- 
fied in the water, they do not regain their 
valid status even after their nullification has 
been reversed (Tos. Yom Tov from Gem. 87b, 
Rashi; see Yad Avraham to Zevachim 8:6). 


£079 הוּא‎ 19ND אותו‎ PRI, PA נַתְעָרַב‎ — [If] 
it mixed with wine, we view it as if it 
were water. 

The red color of the wine masks the 
color of the blood. Therefore, in order to 
determine whether there is a sufficient 
amount of blood in the mixture, one 
must evaluate what the situation would 
have been had the wine been water. If 
the amount of blood תג‎ the mixture 
would have sufficed to give the water the 
appearance of blood, then it is not 
nullified by the wine and it must be 
covered. [If the amount of blood is so 
small that the water would not have 
assumed the appearance of blood, then 
the mixture does not require covering] 
(Rav; Rashi). 


[If] it mixed with‏ — נַתְעָרֶב בְּרַם הַבְּהָמָה 
the blood of an animal‏ 


Le., if the blood of a slaughtered beast 
]172[ 


5. 


Dyna DF‏ בְּמַיִם - OX‏ יָשדבּו MXM‏ דָּם, 
blood mixed with water‏ []1] — הַיָּב לְכָסות. 
if it has the color of blood, he is‏ — 
required to cover [it].‏ 

(If water mixed with blood requiring 
kissuy before it was covered, one is 
required to cover this mixture if it has the 
color of blood.] Some understand the 
term color of blood to be meant literally. 
The mixture must have the actual ap- 
pearance of blood; it is not sufficient that 
the water be only somewhat reddened by 
it (Tos. 87a, s.v. ,רואין‎ Zevachim 77b, s.v. 
;רואין‎ 566 Kaf HaChaim 28:74). [This 
applies even if the mixture contains more 
water than blood (Rav; Rashi). The 
blood is not nullified by the majority of 
water, because nullification takes place 
only when the substance to be nullified is 
not recognizable in-the mixture.] 

The mixture possessing the color of blood 
must be covered regardless of whether the 
water dripped into the blood or the blood 
dripped into the water. Even though in the 
latter case the initial drops of blood were 
initially nullified in the water before the 
concentration of blood became great enough 
to color the water, their nullified status is 
subsequently reversed because of the princi- 
ple of חוזר וְנעור‎ [lit., it becomes reawakened J. 
This means that a nullified substance can 
become reinvigorated by an infusion of an 
additional amount of similar substance. Al- 
though this principle cannot change the fact 
that the initial blood was at one point 
nullified and not subject to the mitzvah of 
kissuy, this is immaterial now that the blood 
has become reinvigorated, because, as ex- 
plained above, niyn דְּחוּי אַצֶל‎ Px, objects of 
mitzvah are not subject to rejection. In an 
analogous case in Zevachim 8:6 [regarding 
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6 6. | ] [ blood splashed or is on the knife, one is required 


to cover [it]. Said R’ Yehudah: When? When there 


is no other blood but that, but if there is blood other 


than that, he is exempt from covering [it]. 


7 With what may we cover and with what may we 
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the shechitah] (Gem. 88a; see prefatory 
remarks). 

Many authorities are of the opinion that R’ 
Yehudah’s view is held by the Tanna 
Kamma as well, in accordance with the rule 
[cited in comm. to 5:3] that whenever R’ 
Yehudah’s remarks in the mishnah are pref- 
aced by ,אימתי‎ he is elaborating upon rather 
than differing with the preceding view (Rav; 
Rif; Rambam; Tos. 88a, s.v. .(רבנן‎ There are, 
however, other Tannaim not cited in the 
mishnah who hold that the mitzvah of 
kissuy must be performed on all the blood 
(Gem. 88a; see Rashi ad loc. s.v. .(אבל‎ Baal 
HaMaor (ad loc.) and Ravad (Glosses to Hil. 
Shechitah 14:8) are of the opinion that this is 
indeed the view of the Tanna Kamma of our 
mishnah as well, and that R’ Yehudah, in 
this case, means to differ with the Tanna 
Kamma, even though his remarks are pref- 
aced with .אימתי‎ Shulchan Aruch (Yoreh 
Deah 28:15) adopts the view of R’ Yehudah; 
accordingly, he rules that one may perform 
the mitzvah of kissuy even before all the 
blood has drained from the slaughtered beast 
or fowl (see also Kaf HaChaim 28:89). Rama, 
however, rules that the mitzvah of kissuy 
should not be performed until the blood 
stops flowing and commences to drip. [For 
the basis of Rama’s ruling, see his complete 
comments in Shulchan Aruch 28:15, Beur 
HaGra ad loc. §12, Darchei Moshe 28:5, and 
Aruch HaShulchan 28:27-30.] 


be only temporary. However, if blood 
splashes on a wall or on hard earth, although 
it is not covered by soft earth beneath it, it 
need not be scraped off but may be covered 
in its place. Since the blood is already on 
another surface, it is considered to be an 
after-the-fact situation, in which case the 
blood’s fitness to be scraped off and placed 
on a suitable base is sufficient. [See also Beur 
HaGra, Yoreh Deah 28:11; Chiddushei R’ 
Akiva Eiger 28:7; Aruch HaShulchan 28:15.] 


Wk‏ רַבִּי יְהוּרָה: אִימָתִי? בִּזְמַן OY PRY‏ דָּם 
Said R’ Yehudah: When?‏ — אֶלָא הוא, 
When there is no other blood but that,‏ 

(R’ Yehudah explains that the blood 
on the wall or knife must be covered only 
if there is no other blood remaining with 
which to fulfill the mitzvah of kissuy 
hadam.] 


— אַבָל יָששֶם XW DT‏ הוּא, WE‏ מִלְכָסות. 
but if there is blood other than that, he is‏ 
exempt from covering [it].‏ 

If there is other blood remaining from 
this beast or fowl upon which the 
mitzvah of kissuy hadam can be per- 
formed, the splashed blood need not be 
covered. This is because the mitzvah of 
kissuy hadam is fulfilled, according to R’ 
Yehudah, even if it is done to only part 
of the blood [that comes out as a result of 


7. 


mishnah proceeds to list which sub- 
stances are included in the category of 
עפר‎ and can thus be used for kissuy 
hadam, and which are not considered 
עפר‎ and cannot be used.] The validity or 
invalidity of various items as regards 
kissuy hadam was known from the Oral 
Tradition received at Sinai; the status of 
some can also be corroborated from 
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PK 17933 POD 1793 — With what‏ מְכַסִין? 
may we cover and with what may we‏ 
not cover?‏ 

(The Torah stipulates that the blood of 
a slaughtered beast or fowl be covered 
with py, which usually denotes ordi- 
nary earth or soil. As regards kissuy 
hadam, other substances are included 
under the general heading .עפר‎ The 


]175[ 
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mad DT py‏ וְשָעַל הַפַּכִּין, VN‏ לֶכָסוּת. אָמַר 
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וז porn MA‏ וּבַמָּה PX‏ מְכַסִין? מְכַסִין 


יד אברהם 


fulfilled with the covering of any part of the blood.) Which view is adopted by the 
Tanna Kamma of our mishnah is a matter of disagreement among the commentators, 
as noted in the comm. below. 

The mitzvah of kissuy requires not only that the blood should be covered from 
above with soft earth (or another of the suitable materials delineated in mishnah 7) but 
also that it should rest on a base of such material from below. Therefore, before one 
slaughters an animal whose blood requires kissuy, he must first prepare a base of soft 
earth (or similarly suitable material) upon which the blood will fall, and will then be 
covered by the person after shechitah (Yoreh Deah 28:5,7 from Gem. 83b). [Whether 
or not this lower base is essential to the fulfillment of the mitzvah will be discussed in 
the comm. below.] 


(Rashba, Toras HaBayis 1:5 [p. 18b], 
Yoreh Deah 28:15, from Gem. 83b). 
Re‘ah in Bedek HaBayis (ad loc.) disagrees. 
He argues that the Gemara (83b) applies to 
this requirement of a suitable lower base the 
principle that the failure to implement a 
prescribed procedure does not invalidate the 
mitzvah as long as the prescribed procedure 
could have been implemented.”! The Gemara 
(83b) which states that the blood must be 
scraped off before being covered refers 
specifically to the case of blood that is on the 
knife, because the knife will eventually be 
removed and will not be left buried under the 
earth or whatever else is used for covering 
the blood. Therefore, the kissuy cannot be 
made without first scraping off the blood 
because it would from the outset be meant to 


OF — [If] blood splashed‏ הַנָּתָּז 

16. the blood from the slaughtered 
beast or fowl splashed on the wall (Rav) 
or on a place other than the spot where a 
layer of soft earth was prepared to receive 
the blood shed by the slaughtering 
(Meiri). 


P3297 וְשָעַל‎ — or is on the knife, 
]]6, the blood remaining on the 
slaughtering knife after the shechitah.] 


1039 חַיָּב‎ — one is required to cover [it]. 

The blood that is on the wall or on the 
knife must be covered according to the 
normal procedure. Therefore, it must first 
be scraped off the wall or knife and 
placed on soft earth before being covered 


1. Ramban in Milchamos states that according to this view, the mitzvah of kissuy is fulfilled 
if any part of the blood is covered — whether lifeblood or other blood [cf. Rashi 88a s.v. אבל‎ 
דם הנפש‎ 03). Others, however, explain that the intent is that part of the lifeblood must be 
covered (see Rama 28:15; Aruch HaShulchan 28:27). [See also Yad Yehudah 28:16.] 

2. This is the well-known principle of 1a מְעַכָּבֶת‎ 7272 Px 19°29 הֶרָאוּי‎ DD, whatever is fit to be 
mixed, the actual mixing is not essential to its validity. This principle is stated in regard to the 
Torah’s requirement to mix the flour and oil of a minchah-offering; the offering is valid even 
if they were not mixed, as long as they were fit to be mixed (see Yad Avraham to Menachos 
3:2 s.v. .(לא בלל‎ This principle applies not only to the mixing of the minchah-offering but to 
many other procedures as well, as noted by the Gemara in many places [see Tos. 83b s.v. PX 
[בילה‎ 
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not cover? We may cover with fine dung or with fine 
sand, with lime or with potsherds, or with a brick or 


6 דר 


with the cover [of a cask] that were crushed. But we may 
not cover with coarse dung, with coarse sand, or with a 
brick or with the cover [of a cask] that were not crushed, 
neither may he invert a vessel over it. Rabban Shimon 
ben Gamliel stated a general rule: Whatever makes 
plants grow may be used for covering, but what does 
not make plants grow may not be used for covering. 


YAD AVRAHAM 


According to the view that Rabban Shi- 
mon ben Gamliel is formulating the view of 
the Tanna Kamma, how do we account for 
the fact that the Tanna Kamma allows the 
use of m0 Nn for kissuy, which the mishnah 
in Maaser Sheni (5:1) depicts as a symbol of 
barrenness? [The mishnah there records that 
חרסית‎ was used to mark trees of orlah, those 
in the first three years of their growth, whose 
fruits are completely prohibited for use.] Rav 
(following Rambam Comm.) answers that 
any substance which initially could support 
plant growth is included in Rabban Shimon 
ben Gamliel’s formulation even though it has 
since been processed in a way that deprives it 
of this capacity"! Tos. explain that seeds 
planted in חרסית‎ will grow, but will not 
produce even as much as was sown. Thus, it 
is a symbol of something that yields no 
benefit.”! 

Rav (from Rambam Comm.) notes that 
Rabban Shimon ben Gamliel’s rule is not 
without exception. The baraisa in the 
Gemara (88b) states that one may per- 
form kissuy with sawdust or fine scraps 
of flax — substances that do not make 
plants grow. [Meiri, however, suggests 
that these substances are considered עפר‎ 
since they readily disintegrate and be- 


makes plants grow may be used for 
covering, 

{[Rabban Shimon ben Gamliel formu- 
lates a general rule: Any substance that 
supports plant growth is considered to be 
analogous to עפר‎ and may be used for 
kissuy hadam.] Some explain this to 
mean that the substance must be able to 
cause a seed planted in it to grow; others 
consider it sufficient that it be able to 
sustain a plant transplanted in it (See 
Meiri; Kol Bo 108; Beis Yosef, Yoreh Deah 
28; Shach, Yoreh Deah 28:31). 

Rabban Shimon ben Gamliel is ex- 
plaining the ruling of the Tanna Kamma, 
not disputing it (Tos; Meiri; Rosh). 

Ran, however, suggests that the Tanna 
Kamma disagrees with Rabban Shimon ben 
Gamliel and does not consider a substance’s 
ability to support plant growth to be a 
prerequisite for its fitness for kissuy hadam. 


Ja poon px וְשָאִינומְגַדָּל צְמָחין‎ — but what 
does not make plants grow may not be 
used for covering. 

[Whatever substance does not support 
plant growth is not considered עפר‎ and 
cannot be used for kissuy hadam.] 


1. Since Rambam and Rav consider something that originally supported plant growth to be 
included in Rabban Shimon ben Gamliel’s rule, they apparently must explain the 
disqualification of coarse dung and sand or uncrushed brick and earthenware [see above s.v. 
מכסין‎ PX [אבל‎ to stem from the fact that they cannot in their present state effect a covering 
similar to that of earth, rather than because they do not support plant growth. [See comm. 
there, where these two reasons are cited.] 


2. Tos. Yom Tov to Maaser Sheni (ibid.) notes that Rav defines חרסית‎ in that mishnah as earth 
used to make earthenware vessels. Accordingly, Tos. Yom Tov points out that there is a 
discrepancy in Rav’s commentary, since here he states that the clayey soil from which 
earthenware is produced produces plants, whereas there he states that it does not. 
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חולין 
ו/ו 


7272) ּבְחַרְסִית,‎ TDA PIT הַדַּק וּבְחול‎ Sara 
לא 7312 הַגּס,‎ POI PX וּבְמְגוּפָה שָכְּתֶשָן. אָבָל‎ 


Xd)‏ בְחול NOW TDWI 73972 Xd) aT‏ כְּתֶשָן/ 
xd)‏ יִכְפָּה Poy‏ אֶת-הַכְּלִי. 923 Wax‏ 127 שמעון 
בְֶּגָּמְלִיאֶל: דָּבֶר שָמְגַדָּל ja pera pmey ia‏ 

POD PX PMY 774 WKY)‏ בו. 


יד אברהםס 


they can effect a true covering of the 


blood, as will be explained below.] 


אָבָל poon PR‏ לא Sata‏ הַגַּס, )85 בְחול הַגַּס, 
mada Kd) — But we‏ וּמְגוּפָה Now‏ כְתֶשָן. 
may not cover with coarse dung, with‏ 
coarse sand, or with a brick or with the‏ 
cover [of a cask] that were not crushed,‏ 
Rashi (Gem. 88b) explains that these‏ 
are not fit for kissuy because they do not‏ 
make plants grow; therefore, they are not‏ 
analogous to ‘earth’ mentioned in the‏ 
verse [as explained by Rabban Shimon‏ 
ben Gamliel below in the mishnah].‏ 
When they are crushed finely, however,‏ 
they do make plants grow and are‏ 
therefore analogous to earth. Meiri adds‏ 
that these substances are unfit for kissuy‏ 
also because they are not powdered and‏ 
therefore do not absorb the blood. Thus,‏ 
they cannot effect a true covering of the‏ 
blood in a manner similar to that of earth‏ 
[ולא יכפה [see comm. below s.v.‏ 


xd) — neither may he‏ יִכְפֶּה עָלָיו אֶת-הַבְּלִי. 
invert a vessel over it.‏ 

Since this is a whole object that does not 
absorb the blood, covering the blood with 
it is not the type of covering prescribed by 
the Torah, where py is stated, meaning a 
substance that absorbs the blood (Rashi to 
Gem. 88b). 


993 אָמַר 137 שמְעון בְֶַּּמְלִיאַל: 727 שֶמֶגְדָּל 
Rabban Shimon ben‏ -- בו צְמָחין ia POD‏ 
Gamliel stated a general rule: Whatever‏ 


Scripture while that of others cannot 
(Rambam Comm.). 


PT וּבְחול‎ pI 3a pow — We may 
cover with fine dung or with fine sand, 

[One can perform kissuy hadam 
using powdered dung or fine sand.] It 
is deemed fine sand if it is fine enough 
that the potter does not find it neces- 
sary to crush it in order to use it for 
his earthenware pots (Rav from Gem. 
88a). 


TRA — with lime or with‏ וּבְחַרְסִית, 
potsherds,‏ 

[One may also use powdered lime” or] 
ground potsherds (Rav; Rashi). 

In various other places, however, Rav 
defines הַרְסִית‎ as a ‘type of earth from which 
earthenware vessels are made’ [Maaser Sheni 
5:1], ‘crushed brick’ [Shabbos 8:4], ‘crushed 
potsherds kneaded with water’ [Kelim 10:2], 
and ‘a type of mud, light as clay’ [Kelim 3:7]. 
In each case, Rav chooses the definition that 
best fits the context (Tos. Yom Tov). See also 
Aruch (under .(חרס‎ 


JWNdwW וּבְמְגוּפָה‎ 72933 — or with a brick 
or with the cover [of a cask] that were 
crushed. 

[One may also cover with the powder 
of a crushed brick or of a crushed] 
earthenware cover of a cask (Rav; 
Rashi). [All these items are suitable for 
kissuy hadam because they are similar to 
earth in that they support plant growth 
and they are in a granular form in which 


1. סִיד‎ is generally rendered as lime. Rav and Rambam Comm. state that sid supports plant 
growth in its original state before it is processed. 


2. These two ways of understanding the disqualification of these items for kissuy may result 
in a practical difference — see comm. below s.v. .ושאינו מגדל צמחין‎ 
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7 1. [The prohibition against eating] the sinew of 

‘the thigh applies [both] in the Land and 
outside the Land, when the Temple exists and 
when the Temple does not exist, to unconsecrated 
animals and to consecrated ones, and it applies to an 


YAD AVRAHAM 


two sinews dealt with in regard to the prohibition of gid hanasheh; the Gemara (91a) 
refers to them as the 707357 7a, inner sinew |" and the wena ,גיד‎ outer sinew. The 
inner sinew — the sciatic nerve — branches out from the rear of the spinal column and 
runs down the inner side of the animal's leg )1.6., the side of the leg facing the opposite 
leg). The outer sinew runs across the thigh on the outer side of the animal's leg (Rashi 
91a).”! The Biblical prohibition against eating the gid hanasheh applies to the inner 
sinew. The outer sinew is forbidden only Rabbinically (see Gem. 91a; cf. Tos. ad loc. 
$.v. .(רב אשי‎ Which portion of the inner sinew is prohibited and which additional 
structures are Rabbinically prohibited will be discussed in the course of this chapter. 


1. 


‘unconsecrated animals as well as to 
consecrated ones,’ whose necessity to be 
stated will be explained below (Tos. Yom 
Tov from Ran). 


to unconsecrated‏ — בְּחֶלִין וּבְמְקְדְּשִים, 
animals and to consecrated ones,‏ 

The Torah’s prohibition of gid 
hanasheh applies not only to the sinew 
of an unconsecrated animal but to that of 
a sacrificial animal as well. Therefore, if 
one eats the sinew of a sacrificial animal, 
whether the sacrifice is one which is 
supposed to be eaten ]16, a chatas, 
asham or shelamim] or one which is not 
eaten at all [e.g., an olah], he incurs the 
penalty of lashes for violating the prohi- 
bition of gid hanasheh, in addition to 
any other penalty applicable for the 
unlawful eating of sacrificial meat (Meiri 
from Gem. 90a). 

Since the sinew of a consecrated ani- 
mal is included in this prohibition, it 
must be removed even from an olah 


[The prohibition against‏ — גִּיד הַנָּשֶה 
eating] the sinew of the thigh‏ 

(The Torah’s prohibition against eat- 
ing the gid hanasheh is applicable ac- 
cording to the conditions delineated be- 
low in the mishnah.] 


NOW) MIT וּבְחוּצָה לָאָרֶץ, בּפְנִי‎ YIN נוהַג‎ 
הַבִּית,‎ 1193 — applies [both] in the Land 
and outside the Land, when the Temple 
exits and when the Temple does not 
exist, 

As noted in mishnayos 5:1 and 6:1, it is 
already known from Kiddushin 1:9 that 
any mitzvah not dependent on the land 
is not limited to Eretz Yisrael alone. Thus, 
it was unnecessary for the Tanna to state 
here explicitly that gid hanasheh applies 
even outside the Land. It was similarly 
unnecessary to state explicitly that this 
prohibition is independent of the Tem- 
ple’s existence. Nevertheless, the Tanna 
stated these rules because he wishes to list 
the additional rule that it applies to 


1. The Hebrew term 71, commonly translated as sinew, is actually a broad term used to refer 
to a variety of anatomical parts including veins, arteries, ligaments, tendons, and nerves (see 
Rambam Comm. ed. Kafich 9:1, Zevachim 3:4). 


2. The two sinews are thus called ‘inner’ and ‘outer’ respectively because of their respective 
locations on the inner and outer sides of the thigh (Rashi s.v. .(וחייבין עליו‎ Alternatively, the 
inner sinew is so termed because it runs very close to the bone at one point. The outer sinew 
is so termed because it is further from the bone (see Tos. 93b, s.v. גידים‎ 72). 
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חולין 
ז/א 


VS? בָּאָרֶץ וּבְחוּצָה‎ aM mw [א] גיד‎ 
VAT DHA וְשלַא‎ maga בְּפָנִי‎ 


TR TIN בִּבְהַמָה‎ aM WARN pena 


יד אברהס 


the blood. Therefore, one cannot cover 
with stones, utensils, or other large items, 
such as coarse dung, because these cannot 
effect a true ‘covering’ of the blood (Tur, 
Yoreh Deah 28; see Shulchan Aruch, ad 
loc.) 

Many authorities [based on a baraisa cited 
by Gem. 88b] rule that desert sand cannot be 
used for kissuy because it does not ade- 
quately promote plant growth (Tur, 
Shulchan Aruch, loc. cit.; see Ran). Some 
consider this ruling incompatible with the 
tuling mentioned above that gold dust is 
suitable for kissuy since it is called ,עפר‎ even 
though it does not promote plant growth. By 
the same token, desert sand should surely 
be suitable, since it is certainly called עפר‎ 
(Ran). Others, however, answer that desert 
sand is unsuitable because its infertility 
makes it an inferior form of .עפר‎ Gold dust, 
however, is considered עפר‎ only because it is 
so termed by Scripture. Therefore, its infertil- 
ity does not detract from this designation 
(Beis Yosef, loc. cit.). Alternatively, even 
though desert sand is called עפר‎ by people, it 
is not called so by Scripture (Shiltei Gib- 
borim). [See, however, Aruch HaShulchan, 
28:33-34.] 


come real [.עפר‎ Also, ash may be used 
because it is called עָפֶר‎ in Num. 19:17. 
Scrapings of gold are also called עָפֶר‎ in 
Job 28:6: לו‎ amy my}, and he has gold 
dust. Therefore, it may be used although 
it does not make plants grow (Rav from 
Gem. 88b). 

The following summary, though it 
does not necessarily reflect the views of all 
authorities, may serve to clarify the issues 
dealt with by our mishnah: 

Any substance that is either called עפר‎ 
by Scripture or is similar to earth in that it 
supports plant growth can be used for 
kissuy hadam. Ashes and gold dust are 
called עפר‎ by Scripture, but not the dust 
of other metals. However, the dust of 
burnt metals supports plant growth and 
can be used for kissuy. [According to 
Rambam and Rav,a substance that could 
have originally supported plant growth is 
fit for kissuy even if subsequent process- 
ing has destroyed that capacity.] Even 
substances fit for kissuy can be used only 
if they are in a powdered form [similar to 
earth or dust] in which they can ‘cover’ 


Chapter 7 


Following Jacob’s encounter with the angel in which Jacob’s hip socket was 
dislocated [see Genesis 32:25-32], the Torah [v.33] states: עַל-ָּן לא-יאכלו בָנִייְשְרְאַל‎ 


rr, St 


Therefore, the Children of Israel are not to eat the‏ ,אֶת-גִּיד הַנָּשָה Wks‏ על-כַּף הַיָרך 


sinew that was displaced, which is on the hip socket. This verse is not a continuation 
of the narrative but an actual prohibition (Sefer HaChinuch, Mitzvah 3). There are 


1. There may be a practical difference whether a substance’s unfitness for kissuy results from 
the fact that it does not support plant growth or from the fact that it is too bulky to effect a 
true covering. As noted above [comm. to mishnah 4 s.v. הרוח‎ 17103] some authorities maintain 
that the obligation to perform kissuy is suspended if the wind covers the blood even with a 
substance that is unfit for kissuy. Yad Yehudah (28:2) insists that this can apply only to a 
substance that can effect a true covering of the blood but is disqualified for kissuy because it 
does not support plant growth. However, if the wind covers the blood with items that do not 
effect a true covering, the blood is not considered to be covered at all and the mitzvah of 
kissuy still applies. [Tevuos Shor (cited by Yad Yehudah there), however, is of the opinion that 
the obligation of kissuy is suspended in either case.] 
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7 animal and to a beast, to the right thigh and to the left 
1 thigh, but it does not apply to a fowl because it has no 
spoon-shaped hip. And it applies to a fetus. R’ Yehudah 
says: It does not apply to a fetus. And its fat is 


permissible. 


YAD AVRAHAM 


permissibility of a live full-term fetus 
through the shechitah of its mother (Hil. 
Maachalos Asuros 5:14), rules that its sinew 
and chelev are nevertheless prohibited (ibid. 
7:3; 8:1). [See Maggid Mishneh to Hil. 
Maachalos Asuros 7:3 who explains the basis 
for this ruling. See also Baal Halttur )2:2(.[ 
Rashba rules that while the chelev of a live 
full-term fetus becomes permitted with the 
shechitah of its mother, its sinew does not. 
Rabbeinu Ephraim [cited by Rashba] 
tules entirely in accordance with R’ Meir 
— that a live full-term fetus does not be- 
come permitted with the shechitah of its 
mother, and its sinew and chelev are there- 
fore also forbidden. [See Beis Yosef to Yoreh 
Deah 64.[ 


am וְחֶלְבּו‎ — And its fat is permissible. 

16, the fat of the gid hanasheh is 
permitted for eating. These words, then, 
are not a continuation of R’ Yehudah’s 
statement but represent a unanimous 
view. However, it is only Biblically that 
everyone agrees that the sinew’s fat is 
permitted. R’ Meir asserts that the Jewish 
people [in its desire to safeguard itself 
from transgression] has adopted the 
stringency not to eat the sinew’s fat as 
well, which is the accepted halachah 
[Yoreh Deah 65:8] (Rav; Rambam 
Comm. from Gem. 92b). The stringency 
not to eat the fat of the sinew was 
adopted as an extension of the prohibi- 
tion of gid hanasheh, not as extension of 
the prohibition of chelev [forbidden fats]. 
Consequently, the sinew’s fat of a mn, 
beast, [whose sinew is prohibited but 
whose chelev is permitted] is prohibited 
as well (Or Zarua 1:444; Mordechai 659; 
see Meiri 92b; cf. Rashba to Yevamos 
82b). 

According to R’ Yehudah, however, 
the fat of the gid hanasheh is not 
prohibited by Rabbinic enactment, and is 
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found in the womb of a slaughtered 
animal is prohibited (Rav; Rashi). This 
is the view of R’ Meir, who holds that a 
live nine-month fetus requires its own 
shechitah and does not become permit- 
ted through the shechitah of its mother 
[see mishnah 4:5 and comm.]. Such a 
fetus is adjudged an independent animal 
and its sinew is therefore prohibited (Tos. 
Yom Tov from Ran). By the same token, 
such a fetus’s chelev [ordinarily forbid- 
den types of fat — see mishnah 8:6] is 
prohibited as well (ibid.). Accordingly, 
would the fetus have been found dead in 
the womb or alive but not full-term, in 
which case the fetus does become permit- 
ted through its mother’s shechitah, the 
fetus’s sinew and chelev would be per- 
mitted as well (Ramban to 92b; Rashba; 
Meiri). 


was ama אומַר: אִינוּ‎ AM רַבִּי‎ - R’ 
Yehudah says: It does not apply to a 


fetus. 
R’ Yehudah holds that even a live 
full-term fetus becomes permitted 


through the shechitah of its mother. [His 
view is recorded as that of the Sages in 
mishnah 4:5.] Accordingly, the Biblical 
permit ‘all that is in the animal you may 
eat, which permits this fetus [see 
prefatory remarks to mishnah 4:1], per- 
mits its sinew (and its chelev) as well 
(Tos. Yom Tov from Ran; see also Tos. 
89b s.v. .(בולדות‎ 

Accordingly, since [according to most 
authorities] the halachah follows R’ Yehu- 
dah in regard to the permissibility of a live 
full-term fetus through the shechitah of its 
mother, the fetus’s sinew and chelev thereby 
become permitted as well (Ramban; Ran; 
Yoreh Deah 64:2). 

Rambam, however, though he rules in 
accordance with R’ Yehudah in regard to the 


[181] 


חולין 


ז/א 


JA pn Sw‏ שָל-שָמאל, וְאִינו נוּהַג בְּעוף מִפָנִי 
paw‏ לו כף. וְנוּהַג בִּשְלִיל. רַבִּי TAT?‏ אומר: אִינו 


122m) owas ami‏ מְתָּר. 


:ד אברהם 


the prohibition applies only to the sinew 
of the right thigh, which, according to 
him, was alone displaced by the angel. 


am wwK) — but it‏ בְּעוף מִפָּנִי PRY‏ לו כף. 
does not apply to a fowl because it has‏ 
no spoon-shaped hip.‏ 

As explained in the preface to this 
chapter, the Torah specifies that the 
sinew on the hip socket is forbidden. The 
Torah refers here to this socket as nD 
yu, lit, the spoon of the thigh. This 
describes the hip socket of animals, in 
which the muscle structure over the 
thighbone is in the convex shape of the 
back of a spoon. Accordingly, the prohi- 
bition against eating ‘the displaced sinew 
on the spoon of the thigh’ applies only to 
animals and beasts, whose hip structure 
fits this description and resembles that of 
a human being. Fowl, however, are 
excluded from this prohibition since the 
muscle structure of their hip sockets is 
not convex, like a spoon, but flat (Rav 
from Gem. 92b; see Rashi to Gen. 32:26). 

The Gemara considers whether 6 
Torah’s condition that the hip be spoon 
shaped applies to the species or to the 
individual animal. The difference emerges in 
the case of an abnormal animal or beast 
whose hip is flat, or an abnormal fowl whose 
hip is convex. If the condition applies to the 
species, then the sinew of a flat-hipped 
animal or beast is prohibited, but that of a 
convex-hipped bird is permitted. If the con- 
dition applies to the individual creature, then 
the sinew of a flat-hipped animal or beast is 
permitted, but that of a convex-hipped bird 
is prohibited. The Gemara is unable to 
resolve this question; therefore, we must 
conduct ourselves stringently in both cases, 
since a possibility of Biblical prohibition is 
involved (Rav, Tos. Yom Tov from Gem. 


92b). 


And it applies to a fetus.‏ — וְנוּהַג בִּשָלִיל. 
The sinew of a live nine-month fetus‏ 
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[burnt offering], which is completely 
consumed on the Altar. This is because 
sacrifices can be brought only from what 
is permitted for human consumption, 
since sacrifices are described in Ezekiel 
45:15 as being brought: 5x wu mpwan, 
from Israel's meals. [A sacrifice’s chelev 
and blood are exceptions to this rule, 
because they are the primary elements of 
sacrifice (Gem. 90b, Rashi, ad loc.).] Since 
the sinew is unfit to be ‘Israel’s meal,’ it is 
unsuitable for the Altar as well. How- 
ever, as it is unbecoming the Divine 
service to place a shredded thigh atop the 
Altar, the thigh is brought up whole on 
the Altar and only then cut open and the 
sinew removed. The sinew is discarded 
and cast on the mound of ashes that is on 
the Altar, while the rest of the thigh is 
burnt together with the rest of the 
sacrifice (Rav, Tos. Yom Tov from Gem. 
90b, Rashi). 


FRI שֶל-יָמין‎ AR. ְנוהַג בְּבְהַמָה וּבְחַיָה,‎ 
שַל-שָמאל,‎ — and it applies to an animal 
and to a beast, to the right thigh and to 

the left thigh, : 

[The prohibition applies to the sinew 
of a domestic species of animal )1.6., cow, 
sheep, or goat) as well as to the thigh of a 
beast — 16, a non-domestic species of 
animal (e.g., a deer or antelope). It applies 
to the sinew of the right thigh and to the 
sinew of the left thigh.] 

The Gemara (91a) explains that the 
sinews of both thighs are prohibited 
because the angel attacked Jacob from 
the rear and displaced the sinews of both 
his thighs. Bereishis Rabbah (78:6), how- 
ever, cites the opinion of R’ Yose that the 
angel displaced only one sinew, but both, 
nevertheless, were prohibited (see Mat- 
tenos Kehunnah, ad loc.). 

The Gemara (90b-91a) also cites the 
view of R’ Yehudah who maintains that 


Butchers are not believed concerning the sinew of the 
thigh, these are the words of R’ Meir; but the Sages say: 


NN 


They are believed concerning it and concerning fat. 


2. ( )ne may send a gentile a thigh with the sinew of 
the thigh inside it, because its place is discernible. 


YAD AVRAHAM 


one should technically be allowed to buy 
meat from local gentiles, because the major- 
ity of available meat is kosher (since the 
incidence of neveilah [carcass or invalidated 
shechitah], treifah [fatally defective animal] 
and private gentile slaughtering constitutes 
the minority occurrence). However, one 
would then not be permitted to sell neveilah 
or treifah to a gentile in such a place for fear 
that he might resell it to a Jew; although the 
Jewish buyer would be acting on the permit- 
ted assumption that the meat is from the 
kosher majority, the original Jewish seller 
would in effect be causing his fellow to sin, 
albeit unintentionally [cf. Tos. 958 s.v. 
.[ובנמצא‎ Thus, the state of being permitted to 
buy meat from gentiles creates the restriction 
against selling to them neveilah and treifah. 
This, however, would cause financial hard- 
ship to the meat producers, who would thus 
be deprived of a gentile market for the 
neveilos and treifos which they will in- 
evitably encounter. In different locales, dif- 
ferent solutions to this problem were 
adopted. Some places instituted that the meat 
markets should publicly announce whenever 
a [neveilah or] treifah occurred in them. On 
those days, people are not allowed to pur- 
chase meat from gentiles; consequently, the 
[neveilah or] treifah can be sold to them. On 
days when no announcement is made, people 
may buy meat from gentiles (since meat 
remaining from a previous day on which an 
announcement was made does not appear 
fresh and is thus easily recognizable). In these 
places, a Jew who slaughtered privately and 
encountered a treifah could sell it to gentiles 
only on days that the markets announced a 
treifah, but not on other days. In other places, 
however, it was felt that publicly announc- 
ing the incidence of [neveilah or] treifah [for 
sale to gentiles] would generate resentment 
among gentiles, who would then refrain 
from purchasing the meat. Moreover, private 
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ZN הַנָשָה‎ Tay 377 TW OW שולם‎ 
1D) שָמָקומו‎ 3589 — One may send a 
gentile a thigh with the sinew of the 
thigh inside, because its place is dis- 
cernible. 

One may send the whole thigh of a 
kosher animal to a gentile [as a gift] even 
if he does not first remove the sinew 
from it. (Although the sinew is prohib- 
ited to a Jew for eating, it is not 
prohibited for benefit — see Tos. Yom 
Tov; Yoreh Deah 65:10; see, however, 
Tos. 995 s.v. ,והלכתא‎ Rosh 7:17.) The 
mishnah teaches that we are not con- 
cerned that a Jew may buy this thigh 
from the gentile and eat it on the 
mistaken assumption that the sinew was 
already removed. This is because the 
removal of a sinew from a whole thigh 
leaves unmistakable marks. No Jew, 
then, will eat a thigh lacking these marks 
without first removing the sinew (Rav). 
A cut-up thigh, however, may not be 
sent to a gentile with the sinew intact, 
because a Jew might purchase it from the 
gentile and eat it on the mistaken as- 
sumption that its butchered condition 
signifies that the sinew was already 
removed (Rashi; Ravad cited by Ran). 

The mishnah’s sole concern is that a Jew 
may fail to remove the sinew from a thigh 
which he purchases from a gentile, but not 
that he is purchasing the meat itself from a 
gentile. This raises an obvious question: In 
what case is the mishnah permitting one to 
buy meat from a gentile and assume that it is 
kosher? The following background material 
is essential to understanding the Gemara’s 
answer to this question: If a town’s meat 
markets exclusively [or primarily] employ 
Jewish shochtim who produce kosher meat, 


]183[ 


חולין 
ז/ב 


הַחָלֶב. 


pe‏ הַטַבְּחין Ta Oy prox‏ הַנָּשָה, דִּבְרִי 
729 מָאִיר; וַחָכָמִים ONIX‏ 


אָמָנִין עָלִיו וְעַל 


ma Taw ab a os MDW 11 
13) בְתוָּהּ, מִפָנִי שָמְקוּמו‎ 


יד אברהס 


fats] (Gem. 93b). Although the process of 
chelev-removal is not as painstaking as 
that of the gid’s removal, R’ Meir main- 
tains that the Rabbis were stringent in 
not trusting the butchers regarding the 
removal of chelev (whose consumption is 
punishable by kares [excision]) because 
of the stringent nature of its prohibition 
(Tos. 93b s.v. .(נאמנין‎ 

Tif. Yis. suggests that it is particularly 
butchers whom R’ Meir considers unreliable, 
because they are deterred from this tedious 
task by the numbers of animals to which 
they must perform it. 


ONIN — but the‏ אוּמָרִים: נָאָמָנִין עָלָיו 
Sages say: They are believed concerning‏ 
it‏ 

The Sages follow R’ Yehudah’s view 
in mishnah 2 below, that only the surface 
portion of the sinew must be removed. 
Therefore, it is a comparatively easy task, 
and butchers are believed in their claim 
that they removed it (Gem. 93b). Alterna- 
tively, the Gemara explains that the 
Sages rule that butchers are trusted in 
regard to gid-removal even on the as- 
sumption that R’ Meir’s requirements of 
extensive removal are necessary. 


and concerning fat.‏ — וְעַל הַחֶלֶב. 

The Sages also rule that a butcher's 
claim that he removed the chelev [for- 
bidden fats] of an animal can also be 
believed (Tos. Yom Tov from Tos. 93b). 

The halachah is in accordance with the 
Sages (Rav; Rambam Comm.). Never- 
theless, we do not purchase from a 
butcher unless he is known to be ex- 
tremely trustworthy (Tif. Yis. from 
Yoreh Deah 65:14). 


[182] 


completely permitted (see Tos. 92b, s.v. 
.(גוממו‎ 

Rav cites an alternative interpretation, that 
the words ‘and its fat is permissible’ refers to 
the chelev of the aforementioned fetus. 
Accordingly, these words are a continuation 
of R’ Yehudah’s statement, because R’ Meir 
prohibits the fetus’s chelev as explained 
above. Tos. Yom Tov objects to this interpre- 
tation, on the grounds that it deviates from 
the first interpretation [cited above] which 
appears uncontested in the Gemara. More- 
over, if the mishnah were indeed referring to 
the permissibility of the fetus’ chelev, which 
is disputed by the Tanna Kamma, then why 
was the Tanna Kamma’s view in this matter 
not mentioned as well? 


"27 הַנֶּשֶה, דִּבְרִי‎ Pa על‎ pray) הַטַבְּחין‎ px 
מַאִיר;‎ — Butchers are not believed con- 
cerning the sinew of the thigh, these are 
the words of R’ Meir; 

R’ Meir is the author of the anony- 
mous view of the Tanna Kamma in 
mishnah 2, which holds that removal of 
the gid hanasheh entails removing all its 
traces, even the parts that are deeply 
embedded in the thigh. Therefore, R’ 
Meir holds that one may not rely upon a 
butcher’s assertion that he removed the 
gid hanasheh, because removing. all 
traces of that sinew is a painstaking 
process, and we suspect butchers of not 
executing this difficult task conscien- 
tiously (Rav from Gem. 93b, Rashi; Tos. 
93b, s.v. .(נאמנין‎ 

As is evident from the dissenting 
remarks of the Sages below, R’ Meir 
considers butchers unreliable not only as 
regards removal of the sinew but also as 
regards removal of chelev [forbidden 
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7 One who removes the sinew of the thigh must 
3 remove it entirely. R’ Yehudah says: Enough to fulfill 
with it the mitzvah of removal. 


3. | | £] one eats an olive’s volume of the sinew of the 
thigh, he incurs forty lashes. [If] he ate it, and it 
does not contain an olive’s volume, he is [also] liable. [If] 


YAD AVRAHAM 


Meir’s requirement to remove all traces of the 
sinew to be only Rabbinic in nature (Tos. 96a 
s.v. ,מכלל‎ see Maharsha and Maharam ad 
loc.; Rosh 7:23; Rashba and Ran to 92b). 

The halachah is in accordance with R’ 
Meir that the entire sinew must be 
removed. However, the requirement of 
total removal is only Rabbinical. Bibli- 
cally, only the part of the sinew that is on 
the hip socket is prohibited, but not the 
part above or below it (Rambam, Hil. 
Maachalos Asuros 8:1,7, Maggid Mish- 
neh 7; see Pri Chadash to Yoreh Deah 
65:8). 

As mentioned in the prefatory remarks 
to this chapter, there are two sinews — 
one on the inner side of the thigh near the 
bone, which is Biblically prohibited, and 
one on the outer side of the thigh near the 
flesh, which is prohibited Rabbinically. 
The thin sinews that branch out from 
both the inner and outer sinew, as well as 
the fat of both sinews, are also prohibited 
Rabbinically (Tif. Yis.). 


that the minimum of an olive’s volume is 
necessary to constitute eating as regards 
penalty — see Makkos 3:2,] the mishnah 
states it here specifically to teach that this 
principle applies even to the case of gid 
hanasheh, which is unlike other prohibited 
foodstuffs in that it is tasteless but was 
nevertheless prohibited by special Biblical 
decree (R’ Yehonasan; Meiri; cf. Gem. 96b). 
(Whether or not gid hanasheh is considered 
halachically tasteless is the subject of Tan- 
naitic dispute, as will be explained below — 
see comm. to mishnah 4 s.v. [,אם יש בה‎ 


[If ]he ate it, and‏ — אַבָלו, וְאִין בו 719 חַיָּב. 
it does not contain an olive’s volume, he‏ 
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16, R’ Yehudah holds that only the 
surface portion of the sinew must be 
removed [and one need not extract the 
embedded portion, which is permitted 
according to R’ Yehudah] (Rav; see Rashi 
92b, s.v. ,גוממו‎ and Meiri there s.v. שומן‎ 
an). 

The Gemara (96a-b) records a Tannaitic 
dispute regarding which part of the gid 
hanasheh is Biblically prohibited. According 
to the Sages, the only part of the gid hanasheh 
prohibited by the Torah is the part that rests 
on the ‘spoon of the thigh’ ]1.6., the flesh on 
the hip socket — see comm. to mishnah 1 s.v. 
.[ואינו נוהג בעוף‎ (This part is four finger- 
breadths wide in a large ox — see Rama 100:1; 
Taz ad loc. §3.) R’ Yehudah, however, holds 
that the Biblical prohibition extends to the 
entire length of the sinew ]1.6., even to the 
surface parts extending above and below the 
hip socket]. Some Rishonim take R’ Meir’s 
ruling requiring complete removal of all 
traces of the sinew to be a third view, 
according to which even the embedded parts 
of the sinew are Biblically prohibited (Ritva 
to 92b). Others, however, understand R’ 


-- הָאוכָל Pan‏ הַנָשָה כְּזַיִת, IID‏ אַרְבָּעִים. 
[If] one eats an olive’s volume of the‏ 
sinew of the thigh, he incurs forty lashes.‏ 
Le., if one eats an olive’s volume of a‏ 
larger Biblically prohibited inner sinew‏ 
that is on the socket, he incurs forty‏ 
lashes for transgressing the prohibition‏ 
against eating gid hanasheh. Less than‏ 
an olive’s volume, however, is not‏ 
deemed eating as regards punishment‏ 
[see Makkos 3:2] (Gem. 96b; Rambam,‏ 
Hil. Maachalos Asuros 8:4; Rabbeinu‏ 
Yehonasan).‏ 
[Although it is a well-known principle‏ 


]185[ 


חולין 
w/t‏ 


הַנוטֶל pa‏ הַנָּשָה yoy‏ שָיטל אֶת-כָּלוּ. רַבִּי 
NIK mm‏ כָּרִי o>‏ בּו מִצְוַת נְטִילָה. 


[a]‏ הַאוּבָל Pan‏ הַנָשָה ADD NID‏ אַרְבָּעִים. 
אַכָלו, PN)‏ בו WD‏ חַיָּב. אָבַל 


:ד אברהם 


the donor does not specify that the meat is 
kosher, he may give the gentile even a 
butchered thigh with the sinew intact, in 
places where Jews may not ordinarily buy 
meat from gentiles (Rabbeinu Tam cited by 
Ran; cf. Tos. 94b s.v. ,אמר‎ Rosh 7:18). 

Alternatively, the mishnah’s implied pro- 
hibition against sending a gentile a butchered 
thigh with the sinew intact has nothing to do 
with the possibility of a Jew buying it from 
the gentile. Rather, it is prohibited because of 
the prohibition against ny7 ,גְּנִיבַת‎ deception, 
which forbids one to intentionally deceive 
another person — whether Jew or gentile. By 
sending a gentile a butchered thigh, the 
gentile naturally assumes that the Jew is 
displaying exceptional friendship in that he 
took the trouble to painstakingly remove the 
sinew and present him with a gift fit for the 
Jew himself. The gentile therefore feels 
beholden to his Jewish friend. However, since 
the sinew has not in fact been removed, this 
feeling of indebtedness will have been gained 
under false pretenses. Therefore, the Jew’s 
gift of the butchered thigh to the gentile is 
prohibited, because it would be deceiving the 
gentile recipient (Gem. ibid.; Rashi ad loc.). 

As codified in Yoreh Deah 65:1, the ha- 
lachah is that one may not give a gentile a 
butchered thigh with its sinew intact only if 
the donor explicitly states in the presence of 
another Jew that the thigh is kosher. Other- 
wise, it is permitted. [As to why the problem 
of deception does not apply, see Rashba and 
Rosh 7:17.] 


One‏ — הַנּוּטָל גיד mwa‏ צָרִיךּ Sew‏ אֶת-בָּלו. 
who removes the sinew of the thigh must‏ 
remove it entirely.‏ 

[The gid hanasheh must be extracted in 
its entirety, even the part which is deeply 
embedded in the thigh (see Rashi).] 


— רַבִּי יְהוּדָה NY 12 DY? TD WIN‏ נְטִילָה. 
R’ Yehudah says: Enough to fulfill with‏ 
it the mitzvah of removal.‏ 
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slaughterers who encountered treifos on days 
that no announcement was made would 
suffer the loss by their inability to sell it to 
gentiles. Therefore, these places adopted an 
alternative solution. They instituted the rule 
that one may never buy meat from a gentile 
unless the buyer definitely knows the meat to 
be kosher. Consequently, all [neveilos and] 
treifos could be sold without restriction to 
gentiles (Rashba; Re’ ah; Ritva; Ran). 
Accordingly, the Gemara explains that our 
mishnah is referring to a place where the 
meat markets are kosher and announcements 
of treifah are made. Therefore, on a day that 
no announcement is made, one may not send 
a butchered thigh to a gentile with its sinew 
intact, for fear that a Jew may purchase it and 
unwittingly eat the sinew. One may send, 
however, an unbutchered thigh, because it is 
readily apparent that the sinew has not been 
removed. We are not concerned that the 
gentile might butcher it without removing 
the sinew and then sell it to an unsuspecting 
Jew, because a gentile’s manner of butchering 
the thigh is recognizably different from that 
of a Jew, who cuts it lengthwise in order to 
remove the sinew (94a; Rashi ad loc.). 
Alternatively, the mishnah can be refer- 
ring even to a place where announcements of 
treifah are never made and where a Jew may 
thus not buy meat from gentiles unless he 
definitely knows the meat to be kosher. 
Nevertheless, the mishnah’s concern is that if 
one were allowed to send a gentile a butch- 
ered thigh with its sinew intact, one might 
come to do so in the presence of another Jew 
who knows that the meat is kosher, or one 
might specify in the presence of the other Jew 
that the meat is kosher (Gem. ibid.; Ritva; cf. 
Ran). Alternatively, the mishnah means that 
a Jew may give a thigh with its sinew intact 
to a gentile and specify that it is from a 
properly slaughtered animal only if the thigh 
is whole; otherwise, another Jew may at times 
be present and buy the meat upon hearing the 
donor specify that it is kosher. However, if 


7 he ate תג‎ olive’s volume of this one and תתב‎ 5 
4 volume of that one, he incurs eighty lashes. R’ Yehudah — 
says: He incurs only forty. 


4. A thigh in which the sinew of the thigh was cooked 
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halachah is not in accordance with R’ 
Yehudah (Rav; Rambam Comm.). 

Tif. Yis. notes that the mishnah records R’ 
Yehudah’s dissenting opinion only here in 
regard to the penalty of lashes, but not in 
mishnah 1 where the mishnah specifically 
states that the prohibition applies to both the 
right and left thighs. On this basis, he 
suggests that R’ Yehudah indeed prohibits 
the left sinew Rabbinically; it is only as 
regards the Biblical prohibition and its conse- 
quent penalty that he disagrees. Cf. Tif. 
Yaakov. 


the flavor of the sinew which it has 
absorbed (Meiri).! If the sinew is not 
large enough to impart a flavor, the 
remainder of the thigh is permitted. 

The flavor of Rabbinically prohibited 
fat of the sinew causes that into which it 
has become absorbed to be prohibited as 
well. Therefore, the mishnah is either 
using ‘sinew’ as a general term referring 
to both the sinew proper and its fat (see 
Tos. 89b, s.v. ON), or it is referring to a 
case in which the sinew was left intact 
but the fat was removed (Meiri). 

This mishnah, which prohibits the rest 


warning, he incurs only forty lashes. (Cf. 
Kiryas Sefer to Rambam, loc. cit.) However, 
this explanation does not appear to conform 
to the Gem. 82b. 


— רַבִּי ADI IPK WIN TTT‏ אֶלָא אַרְבָּעִים. 
R’ Yehudah says: He incurs only forty.‏ 

R’ Yehudah holds that the prohibition 
of gid hanasheh applies only to the sinew 
of the right thigh, not to that of the left 
one. In this case, therefore, he incurs only 
forty lashes, viz., for eating the sinew of 
the right thigh (Rav from Gem. 91a). The 


- הַנָּשָה‎ Ta בָּהּ‎ SWanw yr — A thigh 
in which the sinew of the thigh was 
cooked — 

{Le., if a thigh of an animal was cooked 
with the gid hanasheh still inside. Cook- 
ing causes the flavors of the various 
ingredients present to mix together.] 


OX — if it‏ יָשבָּה 13 טעַם, הָרִי זו אַסוּרָה. 
contains the amount that can receive a‏ 
flavor, it is prohibited.‏ 
If there is enough sinew present to‏ 
impart its flavor to the rest of the thigh,‏ 
the entire thigh is prohibited because of‏ 


1. A question is raised regarding the mishnah’s dealing with a case in which the thigh was 
cooked with its sinew: If the thigh was salted prior to cooking (as must be done to any meat 
in order to extract the blood — see comm. to mishnah 2:1 s.v. יהודה אומר‎ 9) then the salting 
process itself already caused an absorption of the sinew’s flavor into the thigh, even before it 
was cooked. If the thigh was not salted prior to cooking, then the thigh should be prohibited 
even if the sinew is not large enough to impart a flavor, because of the blood that was cooked 
with it. Aruch HaShulchan (100:10) answers that salting causes the flavor of the sinew to 
penetrate into the thigh only to the depth of קְלְפָה ג‎ "19, the smallest amount that can be peeled 
[or נְטִילָה ג‎ "79, a fingerbreadth, according to Shulchan Aruch 105:9; cf. Rama there]. Although 
the general practice is to assume that salting causes the flavor to penetrate throughout [see 
Rama 105:9[, that is only because we are concerned that the substance may be fatty [which 
results in a thorough penetration of flavors even through salting]. The gid hanasheh and its 


fat, however, are lean substances, whose flavors penetrate only slightly as a result of salting 
[cf. Yoreh Deah 70:4]. 
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חולין 
Vt‏ 


THT רַבִּי‎ MW apiv כְזַיִת,‎ AMA כְזַיִת‎ AM 
אֶלָא אַרְבָּעִים.‎ ADI IPN אומָר:‎ 


OX - mw Ta na רַך שְנִתְבַּשֶל‎ oy 
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biryah a penalty is incurred even though 
it is less than an olive’s volume — see 
Tos. 96b, s.v. [.ורבי‎ 


[If]‏ -- אָכָל AN M13 MN‏ כְזַית, סופָג שמנִים. 
he ate an olive’s volume of this one and‏ 
an olive’s volume of that one, he incurs‏ 
eighty lashes.‏ 

If one eats an olive’s volume of the 
sinew of the right thigh and an olive’s 
volume of the sinew of the left side, he 
incurs two penalties (Rav). As stated in 
mishnah 1, the prohibition of gid 
hanasheh applies to both the right and 
left thighs (Rabbeinu Yehonasan). Two 
penalties are incurred only if he was 
forewarned twice, once before eating 
each sinew. If he was warned only once, 
it is analogous to eating two olive-sized 
pieces of chelev or any other forbidden 
lashes [see Rambam, Hil. Nezirus 5:10] 
(Maggid Mishneh, Hil. Maachalos 
Asuros 8:3; Rabbeinu Yehonasan; Meiri; 
Rabbeinu Gershom to Gem. 82b). Ac- 
cordingly, there is no significance to the 
mishnah’s example of eating from both 
the right sinew and the left one. The 
same applies to one who eats two olive- 
sized pieces of the same sinew. The 
mishnah chose the example of a right 
and a left sinew only because of R’ 
Yehudah’s view below (Tif. Yis.). 

Tif. Yis., however, suggests an alternative 
explanation that the mishnah specifically 
chose the case of a right and a left sinew to 
teach that they are analogous to two distinct 
types of prohibited items. Consequently, 
even if he was forewarned only once for 
both, he incurs two penalties. Should he eat, 
however, two right sinews or two left sinews 
from two different animals with one fore- 


is [also] liable. 

If one eats the Biblically prohibited 
sinew in its entirety (e.g., that of a small 
animal), even though it is less than an 
olive’s bulk, he is liable to lashes. This is 
because the gid hanasheh is considered a 
ma, biryah [an entire creature], for 
whose eating one incurs a penalty re- 
gardless of its diminutive size, as in the 
case of one who eats an entire insect [see 
Makkos 3:2] (Rav). 

In order for a prohibited item to be 
classified as a biryah [with the attendant 
stringencies of liability for eating even less 
than an olive’s volume, and its Rabbinic 
immunity from nullification in a mixture], it 
must fulfill several conditions. It must be [an 
entire prohibited item that is from] a living 
creature or part of one [e.g., a whole insect or 
a gid hanasheh, but not a prohibited fruit], 
prohibited from its inception [which ex- 
cludes a whole kosher bird that became 
neveilah], and something that loses its origi- 
nal identity when subdivided [e.g., a piece of 
gid hanasheh is no longer called ‘gid 
hanasheh, but merely a piece of gid 
hanasheh; chelev, on the other hand, is called 
‘chelev’ regardless of whether it is entirely 
intact or subdivided]. When such a prohib- 
ited item is entirely intact, it possesses the 
stringencies of biryah (Yoreh Deah 100:1). [It 
should be noted, though, that certain author- 
ities dispute or modify some of these condi- 
tions — see Beis Yosef, ad loc., Yad Avraham 
to Makkos 3:2.] 

The Gemara (91a; 96a-b), however, 
cites the dissenting view of R’ Yehu- 
dah,” who holds that even if one eats the 
entire prohibited sinew, it must be the 
size of an olive’s volume in order for a 
penalty to be incurred. [R’ Yehudah 
agrees, however, that in other cases of 


1. In Meiri’s version of the mishnah, the mishnaic text itself contains the dissenting view of R’ 
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Yehudah. Cf. Shinnuyei Nuschaos. 


7 -- if it contains the amount that can receive a flavor, it 
5 is prohibited. How do we evaluate it? Like meat in 


turnips. 


5. [18 the sinew of the thigh was cooked with [other] 
sinews — when he recognizes it, [it prohibits only] 
if it imparts a flavor; if not, all are prohibited, but the 


YAD AVRAHAM 


to the thigh, the thigh itself must be sixty 
times greater than the sinew attached to it in 
order to be permitted (Or Zarua1:452; Tos. 96b 
s.v. DX). However, no conclusive proof to this 
principle can be brought from this mishnah, 
since the mishnah could mean ‘if the thigh 
contains ... a flavor [because it is not large 
enough together with the liquid and other 
ingredients to nullify the flavor of the sinew)’ 
(Tos. ibid.). [Alternatively, the feminine 713, in 
it, might refer to the implied feminine word 
17 7p, pot (i.e., all the ingredients), rather than 
to 7, thigh (see Or Zarua ibid.).] Moreover, 
some texts in fact read nyp jnia 1a-w OX, 
with the masculine בל‎ instead of the feminine 
ma. Accordingly, the phrase is rendered 
simply ‘if it [ie., the sinew] contains the 
amount that can impart a flavor,’ without 
specifying the object to which the flavor is 
imparted (Or Zarua, loc. cit.; Meiri). 


measure the prohibited item against all the 
permitted ingredients in the pot, because 
cooking is assumed to cause an even distribu- 
tion of flavors. In this case, however, the 
mishnah’s expression DYV בְּנוּתַן‎ 7a-w? DK, 
which must be rendered ‘if it ]1.6., the thigh] 
contains the amount that can receive a flavor, 
as explained above, implies that we measure 
the sinew against the thigh alone, without 
including the water and other permitted 
ingredients in the pot. Some authorities derive 
from this a principle called pia] 710K, at- 
tached issur, which states that the even 
distribution of the flavor of the issur [prohib- 
ited substance] among all cooked ingredients 
is assumed only in regard to those compo- 
nents not attached to the issur; that which is 
attached to the issur, however, must be treated 
as if it absorbed a greater share of the issur’s 
flavor. Therefore, since the sinew is attached 


2 


niainyn, Taarovos [Mixtures of forbidden and permitted substances [‏ 65י 


A mixture of forbidden and permitted substances can be permissible if the forbidden 
substance has become nullified. Generally, a forbidden substance becomes nullified if 
it is a minority ingredient which can neither be seen nor tasted in the mixture. 

In determining the status of a mixture, two distinct aspects must always be considered 
— (1) the dry mixture aspect (ie., the possibility of ingesting the actual forbidden 
substance which has remained intact) and (2) the liquid mixture aspect )1.6., ingestion 
of the forbidden substance’s flavor which has permeated the entire mixture through 
cooking, roasting, salting, or extended soaking — see Yoreh Deah 105). [A forbidden 
substance which is either liquid or dissolved and has become completely combined with 
or absorbed into another substance is treated as a mere flavor and not as an actual 
substance.] Whenever we speak of a forbidden substance becoming nullified because 
it is not טָעֶם‎ yni3 [it does not impart a flavor to the mixture], we refer only to the liquid 
mixture aspect. However, whatever portion of the forbidden substance has remained 
intact and discernible is not nullified and remains prohibited. 


— הַגִּידִים‎ py Swanay גיד הַנֶשָה‎ — [If] the 
sinew of the thigh was cooked with other 
sinews — 

If the gid hanasheh became mixed with 
permitted sinews and all were cooked 
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together (Rav; Rashi). 
sayy בִּזְמַן שַמַכִּירוּ, בְּנוּתָן‎ — when he 
recognizes it, [it prohibits only] if it 
imparts a flavor; 

If one recognizes which sinew is the 
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חולין 
ז/ה 


אותָה? כְּבֶשָר 923 


aia - הַגִּידִים‎ oy שֶנְּתְבַּשל‎ awa “TA [ה]‎ 
122 לָאו,‎ ON) טעם;‎ joa שְמַכִּירו,‎ 


וד אברהם 


contains the amount that canimpart a flavor.’ . 
This is more than an item of grammatical 
interest; it has, according to some, significant 
halachic implications, as will be explained 
below in comm.] 


How do we evaluate‏ — כִּיצַד מְשַעָרִין אותָהּל? 
it?‏ 

Since sinew has the same flavor as 
meat, it is impossible to determine empir- 
ically whether the sinew has imparted a 
flavor to the meat. Even if it were possible 
to detect the flavor of sinew in meat, a Jew 
would not be permitted to taste the meat 
in order to find out [because it might 
indeed contain the forbidden flavor — see 
Taz, 98:2; comm. to end of mishnah 5] 
(Meiri). 


W322 — Like meat in turnips.‏ בְּלְפֶת. 

We evaluate whether a piece of meat 
the size of the sinew would impart its 
flavor through cooking to an amount of 
turnips" equivalent in size to the rest of 
the thigh. If flavor would be imparted, the 
thigh [is considered flavored by the sinew 
and] is prohibited; [if not, it is permitted] 
(Rav; Rashi).”) Many authorities explain 
that this evaluation of ‘meat in turnips’ is 
the equivalent of the standard ratio of 1:60 
[see comm. to mishnah 5, s.v. [בזמן שמכירו‎ 
(Tos. 97b s.v. ;בל‎ Re’ah; Ritva; Ran). 
Others explain that a considerably greater 
proportion of meat than 1:60 is necessary 
to flavor the turnips (Meiri). 

The ratio of sinew to permitted ingredients 
is the determining factor in the thigh’s 
permissibility if cooked with the sinew. 
Ordinarily, when evaluating such ratios, we 


of the thigh because of the flavor of the 
sinew it has absorbed, reflects the view 
that טַעַם‎ ynua בְּגִידִין‎ Wy sinews [such as 
gid hanasheh] possess a flavor (Gem. 
91b). The halachah, however, is that Px 
Byy בְּגִידִין בְּנוּתַן‎ sinews [such as gid 
hanasheh Jare tasteless; therefore, the gid 
hanasheh cannot cause that with which it 
is cooked to become prohibited because of 
absorbed flavor (Rav; Rambam Comm., 
mishnah 5). 

Even according to the halachah that the 
sinew is considered to be tasteless, the 
Rabbinically prohibited fat of the sinew 
does possess a flavor. Consequently, a 
thigh cooked whole will still be prohibited 
if there is enough fat of the sinew present 
to impart its flavor to the thigh (Rav; 
Rashi; Rambam Comm.; Rabbeinu Tam; 
Yoreh Deah 65:9). Tos. (89bs.v. OX, 97as.v. 
,(שאני‎ however, cite the opinion of Ri- 
vam, who reasons that since the sinew’s 
fat is prohibited only as an extension of 
the sinew itself, the Rabbis did not treat it 
more stringently than the sinew. There- 
fore, according to the view that the sinew 
is tasteless, the flavor of the sinew’s fat 
cannot prohibit a mixture either. 

{The commentators note that the mishnah’s 
expression ‘Oyy בְּנוּתַן‎ 72-w? OX’ must be 
rendered ‘if it [i.e., the thigh] contains the 
amount that can receive a flavor [from the 
sinew], because the feminine ‘719’ must refer 
to 772, thigh, which is a feminine noun, rather 
than to 773, sinew, which is a masculine noun. 
If the mishnah would instead read ‘ta-w? DX 
oyy 1n123,’ using the masculine ‘13,’ the phrase 
would be rendered ‘if it [i.e., the sinew] 


1. The Gemara (99b) explains that ‘turnips’ here refers to ‘heads of turnips,’ a term which is 
subject to different interpretations by the commentators — see Rashi and Tos. ad loc. 


2. See, however, Rambam Comm. in standard editions and in ed. Kafich; Rosh Yosef; Tzafnas 
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Pane’ach to Maachalos Asuros 7:12. 


broth [is prohibited only] if a flavor was imparted [to it]. 
Similarly, a piece of neveilah, and similarly, a piece of a 


an 


non-kosher fish, that were cooked with other pieces — 
when he recognizes them, [they prohibit only] if they 
impart a flavor; if not, they are all prohibited, but the 
broth [is prohibited only] if a flavor was imparted to it. 


YAD AVRAHAM 


Even if there is an overwhelming majority 
of permitted pieces, which should nullify 
the forbidden piece that is indistinguish- 
able among them, the law of nullification 
is suspended in this case because the 
mishnah is referring to a forbidden piece 
of meat or fish which is a הָרְאוּיָה‎ ANNO 
aDN79, a unit of food with which a host 
would honor his guest by serving it to 
him. Such pieces [Rabbinically] cannot 
become nullified [see Yad Avraham to 
Avodah Zarah 5:9, where this and related 
concepts are discussed in detail.] (Rav 
from Gem. 100a). [Obviously, the permit- 
ted pieces must also be similarly signifi- 
cant pieces; otherwise the forbidden 
חָתִיכָה הֶרְאוּיָה לְהַתְכַּבָּד‎ would not be 
indistinguishable among them.] 


.ByY וְהֶרטָב בְּנוּתַן‎ — but the broth [is 
prohibited only]if a flavor was imparted 
[to it]. 

[Although all the pieces are prohibited, 
the broth, as well as all the other ingredi- 
ents in the pot besides the pieces, are 
prohibited only if they have been flavored 
by the forbidden piece of meat or fish. 
This cannot be determined empirically in 
this case, because the permitted pieces 
impart to the other ingredients the same 
flavor as the forbidden piece does. Instead, 
we follow the standard ratio of 1:60, as 
explained above in regard to gid 
hanasheh — s.v. [,והרטב‎ 

Rav (following Rambam Comm. to 
Avodah Zarah 5:9) provides here a synop- 
sis of the guidelines that are followed in 
determining the status of mixtures con- 
taining forbidden ingredients. [Rav’s 
summary is adjusted below to incorporate 
the views and comments of other author- 
ities as well]: 
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[As noted in mishnah 4 s.v. [,אם‎ )6 
mishnah reflects the view that }n122 יש בְּנִידִין‎ 
pyv, sinews [such as gid hanasheh] possess a 
flavor. The halachah, however, is that Px 
בְּגִירִין בְּנוּתַן טַעַם‎ sinews [such as gid 
hanasheh] are tasteless; therefore the gid 
hanasheh cannot cause that with which it is 
cooked to become prohibited because of 
absorbed flavor (Rambam Comm. ). 


)13 חָתִיכָה שֶל-נְבְלָה, וְכַן חַתִיכָה שֶל-בָּג טָמָא, 
oy waniw Similarly, a‏ הַחָתִיכוּת - 
piece of neveilah, and similarly, a piece of‏ 
anon-kosher fish, that were cooked with‏ 
other pieces —‏ 

[The same rules that apply to the case of 
a gid hanasheh cooked with permitted 
sinews apply to a case in which a piece of 
neveilah was cooked with similar pieces 
of kosher meat, or in which a piece of 
non-kosher fish was cooked with similar 
pieces of kosher fish.] 


YY INIA שָמַכִּירֶן,‎ WIA = when he 
recognizes them, [they prohibit only] if 
they impart a flavor; 

If he recognizes which piece is the 
prohibited one, he removes it from the 
mixture. The remaining pieces and the 
rest of the mixture are prohibited only if 
the prohibited piece has imparted a flavor 
to them; otherwise, they are permissible 
(Rav; Rashi). [In these cases as well, this 
cannot be determined empirically, be- 
cause the forbidden piece has the same 
flavor as the permitted pieces.] Therefore, 
as in the mishnah’s preceding case, the 
standard ratio of 1:60 is used (Tif. Yis.). 


if not, they are all‏ — וְאָם-לָאו, 179 אַסוּרות, 
prohibited,‏ 

If it is impossible to distinguish the 
forbidden piece among the other pieces, 
none may be eaten because any given 
piece might in fact be the forbidden one. 
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חולין 
ז/ה 


אַסוּרִין, וְהֶרטָב בְּנוּתַן טַעַם. )13 חַתִיכָה שֶל" 
ְבְלָה, 131 ang‏ שֶל-דָּג טָמַא, ny waniw‏ 


OX) טָעַם;‎ [NIA שָמַכִּירְן,‎ Poa - הַחָתִיכוות‎ 
‘AyD TN AAT לְאו, כַּלֶן אָסוּרות,‎ 


יד אברהם 


but the broth [is‏ -- וְהֶרטָב בְּנוּתַן טְעַם. 
prohibited only ]if a flavor was imparted‏ 
[to it].‏ 

Although the sinews are all prohibited, 
the broth, as well as all the other ingredi- 
ents in the pot besides the sinews, are 
prohibited only if they have been flavored 
by the forbidden gid. If these other 
ingredients have not been flavored by the 
gid hanasheh, they may be eaten, because 
whatever flavor has exuded into them 
from the forbidden gid is nullified in 
them. [Although the forbidden gid is a 
biryah, which cannot be nullified, the 
flavor that exudes from it does not have 
this stringency. Even if the entire gid 
would become dissolved in a mixture, the 
stringency of biryah would no longer 
apply to it (see Yoreh Deah 100:1; Shach 
§6).] 

Whether or not the mixture has been 
flavored by the forbidden gid cannot be 
determined empirically in this case, be- 
cause the permitted sinews impart to the 
other ingredients the same flavor as the 
forbidden gid does. Instead, we follow the 
standard ratio of 1:60. If the forbidden gid 
is more than one-sixtieth the volume of all 
the other contents of the pot combined, 
everything is prohibited. If there is only 
one part or less of forbidden gid to sixty 
parts of other contents (including the 
permitted sinews), the other contents 
(except for the sinews) are permitted!) — 
see Rambam Comm. from Gem. 100a.] 


forbidden gid, he removes it from the 
mixture. The mixture’s status then de- 
pends on whether or not it has absorbed 
the flavor of the forbidden sinew. If the 
forbidden sinew is large enough to impart 
a flavor into the other sinews, they are all 
prohibited (Rav; Rashi). This cannot be 
empirically determined, in this case, since 
the normal taste of the permitted sinews is 
the same as that of the forbidden gid. In 
such cases, we apply the standard ratio of 
1:60 [as will be explained below]. If the 
total volume of the permitted sinews [and 
the other ingredients in the pot except for 
the forbidden gid ] is less than sixty times 
as great as the volume of the forbidden 
gid, then the entire mixture is considered 
to be flavored by the gid and is prohibited 
(Rashi from Gem. 97b). 


oxi — if not, all are‏ לָאו, 12D‏ אַסוּרִין, 
prohibited,‏ 

If it is impossible to distinguish the 
forbidden gid among the other sinews, 
none may be eaten because any given 
sinew might in fact be the forbidden gid. 
Even if there is an overwhelming majority 
of permitted sinews, which should nullify 
the forbidden sinew that is indistinguish- 
able among them, the law of nullification 
is suspended in this case because the 
forbidden gid is a 71773, biryah [an entire 
creature — see above mishnah 3 s.v. 199%] 
which [Rabbinically] cannot become nul- 
lified" (Rav from Gem. 100a). 


1. However, when the principle of 9393, nullification, does apply, it accomplishes that the pieces 
may be eaten even though any given one might in fact be the forbidden one. In such cases, the 
pieces may be eaten according to the conditions delineated in Yoreh Deah 109:1 and 110:7. 


2. Although the permitted sinews cannot be eaten because they are indistinguishable from the 
forbidden gid , as explained above, they nevertheless do their share in diluting the flavor of the 
forbidden gid, which is evenly distributed among all the ingredients. Therefore, the permitted 
sinews are included when calculating the sixty parts necessary to nullify the flavor of the one 
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part of forbidden gid. 


YAD AVRAHAM 


becomes nullified in permitted foods if it 
cannot impart a flavor to them. Sheviis 
foods [produce that grows in Eretz Yisrael 
during the Sabbatical year, whose consump- 
tion is subject to certain restrictions] pro- 
hibit mixtures of similar kind [122 Pm] by 
any quantity )1.6., even if the concentration 
of sheviis food in the mixture is too minute 
to impart a flavor) [see Sheviis 7:7 and Yad 
Avraham there]. Moreover, chametz on Pe- 
sach renders both similar and dissimilar 
foods prohibited by any quantity [see Yad 
Avraham to Pesachim 3:1]. However, these 
are not new exceptions. Sheviis foods are 
not prohibited; they must merely be eaten in 
adherence to certain conditions. (The mish- 
nah in Sheviis [loc. cit.] uses the word 
‘prohibits’ in regard to them only as a 
borrowed term.) Sheviis foods are thus in a 
sense 4 מַתִּירִין‎ 19-www 137, a prohibition that 
can become permitted; is for this reason that 
they possess their stringency in regard to 
nullification. Chametz on Pesach is also a 
מִתִּירִין‎ b-ww 137, a prohibition that can 
become permitted, because its prohibition is 
only a function of time — chametz is 
prohibited only on Pesach and becomes 
permitted afterwards. It is for this reason 
that it has the capacity to render any food 
into which it mixes prohibited by any 
quantity (Rambam Comm. to Avodah Zarah 
5:8; Hil. Maachalos Asuros 15:6,8,9). Al- 
though other types of davar sheyesh lo 
mattirin prohibit only similar kinds מין]‎ 
ima] by any quantity, the Rabbis were 
more stringent in regard to chametz, decree- 
ing that it should prohibit even dissimilar 
kinds [מִין בְּשָאִינו מִינו]‎ by any quantity. 
They were more stringent in this regard in 
the case of chametz because the Torah 
specifies (Ex. 12:20): ,בָּל-מַחְמְצֶת לא תאכָלוּ‎ 
Whatsoever contains chametz you shall not 
eat (Rambam, Hil. Maachalos Asuros 15:12). 


or other substances prohibited because of 
their idolatrous character, and tevel [pro- 
duce of Eretz Yisrael from which the re- 
quired terumah and maaser portions have 
not yet been separated] render similar sub- 
stances [מִין בְּמִינו]‎ prohibited by any quan- 
tity (i.e., even if the concentration of forbid- 
den substance is too minute to impart a 
flavor), and render dissimilar substances מִין]‎ 
[בְּשָאִינו מִינו‎ prohibited only if the nesech, 
other idolatrous substances, or tevel can 
impart a flavor to them. This stringency of 
nesech and other idolatrous substances is 
due to the severity of the sin of idolatry. 
The stringency of tevel is due to the signifi- 
cance that the Torah attaches to its minutest 
quantity [see Tos. to Avodah Zarah 73b s.v. 
Sav]. Just as even one grain of tevel sepa- 
rated as terumah is sufficient to fulfill the 
Biblical obligation incumbent upon the en- 
tire crop, so too is a minute quantity 
significant enough to prohibit any amount 
of a similar substance (Rav, Rambam 
Comm. to Avodah Zarah 5:8). An alternative 
reason for the stringency of tevel is that it is 
שָיִּשדלו מַתִּירִין ג‎ 137, a prohibition that can 
become permitted, since one can still render 
the tevel in the mixture permitted by sepa- 
rating terumah for it now (Tos. to Avodah 
Zarah 73b s.v. טבל‎ from Yerushalmi; Ram- 
bam, Hil. Maachalos Asuros 15:6). Since the 
mixture can be rendered permissible with- 
out resorting to nullification, the Rabbis 
decreed that nullification should not be 
relied upon (Rashi to Beitzah 3b s.v. אפילו‎ 
.(באלף‎ However, because of certain consid- 
erations, the Rabbis applied this stringency 
only to mixtures of similar substances [pn 
47ma] but not to mixtures of dissimilar 
substances [139 בְּשְאִינד‎ [Nn] (see Shach 102:4 
and Taz there).”! 

There are apparently two other excep- 
tions to the rule that a forbidden substance 


1. Rabbinically, there is an obligation to separate between a fortieth and a sixtieth of the 


crop as terumah. 


2. Others explain the rationale שָיָש-לו מַתִּירִין זס]‎ 124, a prohibition that can become 
permitted, differently. Nullification presumes a clash between dissimilar substances. In 
mixtures of similar kinds [1292 79], there is no substantive dissimilarity; rather it is the 
legal dissimilarity of the ingredients )1.6., prohibited vs. permitted) that creates the clash 
allowing for nullification. If a substance’s prohibited character is not absolute — since it 
can be corrected — there is then insufficient dissimilarity between the mixture’s ingredients 
to allow for nullification. Accordingly, it is readily understandable why the stringency of a 
davar sheyesh lo mattirin not becoming nullified applies only to mixtures of similar kinds 
[מִין בְּמִינוּ]‎ but not to mixtures of dissimilar kinds [מִין בְּשְאִינו מִינו]‎ (Ran to Nedarim 52a; Taz 
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102:4(. 


]193[ 


יד אברהם 


den substances;®! the ratio used is 1:60 
[based on volume — see Kaf HaChaim 
98:5]. Any mixture containing a forbid- 
den substance in a concentration greater 
than one part to sixty is assumed to be 
flavored by that substance. If the for- 
bidden substance is terumah [the Ko- 
hen’s portion separated from produce, 
which may not be eaten by a non-Ko- 
hen], challah [the Kohen’s portion that 
is separated from dough], or bikkurim 
[first fruits, which are also given to the 
Kohen], a standard ratio of 1:100 is 
used. If the forbidden substance is orlah 
(the fruit of a tree’s first three years], or 
kilei hakerem [the fruit of mingled 
seeds in a vineyard], a standard ratio of 
1:200 is used (see Rambam, Hil. 
Maachalos Asuros 15:30)! 


There are, however, exceptions to the rule 
that a forbidden substance becomes nulli- 
fied in permitted foods if it cannot impart a 
flavor to them. Nesech [an idolater’s wine — 
see Yad Avraham to Avodah Zarah 2:3, 5:8] 


A forbidden substance that mixes 
with permitted foods — whether similar 
or dissimilar in taste — prohibits those 
foods only if it can impart a flavor to 
them.) When the forbidden substance 
is dissimilar in taste to the permitted 
food with which it has mixed מִין]‎ 
ְבְּשָאִינו מִינו‎ the presence or absence of 
forbidden flavor can be determined em- 
pirically by a gentile taster”! [When the 
forbidden substance is forbidden to all 
Jews] or by a Kohen [when the forbid- 
den substance is one that is forbidden 
only to a non-Kohen, eg., terumah]. If 
the taster can detect the flavor of the 
forbidden substance in the mixture, the 
mixture is prohibited; otherwise, it is 
permitted. 

If a suitable taster is unavailable, or if 
the forbidden substance is identical in 
taste to the permitted food into which it 
has mixed בְּמִינו]‎ pn]! making an em- 
pirical determination impossible, then a 
standard ratio is used.) For most forbid- 


1. As noted in the prefatory remarks to this mishnah, we are dealing now exclusively with 
the liquid mixture aspect of the forbidden substance. If the forbidden substance is still 
discernible, however, it may certainly not be eaten, regardless of the amount of permitted 


foods that are with it. 


2. This test cannot be conducted by a Jew to whom the substance is prohibited for fear that 
the flavor of the forbidden substance is indeed present, and he will thereby be ingesting 
that forbidden flavor (see Taz 98:2). 


3. ,מִין בְּמִינוּ‎ a substance in a similar substance, becomes Biblically nullified in a mixture if 
the permitted substance is in the majority, because the flavor of the forbidden substance 
cannot be detectable in the mixture. However, as a safeguard against its being confused 
with a situation of 12 ,מִין בְּשָאִינו‎ a substance in a dissimilar substance [in which case the 
forbidden flavor might be detectable], the Rabbis decreed that identical rules be applied to 
min b’mino as well (Rosh 7:37; see Shach 98:6). 


4. Today, however, it has become customary not to rely on a gentile taster at all, and all 
mixtures containing a forbidden substance are therefore evaluated according to the 
standard ratios delineated below (Rama 98:1; Kaf HaChaim ad loc. §2; see Chiddushei R’ 
Akiva Eiger ad loc.; cf. Rama in Simanei Toras Chatas 61:1). As regards use of a Jewish 
taster where applicable — see Shach ad loc. §5 and in 96:5. 


5. E.g., chelev [prohibited fats — see comm. to 8:6], neveilah [an animal that died of causes 
other than a valid shechitah], treifah [a fatally defective animal], or insects [cf. Yoreh Deah 
104:3, and Taz §6; Yoreh Deah 107:2 and Rama there]. 


6. The implication of Rambam and Rav is that the higher ratios of 1:100 and 1:200 apply 
even for dissimilar kinds מִינו]‎ ixxwa pn] if no suitable taster is available (see also Ohr 
Same’ach ad loc; Yad Yehudah 98:3; see, however, Chazon Ish, Orlah 8:12). Other 
authorities, however, rule that these larger ratios apply only to mixtures of similar kinds 
בְּמִינוּ]‎ pr], but that the standard ratio used when these forbidden substances mix into 
dissimilar kinds [1179 בְּשָאִינו‎ Pn] is always that of 1:60 (Tur and Rama, Yoreh Deah 1 
from Sefer HaTerumah; see Tos. 99a s.v. בהם‎ PR). 
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6. It applies to a kosher animal but it does not apply to 
a non-kosher animal. R’ Yehudah says: Also to a 


0 34 


non-kosher animal. Said R’ Yehudah: Was not the sinew 
of the thigh prohibited since sons of Jacob, when non- 
kosher animals were still permissible to them? They said 
to him: It was stated at Sinai, but it was written in its place. 


YAD AVRAHAM 


does not apply when the second prohibi- 
tion is more stringent than the pre-exist- 
ing first prohibition. The fact that the 
prohibition of gid hanasheh was in force 
before the Torah was given at Sinai 
confers on it a stringent status, which 
allows it to take effect upon the pre-exist- 
ing prohibition of non-kosher meat (Gem. 
100b, Rashi, Rabbeinu Gershom, Tos. 
102a s.v. ;ורבי יהודה‎ cf. Tos. to Pesachim 
22a s.v. 7a). [Accordingly, R’ Yehudah is 
not only justifying his own position with 
these remarks, but he is also challenging 
the position of the Tanna Kamma, who 
maintains (according to the first interpre- 
tation above, s.v. 173) that gid hanasheh 
does not apply to a non-kosher species of 
animal because "30x Dy אַטוּר חֶל‎ PR.) 

Alternatively, R’ Yehudah understood 
the Tanna Kamma’s exemption of non- 
kosher animals from the prohibition of 
gid hanasheh to be based on the verse’s 
implication that only the sinew is prohib- 
ited but not the animal’s meat [see second 
interpretation above, s.v. [נוהג‎ R’ Yehu- 
dah’s argument, then, is that since the 
prohibition of gid hanasheh was stated at 
a time when non-kosher animals were 
still permitted for eating, it refers to 
non-kosher animals as well, prohibiting 
their gid but not their meat (Tos. 100b s.v. 
;וכי‎ see Tos. R’ Akiva). 


— אָמָרוּ לו: PVA‏ נְאָמַר, אֶלָא שָגֶכְתָּב בַּמִקומו. 
They said to him: It was stated at Sinai,‏ 
but it was written in its place.‏ 

The Sages replied to R’ Yehudah that 
they dispute his basic premise that gid 
hanasheh was already prohibited to Ja- 
cob’s children. Rather, the Sages main- 
tain, it was not prohibited at all until the 
Torah was given at Sinai. The Torah 
placed the prohibiting verse in Genesis in 
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animal incurs two penalties — one for 
violating the prohibition of gid 
hanasheh, and one for the prohibition 
against eating the meat of a non-kosher 
animal. Accordingly, R’ Yehudah is of the 
opinion that nyy ,יש בְּגִירִין בְּנותֶן‎ 5 
[such as gid hanasheh] possess a flavor; 
the gid is therefore deemed to be an edible 
piece of meat and is included in the 
prohibition against eating the meat of 
non-kosher animals (Gem. 100b). [Ac- 
cording to R’ Yehudah, the fact that the 
prohibition of non-kosher meat precedes 
that of gid hanasheh does not present a 
problem of 30x Sy אסוּר חָל‎ PK, 4 
[second] prohibition cannot take effect 
upon an already prohibited object, as will 


be explained below.] 


Ta נָאָסַר‎ APY? מִבְּנִי‎ NIT) TPT אָמַר רַבִּי‎ 
לָהֶן?‎ NN ANY בְּהַמָה‎ IY) הַנָּשָה,‎ — Said 
R’ Yehudah: Was not the sinew of the 
thigh prohibited since the sons of Jacob, 
when non-kosher animals were still 
permissible to them? 

Le., the prohibition against eating gid 
hanasheh was already in force in the time 
of Jacob’s children [following his encoun- 
ter with the angel], as would seem from 
the Torah’s narrative in Gen. 32:32-33, 
whereas the prohibition against eating 
non-kosher species of animal was not 
given until [several hundred years later 
at] Mt. Sinai (Rav; Rashi). 

R’ Yehudah is explaining why the 
prohibition of gid hanasheh takes effect 
when the sinew of a non-kosher embryo 
develops sufficiently, even though it is at 
that point already prohibited as the meat 
of anon-kosher animal. This is because he 
holds that the principle of אַסוּר חָל עַל‎ PR 
30K, a [second] prohibition cannot take 
effect upon an already prohibited object, 


[195] 


חולין 
ז/ו 


[ו] AT‏ בְּטְהוּרָה וְאִינוּ AT‏ בִּטְמְאֶה. 27" 
TTT‏ אומַר: OX‏ בִּטְמָאָה. TON‏ 27" 


ATM‏ וְהָלא מִבְּנִי WaT Ta WN) Apy?‏ נעדין 
בְּהָמָה WN 7772 NAN AND‏ לו: בְּסִינִי נָאָמַר, 
אֶלָא שֶנַכְתָּב MiIpNa‏ 


:ד אברהם 


view that בְּגִידִין בְּנוּתַן טַעַם‎ PK, sinews 
[such as gid hanasheh] are tasteless. The 
gid hanasheh is thus deemed to be 
inedible, but was nevertheless prohibited 
by special Biblical decree. Accordingly, 
the sinew of a non-kosher animal is not 
prohibited as the meat of a non-kosher 
animal, since that prohibition applies only 
to the animal's edible parts, and could 
thus be open to the prohibition of gid 
hanasheh, which was specially decreed 
upon the inedible sinew. Nevertheless, 
this Tanna holds that the Torah’s prohibi- 
tion of gid hanasheh does not apply to the 
sinew of a non-kosher animal, as implied 
in the verse (Gen. 32:33): Therefore, the 
Children of Israel are not to eat the gid 
hanasheh... This implies that only the 
gid is not to be eaten but the rest of the 
meat is permitted, which cannot, then, 
refer to a non-kosher animal (Tos. R’ 
Akiva from Gem. 101a; see Rashi, Rav). 
According to this view, one who eats the 
sinew of a non-kosher animal has not 
violated any prohibition — not the 
prohibition against gid [which does not 
apply to a non-kosher animal], and not 
the prohibition against non-kosher meat 
{which does not apply to the inedible 
sinew] (Rav; Rashi). 


R’ Yehudah‏ — רַבִּי TT‏ אוּמָר: אַף בִּטְמָאֶה. 
says: Also to a non-kosher animal.‏ 

[R’ Yehudah holds that the prohibition 
against eating gid hanasheh applies to the 
sinew of anon-kosher species of animal as 
well.] 

R’ Yehudah’s opinion, as recorded in a 
baraisa, is that one who eats the gid 
hanasheh of a non-kosher species of 


[194] 
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6. 


ama — It applies‏ בִּטְהורָה YN)‏ נוּהַג בַּטְמַאָה. 
to a kosher animal but it does not apply‏ 
to a non-kosher animal.‏ 

(The prohibition against eating gid 
hanasheh applies only to the sinew of the 
thigh of kosher species of animal but not 
to that of non-kosher species.] 

This Tanna, who rules that the prohi- 
bition of gid hanasheh does not apply to 
the gid of a non-kosher species of animal, 
can be understood to subscribe to the 
view that שש בְּגִידִין בְּנוּתַן טָעַם‎ 65 
[such as gid hanasheh] possess a flavor 
[see above mishnayos 4,5], and the gid 
hanasheh is thus deemed to be an edible 
piece of meat. Accordingly, the prohibi- 
tion of gid hanasheh cannot apply to the 
sinew of a non-kosher animal because of 
the principle 30x Sy Sm אָסוּר‎ PRK, a 
[second] prohibition cannot take effect 
upon an already prohibited object. In the 
embryonic development of the animal, 
the prohibition of gid hanasheh cannot 
take effect until the sinew is clearly 
formed [see Tos. 908 s.v. [אלמלא‎  ]'זוסז‎ to 
that stage, however, the eventual sinew is 
already prohibited as the meat of a 
non-kosher animal. Therefore, when it 
develops into an actual sinew, the prohi- 
bition of gid hanasheh cannot take effect 
on top of the pre-existing prohibition of 
non-kosher meat (Meiri from Gem. 100b). 
According to this view, one who eats the 
sinew of a non-kosher animal does not 
receive lashes for eating gid hanasheh, 
but he does receive lashes for eating the 
meat of a non-kosher animal (Rav; 
Rashi). 

Alternatively, this Tanna may indeed 


subscribe to the [halachically accepted] 


8 1. [+ is forbidden to cook any meat with milk, except 
1 the meat of fish and locusts. [Moreover,] it is 


YAD AVRAHAM 


the flavor of one is absorbed into the other.) The minimum heat that can effect such 
cooking and absorption of flavor is the temperature of 1a סוּלְדֶת‎ 72, yad soledess bo 
[the hand withdraws from it], ie., the temperature at which the average person’s hand 
will instinctively withdraw when it touches an object that hot.?) The temperature of 
yad soledess bo effects cooking and an exchange of flavors only in a ראשון‎ 773, k'li 
rishon [first utensil], 1.6, in the pot that was actually heated by the fire to reach the 
temperature of yad soledess bo. The contents of a k’li rishon are considered to be in 
a state of cooking until they cool down to less than than yad soledess bo. However, 
once the contents of a k’li rishon have been poured over into another utensil, they no 
longer are considered to be in a cooking state even if they are still hotter than yad 
soledess bo. This second utensil is called a שָנִי‎ *93, k’li sheni [second utensil]. For 
example, if a pot of milk has been heated on a fire until the milk is yad soledess bo, 
and one then places meat into that pot of milk before the milk has cooled down below 
the point of yad soledess bo and allows it to be cooked there, he thereby violates the 
prohibition against cooking meat and milk together; the mixture may not be eaten 
and it is prohibited for all benefit.” 

The following mishnayos discuss various details of the Biblical prohibition"! and 
the Rabbinical safeguards enacted to protect against its violation. 


0 


beasts, or fowl, though some meats are 
Biblically prohibited while others are 
only Rabbinically forbidden (Rav from 
Gem. 104a). The Tanna uses the term 
‘cooking’ to refer to the prohibition of 
‘meat and milk’ in general, because that 
is how the Torah expresses the prohibi- 
tion. Certainly, however, he means that 
no meat may be eaten with milk except 


nwan yan 2203 Swa? כָּליְהַבָּשֶר אָסוּר‎ 
וַחַגָּבִים.‎ 0°19 — It is forbidden to cook any 
meat with milk, except the meat of fish 
and locusts. 

The prohibition of ‘meat and milk’ 
does not apply either Biblically or Rab- 
binically to the meat of fish and locusts. 
The prohibition applies to all other 
kosher meat, whether that of animals, 


1. In order for the meat to become prohibited as bassar bechalav [meat and milk], the meat 
must be ‘cooked’ — 1.6., it must be cooked long enough for it to be rendered edible through the 
cooking (see Gem. 108b, Meiri and Ritva there; cf. Pri Megadim, Introduction to Bassar 
Bechalav). (Milk, however, since it is a liquid, is considered to be cooked as soon as it reaches 
the temperature of yad soledess bo.] 


2. Estimates for yad soledess bo in terms of degrees Fahrenheit range from approximately 120 
to 170. Whatever the true conversion is, it is substantially less than 212 degrees Fahrenheit, the 
temperature at which water boils. At the temperature of yad soledess bo, a solid food, such as 
meat, imparts its flavor to and absorbs flavors from foods which it touches. 


3. Ordinarily, items are said to be cooked in a k’li rishon regardless of whether the k’li rishon 
is still on the fire or has already been removed. There is some question, however, whether the 
prohibition of bassar bechalav applies Biblically to a k’li rishon that has already been removed 
from the fire — see Gem. 104b, Meiri ad loc.; cf. Yerushalmi, Maasros 1:4; see Tzafnas 
Pane’ach to Rambam, Hil. Maachalos Asuros 9:1. 


4. There is a question whether the Biblical prohibition of ‘cooking’ meat and milk together is 
also violated by smoking meat with milk, or by roasting the two together (see Yoreh Deah 
87:6; Pri Chadash cited by Beur HaGra there; Meiri 108b; see also Rashi to Sanhedrin 4b, s.v. 
,דרך בישול‎ and Tos. there). 
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חולין | [א] בַּל-הַבָּשֶר אָסוּר Swab‏ בְּחָלָב, yin‏ 


ח/א 


Om Oy Awan 


:ד אברהם 


in [3600'5 time, its present prohibition is 
solely because it was again commanded 
to'Moses at Sinai (cf. Gem. 101b; San- 
hedrin 59a; Rambam, Hil. Melachim 9:1, 
Lechem Mishneh ad loc.). Rambam states 
very emphatically that this is a funda- 
mental concept, viz., that all the mitzvos 
in force today are in force only because 
of God’s command to Moses, not because 
He commanded the prophets who pre- 
ceded Moses. Thus, we are subject, for 
example, to the laws of eiver min hachai 
[the prohibition against eating flesh torn 
from a live animal], circumcision, and gid 
hanasheh only because they were reiter- 
ated to Moses at Sinai [cf. Sanhedrin 
59a]. 


the context of the incident only in order 
to explain the reason for the prohibition; 
the sense of the verse is ‘Therefore the 
Children of Israel were subsequently 
commanded [at Sinai] not to eat the gid 
hanasheh...’ (Rav; Rashi, Gem. 101b). 
Rambam Comm., however, seems to 
explain that the Sages agree to R’ Yehu- 
dah that the gid hanasheh was prohib- 
ited immediately following Jacob’s con- 
frontation with the angel. They differ 
only insofar as R’ Yehudah holds that 
the present prohibition of gid hanasheh 
is a continuation of that original prohibi- 
tion imposed upon Israel in Jacob’s time. 
The Sages, however, hold that although 
the gid hanasheh was already prohibited 


Chapter 8 


The Torah commands three times: אמ‎ 223 1a Swan Kx, You shall not cook a kid 
in its mother’s milk (Exodus 23:19; 34:26; Deuteronomy 14:21). This prohibition 
applies not only to the meat of a kid in its mother’s milk, but to the meat of any kosher 
domestic animal in the milk of any kosher domestic animal [see mishnah 4]. The 
prohibition is stated three times to refer to three distinct aspects: 1) It is prohibited to 
cook meat and milk together; 2) it is prohibited to eat the milk and meat that were 
cooked together; and 3) it is prohibited to derive any benefit from them (Gemara 
115b). The Torah refers to these three aspects with the same expression: You shall not 
cook. Rambam (Hil. Maachalos Asuros 9:2) writes: ‘Scripture remained silent from 
[explicitly] prohibiting eating [meat and milk that were cooked together] because it 
prohibits their cooking. That is to say that even their cooking is prohibited, and eating 
{that which was cooked] is self-understood. Similarly, Scripture remained silent from 
[explicitly] prohibiting [incest with] one’s daughter since it specifically prohibits 
[even] one’s daughter's daughter.’ 

These prohibitions (cooking, eating, and benefiting), which the Torah prohibits 
with the expression ‘you shall not cook,’ apply Biblically only if the merging of the 
meat and milk 5 בּשוּל‎ 7, in the manner of cooking. [What is meant by ‘in the 
manner of cooking’ will be explained below.] Thus, it is Biblically permitted to eat a 
cold mixture of meat and milk if they have never been cooked together, even if their 
flavors have merged through extended soaking. Nevertheless, it is Rabbinically 
prohibited to eat milk and meat together in any manner of mixture. However, 
non-cooked mixtures of meat and milk are permitted for benefit even Rabbinically 
(Rama 87:1). 

‘The manner of cooking’ means that the meat and milk are cooked together so that 
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8 forbidden to bring it up with cheese on the table, except 
1 for the meat of fish and locusts. 
[If] one vows to abstain from meat, he is permitted [to 
eat] the meat of fish and locusts. 


YAD AVRAHAM 


are understood according to popular 
usage. In popular usage, the word 13, 
meat, is not used to refer to the flesh of 
fish and locusts, but it is used to refer to 
the flesh of all other animals. Therefore, 
one who vows to abstain from meat may 
not eat any meat except that of fish and 
locusts (Rav). 

If a person sends a messenger to purchase 
7w3, meat, for him, and does not specify a 
particular type, the messenger will under- 
stand his instructions to mean any meat of 
domestic animals or beasts. Whether the 
instructions can also be fulfilled with poultry 
will be questionable to the messenger. Thus, 
if he can find only poultry, he will return to 
the one who sent him and ask if poultry is 
acceptable. Thus, this mishnah, which rules 
that one who vows to abstain from meat may 
not eat poultry, reflects the view of R’ Akiva, 
who holds that the words of a vow must be 
interpreted according to their questionable 
meanings as well (Gemara). Accordingly, it 
would appear that fish and locusts are not 
considered meat because the messenger 
would not return and ask whether he should 
buy fish or locusts. However, in Nedarim 
54b, the Gemara observes that the messenger 
would return and ask whether he should buy 
fish. The Gemara there concludes that, as a 
rule, if one vows not to eat meat, that vow 
includes fish as well. Our mishnah, which 
states that the vow does not include fish, 
refers to a case in which the vower suffers 
from an eye ailment which is aggravated by 
eating fish. Therefore, his vow to abstain 
from meat was certainly not intended to 
include fish, since he anyway must avoid 
fish for health reasons [Ran ad loc.] (Tos. 
104a). 


locusts, which may even be cooked and 
eaten with milk, may certainly be placed 
with milk on the same table.” 

There is a general principle that the Sages 
do not enact a safeguard to protect a safe- 
guard. Thus, the question arises as to why 
one may not place poultry on the table with 
milk, which is two steps removed from a 
Biblical prohibition: Not placing poultry and 
dairy on the same table is only a safeguard 
against doing so in a boiling pot, which in 
turn is only a safeguard against doing the 
same with animal meat. Some answer that 
since placing them together on the table will 
invariably lead to their coming into contact 
with one another, simple placement on the 
table is tantamount to actual mixing. Conse- 
quently, not placing poultry together with 
dairy on the same table is considered one 
extended safeguard rather than a safeguard 
to a safeguard (Rashba, Meiri). [See addi- 
tional elaboration in Meiri; see also Rabbeinu 
Yehonasan; Ran; Taz 88:1, Mishbetzos Za- 
hav and Yad Avraham to Shulchan Aruch 
ad loc.; Aruch HaShulchan 88:3-5.] 


Away 713 — [If] one vows to 
abstain from meat, 

[When a person makes a vow, he must 
fulfill what he has vowed (see Num., ch. 
30). Thus, if someone vows to abstain 
from eating meat, he is forbidden to eat 
anything that people usually refer to as 
meat.] 


10°39) בַּבְשָר דָּגִים‎ ANN — he is permitted 
[to eat] the meat of fish and locusts. 

In determining the scope of the prohi- 
bition created by the words of one’s vow, 
we follow the way the words of the vow 


may be placed on one’s table since people are accustomed to avoiding such foods (Ran cited by 


Shach 88:2). 


1. In fact, this seems so obvious that the commentators question why the mishnah had to state 
the words ‘except the meat of fish and locusts’ in this passage altogether. Tos. (103b s.v. (ואסור‎ 
and Rashba explain that the Tanna stated these words here only so that the wording of this 
passage should correspond to that of the first part of the mishnah. See also Ran (cited by Tos. 
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Yom Tov). 


[199] 


חולין 
ח/א 


וְאָסוּר לְהָעָלותו עִםהַגְּבִינָה עַל-הַשָלְחָן, חוּץ 
OT Wan‏ וַחַגָּבִים. 


הַנּודֶר מְִדְהַבָּשֶר, Walaa AM‏ דָּגִים )330 


יד אברהם 


them or deriving benefit from them. Accord- 
ing to this view, Maggid Mishneh (ad loc.) 
explains that the mishnah is referring only to 
eating but uses the expression ‘cooking’ 
because that is the expression used by the 
Torah. The Rabbis did not extend their 
prohibition to cooking and benefiting be- 
cause people have no great desire for these 
things that we should fear that permitting 
them in this case will lead to a Biblical 
transgression (see Mageid Mishneh and 
Lechem Mishneh ad 106.( 2 


וְאָסוּר לְהַעָלוּתו עִם-הַגְּבִינָה עַל-הַשָלְחָן, חוּץ 
“wan -- [Moreover,] it is‏ 0°43 )0°33 
forbidden to bring it up with cheese on‏ 
the table, except for the meat of fish and‏ 

locusts. 

The Rabbis forbade not only eating 
these meats with dairy but even placing 
them on the same table with dairy”! 
[Although the mishnah mentions only 
cheese, all dairy products are intended. 
See, however, Aruch HaShulchan 88:6.[ 
This additional Rabbinic safeguard was 
enacted to prevent a scenario in which 
the meat of animals and dairy might be 
mixed in a boiling pot that is brought to 
the table, which constitutes cooking to- 
gether, and is a Biblically prohibited case 
of ‘meat and milk’ (Rav from Gem. 104b, 
Rashi). However, the meat of fish and 


for the meat of fish and locusts (Rashba; 
Meiri). 

Everyone agrees that the prohibition 
of ‘meat and milk’ applies Biblically to 
the meat of kosher domestic animals 
(cows, sheep, or goats) cooked in the milk 
of kosher domestic animals. Whether it 
applies Biblically to the meat [and milk] 
of kosher beasts (e.g., deer and antelope)!” 
or to the meat of fowl is the subject of a 
Tannaitic dispute in mishnah 4. The 
prohibition does not apply either Bibli- 
cally or Rabbinically to the meat or milk 
of non-kosher species, as stated below in 
mishnah 4. 

As explained above, the words of the 
mishnah, ‘It is forbidden to cook any meat 
with milk,’ also refer to those meats which 
are only Rabbinically prohibited, which (ac- 
cording to the halachah) are the meats of 
kosher beasts and fowl [see Shach 87:4]. 
These words would therefore seem to mean 
that it is Rabbinically prohibited not only to 
eat the meat of beasts or fowl with milk but 
even to cook them with milk. This is indeed 
the ruling of Maharshal (Yam Shel Shlomo 
8:100) and Bach (Yoreh Deah 87) [see also 
Beur HaGra 87:6]. Rambam (Hil. Maachalos 
Asuros 9:4) and Shulchan Aruch (87:3), 
however, rule that the Rabbinic prohibition 
of these meats with milk extends only to 
eating such mixtures but not to cooking 


1. The characteristics that distinguish kosher domestic animals from kosher beasts are 
discussed in mishnah 3:6. 

2. Some authorities agree that there is no Rabbinic prohibition to cook the meat of beast or 
fowl in milk, but maintain that it is forbidden to do so where there is the concern of מַרְאִית‎ 
,הָעִין‎ appearances, i.e., where onlookers would think that the meat is that of domestic animals 
rather than that of beast or fowl (Rashba, Responsa 3:257; Rama 87:4; see Shach §7). The same 
concern must also be avoided when using non-dairy substitutes with meat (see Rama 87:3; 
Shach §6; Nachalas Tzvi ad loc.). 


3. This applies only to the table on which one is eating, but not to the table on which he is 
preparing the food, as stated at the end of this mishnah. 


4. The Rabbinic prohibition to place forbidden foods on the table does not apply to foods 
which are inherently forbidden, but only to meat and dairy together; since each by itself is 
permissible, people are accustomed to eating them and they may therefore inadvertently eat 
them together. However, foods which are inherently forbidden, such as non-kosher meats, 
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8 Fowl may be brought קט‎ with cheese תס‎ the table but 
2 it may not be eaten, [these are] the words of Beis 
Shammai; but Beis Hillel say: It may neither be brought 
up nor eaten. Said R’ Yose: This is [one] of the lenient 
rulings of Beis Shammai and the stringent rulings of 


Beis Hillel. 


Concerning which table did they say [this]? Concern- 
ing the table upon which he eats, but concerning a table 
upon which he sets up the food, he may place one next 
to the other without apprehension. 


2. A person may wrap meat and cheese in one cloth as 
long as they do not come in contact with each 


YAD AVRAHAM 


into contact with each other (Rav; Rashi; 
cf. Rabbeinu Yehonasan and Meiri). The 
prohibition does not extend to the table 
upon which the food is prepared or upon 
which it is arranged before being served. 
On these tables that are not used for 
eating, one may place meat and dairy 
simultaneously as long as they do not 
come in contact with each other, as 
qualified in mishnah 2 (Tos. Yom Tov 
from Ran). He need not fear that people 
will suspect him of eating them together, 
or that he will come to eat them together 
(Tif. Yis.). 


and not a penetration of flavors (Rav 
from Gem. 107b).) However, the mish- 
nah here teaches that one may not 
initially place them in contact with each 
other and rely on his intention to rinse 
them off before eating or cooking them. 
This is prohibited out of concern that he 
may forget to rinse the meat and the 
cheese before eating or cooking them. 
From this ruling of the mishnah, we 
derive that one may not place any kosher 


and dairy on the same table apply?] 
p2y Toy 1N2Wa אַבָל‎ .Y2y בְּשְלְחָן שָאוּכָל‎ 
WIN IPR) TT Iya זֶה‎ yO אֶת-הַתַּבְשִיל,‎ 
— Concerning the table upon which 
he eats, but concerning the table upon 
which he sets up the food, he may place 
one next to the other without apprehen- 
sion. 

The Rabbinic prohibition to place meat 
and dairy on the same table applies only 
to the table used for eating. Since people 
constantly handle the different foods on 
the table when they eat, there is the 
concern that the meat and dairy will come 


on 


72533 NOX nnsvna וּגְבִינָה‎ Awa OI צוּרָר‎ 
i112 TY נוגְעִין‎ wm שַלא‎ — A person may 
wrap meat and cheese in one cloth as long 
as they do not come in contact with each 
other. 

One may place meat and cheese to- 
gether in the same bundle, provided that 
they do not touch each other. If they do 
touch each other, it is sufficient to rinse 
them off at their point of contact, because 
cold contact causes only surface adhesion 


1. The meat and cheese require rinsing only if one of them was moist when they touched each 
other. Should either the meat or the cheese be fatty, the other food requires a thorough rubbing 
when rinsing, because the fat adheres strongly to the other food (Toras HaBayis 4:1). If both 
the meat and cheese are completely dry, no rinsing at all is required, since in that case nothing 
rubs off from one to the other (Shach 91:1 from Bach). 
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חולין 
ח/ב 


הָעוף vd‏ עְםהַגְּבִינָה. עַל-ְהַשָלְחָן WN)‏ 
נָאָכָל, 737 בִית XW‏ וּבִית OST‏ אומָרִים: לא 
עולָה Xd)‏ גָאָכֶל. אָמַר רַבִּי יוּסִי: זו ‘pn‏ בִית 


“NNN NW‏ בִית הַלַל. 
בְּאִיוָה שלְחָן mx‏ בְּשָלְחָן INKY‏ עָלִיה 
אָבָל בְּשָלְחָן rey aw‏ אֶת-הַתַּבְשִיל, נותן זֶה 

WWI IPN) TT בְּצַד‎ 


נב] צורר אָדֶם בָּשָר וּגְבִינָה בְּמִטְפַחַת NOX‏ 
וּבְלְבַד שָלא יָהוּ נוגְעִין 7 בָזָה. 


:יד אברהם 


must enact the Rabbinic safeguard of 
prohibiting it to be brought up with milk 
upon the table, as explained above 
(Rabbeinu Yehonasan; Meiri). 


WK‏ רַבִּי POP‏ זו מִקָלִי בִית NOW‏ וּמַחַמְרִי בִית 
Said R’ Yose: This is [one] of the‏ — הלל. 
lenient rulings of Beis Shammai and the‏ 

stringent rulings of Beis Hillel. 

R’ Yose is the Tanna who teaches that 
the prohibition to place poultry on the 
table with milk is in fact the subject of a 
dispute between Beis Shammai and Beis 
Hillel. Since the Tanna of the mishnah 
neglected to attribute this teaching to R’ 
Yose initially, he attributes it to him now, 
in accordance with the dictum of the 
Sages, ‘Whoever recounts a saying in the 
name of its author brings redemption to 
the world’ (Gem. 104b, Rashi; Rav). 

[As a rule, Beis Hillel are more lenient 
than Beis Shammai. The mishnah in 
Eduyos (chapter 5) enumerates the excep- 
tions to this rule. Several Tannaim differ 
there as to the cases in which Beis Hillel's 
view is more stringent than Beis Sham- 
mai’s view. In mishnah 2 there, R’ Yose 
lists six cases, one of which is the case of 
our mishnah.] 
שֶלְחָן אָמָרוּל‎ APRA — Concerning which 
table did they say [this]? 

[To what type of table does the 
Rabbinic enactment against placing meat 
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Since the scope of a vow is determined by 
popular usage, one follows only the usage 
current in his time and place. Taz (217:9) 
notes that in his time, the word 13, meat, 
certainly did not refer to fish. Therefore, in 
the time of the Taz, one who vowed to 
abstain from meat was permitted to eat fish 


(Tif. Yis.). 


We) הָעוף עוּלָה עםדְהַגְבִינָה. עַל-הַשָלְחָן‎ 
לא‎ DIK וּבִית הַלַל‎ PNW נְאָכֶל, דִּבְרִי בִית‎ 
עולָה וְלא נָאָבָל.‎ — Fowl may be brought up 
with cheese on the table but it may not be 
eaten, [these are] the words of Beis 
Shammai; but Beis Hillel say: It may 
neither be brought up nor eaten. 

The mishnah’s previous ruling, ‘It is 
forbidden to bring it [i.e., any meat] up 
with cheese on the table, except the meat 
of fish and locusts,’ is not universally 
held, but is in fact the subject of a dispute 
between Beis Shammai and Beis Hillel in 
regard to the meat of fowl (Rav). Beis 
Shammai hold that although the meat of 
fowl may not be eaten with milk, it may 
be brought up with milk on the table. 
Since the prohibition of eating fowl with 
milk is Rabbinical [even if they are 
cooked together], Beis Shammai maintain 
that we need not reinforce it with a 
safeguard (Re’ah, Ran). Beis Hillel, 
though they may agree with Beis Sham- 
mai that the prohibition of poultry with 
milk is only Rabbinical, maintain that we 
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other. Rabban Shimon ben Gamliel says: Two travelers 
may eat at the same table, this one meat and this one 
cheese, without apprehension. 


₪ © 


3 [18 a drop of milk fell upon a piece [of meat], if there 
is enough in it to impart a flavor to that piece, it is 
prohibited. [If] he stirred the pot, if there is enough in it 


YAD AVRAHAM 


in the commentary to mishnah 7:5, s.v. (3) ,והרטב בנותן טעם‎ the determination of 
whether or not a flavor is detectable in a mixture is usually decided empirically by 
actual tasting, according to Talmudic law. In practice, however, the standard ratio of 
1:60 (based on volume) is used instead: Any mixture containing a forbidden substance 


in a concentration greater than 1:60 is assumed to be flavored by that substance.] 


becomes nullified in it and the piece of 
meat remains permitted (Yoreh Deah 
92:2). 

If the pot is not subsequently stirred or 
covered, the milk does not travel beyond 
the initial piece which is completely above 
the liquid, as explained above. Therefore, 
even if the initial piece was not sixty times 
as large as the milk and became prohib- 
ited as ‘meat and milk,’ the rest of the 
contents of the pot remain permitted 
(Gem. 108b; Ravad in Glosses to Ram- 
bam, Hil. Maachalos Asuros 9:9; see 
Maggid Mishneh there; Rama 92:2 as 
emended by Beur HaGra ad loc. §9). 
[There are other authorities who rule that 
the prohibition does extend further; this 
will be discussed below. ] 


ry) — [If] he stirred the pot,‏ אֶת-הַקְדְרָה, 

If one stirred the pot’s contents 
immediately after the milk fell onto the 
unsubmerged piece, before it had a 
chance to absorb the flavor of the drop 
of milk, the result is that the flavor of 
the drop of milk becomes distributed 
evenly throughout the entire pot 
(Rav; Rashi). The same result of 
complete distribution is achieved by 


nev -- ]]][4 drop‏ חֶלֶב שָנֶפְלָה עַל-הַחָתִיכָה, 
of milk fell upon a piece [of meat],‏ 

A number of pieces of meat were 
cooking in an uncovered pot. A drop of 
milk fel! on one piece that was entirely 
above the liquid but was lying on another 
piece that was partially submerged in the 
liquid (Tos. 1088 s.v. ;טיפת‎ Tos. Yom Tov, 
quoting Tur 92). After the milk fell onto 
the top piece of meat, the contents of the 
pot were not stirred, nor was the pot 
covered, which would have caused the 
milk to become distributed throughout 
the pot’s contents. Consequently, the drop 
of milk is distributed throughout the piece 
of meat onto which it fell”! but it does not 
travel further to the rest of the contents 
(Rav; Tos. Yom Tov from Gem. 108b).”! 


73-wW7 ON —‏ בְּנוּתַן AINA DyY‏ חָתִיכָה, אָסוּר. 
if there is enough in it to impart a flavor‏ 
to that piece, it is prohibited.‏ 

If that piece onto which the milk fell is 
not at least sixty times as large as the drop 
of milk that became absorbed in it, that 
piece of meat becomes Biblically prohib- 
ited as ‘meat and milk.’ If the piece of meat 
onto which the milk fell is sixty times as 
large as the drop of milk, the milk 


1. Under certain conditions, the flavor of the falling substance penetrates only a fingerbreadth 
into the piece onto which it falls — see Yoreh Deah 92:2, 105:4, Taz 92:3, and Shach 92:3. 


2. However, if the milk fell on a piece that was even partially submerged, the milk is then 
equally distributed throughout the pot. This explanation of Tos. is the view of most poskim. 
According to Rashi, however, even if the piece of meat onto which the drop of milk fell was 
partially submerged in the cooking liquid, the milk does not travel beyond that piece (Rashi 
96b, see Tos. ad loc. s.v. ON; see Taz 92:2, and Shach 92:4). 
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חולין 
ח/ג 


חוששין. 


רַבָּן שמָעון UW WIN FOIA‏ אַבְסְנָאין 
posix‏ עִל-שָלְחָן אֶחָד, זֶה בָּשָר וְזֶה גְּבִינָה, PR}‏ 


pl‏ טְפַת חָלֶב Tew‏ עַלדהַחָתִיכָה, אָם יֶש" 
בָּהּ jnwa‏ טַעַם APN AMINA‏ 
אָסוּר. נָעַר maw DON ATV Pq nN‏ בְּנותַן Dyv‏ 


ONIN יד‎ 


and milk (Tif. Yis.; Rav from Gem. 107b). 
Since they are strangers to each other, 
there is no concern that one will take some 
of the other one’s food and eat it together 
with his own (Rav; Rashi). 

However, if they know each other, 
even if they are on unfriendly terms and 
it is very unlikely that one will eat the 
other’s food, the Rabbis made no distinc- 
tion and prohibited them to eat their 
respective meals of meat and dairy at the 
same table. The Rabbis were concerned 
that onlookers would not understand the 
reason for the exception in this case, and 
be led to believe that two friends may eat 
meat and dairy at the same table (Gem. 
107b; Yoreh Deah 88:2). Even two friends 
may, however, eat their separate meals of 
meat and dairy at the same table if they 
first make some sort of sign to serve as a 
reminder not to eat from each other’s 
food. For example, they may place their 
respective meals on separate tablecloths, 
or they may place between them on the 
table something that would not ordinarily 
be found there (see Gem. 107b and Tos. 
s.v. ;בעין‎ Shulchan Aruch and Rama 88:2). 


food or utensil in contact with a non- 
kosher food or utensil in situations that 
will necessitate rinsing the kosher item 
before use. However, since the concern in 
such cases is only that one might forget to 
rinse off the kosher item before use, the 
prohibition does not apply to those items 
which are generally rinsed before use in 
any case. Thus, for example, one may 
place raw meat that has not yet been 
salted in a utensil containing non-kosher 
residue because a person will anyway 
rinse off the raw meat before salting it to 
remove its blood [as mandated by the 
laws of salting — see Yoreh Deah 69:1] 
(Baal Halttur cited by Tur 91; Shulchan 
Aruch 91:2). 


127 שמָעון בְָּגּמְלִיאַל WW WIN‏ אַכְסְנָאין 
אוכְלין עַל-שָלְחָן אֶחָד, זָה בָּשָר PRU TPIT‏ 
.pwwin -- Rabban Shimon ben Gamiiel‏ 
says: Two travelers may eat at the same‏ 
table, this one meat and this one cheese,‏ 

without apprehension. 

Two strangers who are lodging at the 
same inn may eat their respective meat 
and dairy meals at the same table without 
fear that there will be a mingling of meat 


2 


The following mishnah deals with rules used to evaluate the status of mixtures in 
which meat and milk were actually cooked together, thus raising the possibility of 
Biblically prohibited ‘meat and milk.’ Just as in other mixtures of prohibited foods 
with permissible foods the permissible foods do not become prohibited if they do not 
receive a detectable flavor from the forbidden foods [see above 7:4-5 and comm. 
there], so is it in the case of ‘meat and milk’ as well. If the milk that falls into a pot of 
cooking meat is not sufficient to impart its flavor to the meat, the mixture remains 
permitted and does not become prohibited as ‘meat and milk.’ [As explained in detail 


[202] 
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8 to impart a flavor to that pot, it is prohibited. [As 
3 for] the udders, he must cut them open and extract 


YAD AVRAHAM 


does not travel from one solid food to another 
without a [hot] liquid medium”! Therefore, 
even though the piece of meat upon which 
the prohibited piece is lying absorbs the 
flavor of the prohibited piece itself, it does 
not become prohibited, because none of the 
milk (which is only an absorbed flavor in the 
first piece of meat) becomes absorbed into it. 
However, in light of the principle of אֶפְשָר‎ 
אָסוּר‎ WN, it remains forbidden even when 
squeezed out, which states that the first piece 
has become inherently forbidden, why 
doesn’t its own flavor — even without that 
of the milk — suffice to prohibit the piece 
underneath it? In answer to this question, 
many authorities qualify the principle of 
אָסוּר‎ WNP? AWDK, it remains forbidden even 
when squeezed out, to mean only that the 
piece remains prohibited even if the flavor 
that originally prohibited it has been reduced 
to below detectable levels, but it is nonethe- 
less still present. However, if the original 
prohibiting flavor has been completely re- 
moved, the piece which it prohibited reverts 
to its original permitted status even in the 
case of ‘meat and milk.’ In our case, since the 
flavor of the prohibited top piece of meat 
travels to the piece underneath it without 
any of the milk, that flavor is one from 
which the prohibiting milk has been com- 
pletely removed and that flavor has therefore 
reverted to a permitted status (Ravad loc. cit.; 
Rashba to 108a, Toras HaBayis and Mish- 
meres HaBayis 4:1 [8b-9b]; Sefer HaTerumos 
51 cited by Hagahos Asheri to 108a; see 
Shach 105:17, and Beur HaGra ad loc.). Other 
authorities, however, rule that אֶפְשָר לְסְחֶטו‎ 
אָסוּר‎ applies to ‘meat and milk’ even if the 
two components are subsequently separated 
completely. Consequently, in the first case of 
this mishnah, even if there is no subsequent 
stirring or covering and none of the milk 
penetrates beyond the first piece of meat, the 
flavor of that prohibited first piece itself that 
exudes into other pieces causes them to 


present in the original food (see Yoreh Deah 
106:1) 

The phrase לְסְָחַטו אָסוּר‎ WOK is also used 
to refer to a technical principle which is 
related to 7923 Mwy) ;חְתִיכָה‎ viz., it remains 
forbidden even when squeezed out — that a 
substance which became prohibited because 
it absorbed a certain flavor would remain 
prohibited even if it were theoretically possi- 
ble to remove that prohibited flavor. If the 
substance would remain prohibited, this 
would indicate that the substance has be- 
come inherently prohibited — it is חָתִיכָה‎ 
1923 נַעָשִית‎ — as evidenced by the fact that it 
remains prohibited even after the original 
cause of the prohibition has been removed. 
Although this has no practical bearing on the 
prohibited substance itself (since, as ex- 
plained, the absorbed flavor cannot be re- 
moved), it does affect the status of foods that 
are subsequently cooked with it. Since the 
substance is now considered to be inherently 
prohibited, it has the capacity to prohibit 
foods that are subsequently cooked with it 
unless they can nullify not only the original 
prohibited flavor but the flavor of the entire 
substance that has become like neveilah as 
well (Rashba to 108b in name of Ramban; 
Toras HaBayis 4:1). 

In light of the principle that אָפְשָר לְסְחָטו‎ 
,אָסוּר‎ it remains forbidden even when 
squeezed out (second usage), the commenta- 
tors raise a fundamental question in the first 
case of our mishnah. It was explained above 
that if milk falls on a piece of meat that is 
above the liquid in the pot and the pot is not 
immediately stirred or covered, that piece 
becomes prohibited as ‘meat and milk’ if it is 
not sixty times as large as the milk which fell 
onto it. If the pot is not subsequently stirred 
or covered, the rest of the contents remain 
permitted even if they do not contain sixty 
times the volume of the prohibited piece. 
This is based on the principle xy" הַבָּלוּעַ‎ PR 
avin xdba ,מַחָתִיכָה לְחַתִיכָה‎ absorbed flavor 


1. This is a practical consideration, which results in the original piece remaining prohibited 
even according to those who do not apply the principle of 722) ְתִיכָה נַעָשִית‎ to substances 


other than ‘meat and milk’ (ibid.). 


2. This principle applies only to a flavor that is absorbed in a food. If it is absorbed in a utensil, 
however, heat can draw out the absorbed flavor even without a liquid medium (Rama 105:7; 
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see Chazon Ish, Yoreh Deah 20:7). 
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חולין 


ח/ג 


בָּאותָהּ קדְרֶה, WON‏ הַבְּחָל, קורְעו וּמוצִיא 


:ד אברהם 


the pot by the subsequent stirring or cover- 
ing, the rest of the contents must be able to 
neutralize not only the flavor of the original 
milk but that of the entire forbidden piece of 
meat as well. Therefore, if they do not 
contain sixty times the volume of the first 
forbidden piece, they are considered to have 
been flavored by it and are prohibited.) 
There is also a principle known as אֶפְשָר‎ 
WORX wn, it remains forbidden even when 
squeezed out (see Gem. 108a-109a). In one 
sense, this phrase is used to teach a practical 
principle, viz., that once a flavor becomes 
absorbed into a solid food, subsequently 
cooking the flavored food with other foods 
will not help to remove that flavor from the 
first food. Accordingly, if a piece of neveilah 
falls into a cooking pot of kosher food which 
is sixty times the volume of the neveilah, the 
flavor of the neveilah becomes evenly dis- 
tributed in the entire pot and is thus neutral- 
ized. However, if the pot does not contain 
sixty times the volume of the neveilah, the 
entire contents become prohibited because 
they absorb the neveilah flavor. That ab- 
sorbed neveilah flavor in the solid foods 
cannot be reduced to below detectable levels 
even if they are subsequently cooked in a 
large mixture which would have originally 
sufficed to neutralize the neveilah flavor. 
Since the flavor has already been absorbed, it 
does not distribute evenly to other foods in 
subsequent cookings, but remains detectably 


covering the pot (Gem. 108b; Yoreh Deah 
92:2). 


x —‏ יָש-בָּה בְּנוּתַן TTP ANNA Dyy‏ אָסוּר. 
if there is enough in it to impart a flavor‏ 
to that pot, it is prohibited.‏ 

Since the drop of milk spread immedi- 
ately throughout the pot, nothing in the 
pot can become prohibited unless the 
entire contents of the pot are less than 
sixty times the volume of the drop (Rav; 
Rashi). 

In the mishnah’s first case, however, since 
the pot was not immediately stirred or 
covered and the milk, therefore, does not 
travel beyond that first piece, that piece 
(which does not contain sixty times the 
volume of the milk) is prohibited even if the 
total contents of the pot are more than sixty 
times the volume of the milk. In that case, if 
the pot is subsequently stirred or covered, the 
rest of the contents become prohibited unless 
they contain sixty times the volume of the 
entire first piece of prohibited meat. This is 
due to the principle known as חָתִיכָּה נַעָשִית‎ 
1233, the piece becomes neveilah. This prin- 
ciple states that the prohibited piece is more 
than just a permitted piece that cannot be 
eaten because it contains a forbidden flavor; 
rather, the piece is considered inherently 
forbidden as a result. Consequently, when its 
flavor is distributed throughout the rest of 


1. In the case of a piece of meat that absorbs the flavor of milk through cooking, the principle 
of 7923 נַעָשִית‎ 72°nn is Biblical, according to most authorities (see Shach 92:15; Sifsei Daas ad 
loc.). The rationale is that the Torah prohibits ‘meat and milk’; when mixed, both the meat and 
the milk are integral components of the forbidden mixture. Thus, the meat becomes 
inherently prohibited because it is now the meat of ‘meat and milk.’ [The same applies to the 
milk; it too becomes an inherently forbidden component of ‘meat and milk.’] 

According to Rabbeinu Ephraim, the principle of 7923 חַתִיכָה נְעָשִית‎ applies only to ‘meat 
and milk,’ but not to other prohibitions, in whose cases the substance that has become flavored 
by the forbidden food is not itself an integral component of the prohibition. Other authorities, 
however, apply the principle to other prohibitions as well, even though the flavored 
substances in those cases are not integral components of the prohibition. Accordingly, if a 
potato, for example, absorbs the discernible flavor of non-kosher meat, and is then cooked in 
a pot of permitted food, the entire contents of the pot become prohibited if they are not sixty 
times the volume of the potato. Even though the original flavor of the non-kosher meat is not 
discernible in the contents of the pot, the flavor of the potato — which has become like a piece 
of neveilah — itself has the capacity to prohibit other substances (see Yoreh Deah 92:4, and 
Rama there; see Tur and Beis Yosef there). However, in regard to these other prohibitions 
(those other than ‘meat and milk’), even those authorities who rule that the principle of חָתִיבָה‎ 
123) ny) applies agree that it applies only Rabbinically (Shach 92:12). 
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8 their milk; [if] he did not cut them open, he does not 
3 transgress [a negative commandment] through them. 


YAD AVRAHAM 


be cooked even with other meat. If he 
neglected to first extract the milk, they may 
be eaten after the fact if they were cooked 
alone. If they were cooked with other meat, 
the mixture is Rabbinically prohibited. 

Rabbeinu Tam: If one wishes to cook the 
udders with other meat, he must first cut 
them in a criss-cross fashion and press them 
in order to extract the milk. If he neglected to 
first extract the milk in this manner but he 
extracted some of the milk by piercing the 
udders [and letting them drain], then even 
the meat that is cooked with them is permit- 
ted after the fact. If he did not even pierce the 
udders first, then the udders and the meat 
that was cooked with them are prohibited 
even after the fact. [If he wishes to cook the 
udders by themselves, merely piercing the 
udders — without a criss-cross cut and 
pressing — is a sufficient means of extraction 
even initially. If he did not pierce them at all 
and cooked them by themselves, they are 
permitted after the fact (as explained above 
according to Rif).] 

Rashi: One must always initially cut the 
udders in a criss-cross manner and press 
them before cooking or roasting them sepa- 
rately or with other meat. If he did not do so 
and roasted them separately, they are permit- 
ted after the fact; since the milk that has 
remained in the udders is still absorbed, the 
Rabbinic prohibition of such milk does not 
apply. Initially, however, the Rabbis required 
extracting the milk prior to roasting, because 
it is akin to ‘meat and milk,’ or so that one 
should not grow accustomed to using the 
milk found in udders with meat, which is 
Rabbinically prohibited. However, if one 
neglected to extract the milk and cooked 
the udders even separately, they are 
prohibited even after the fact [because the 
cooking causes their milk to exude into the 
pot and then to become re-absorbed into 
their meat]. 


the volume of the udders, then whatever 
milk could possibly have been inside 
them cannot have imparted a flavor to 
the mixture] (Rav from Gem. 97b)."! 
Even if the contents of the pot are 
sufficient to nullify the udder’s milk, the 
other meat is permissible but the udders 
themselves are still prohibited (ibid.). The 
udders remain prohibited because the 
pockets of milk that remain inside them 
during cooking absorb the flavor of the 
other meat that is in the pot (see Tos. ad 
loc. s.v. ;וכחל מן המנין‎ Tos. Yom Tov from 
Beis Yosef). Alternatively, since all the 
milk that was in the udders is assumed to 
have been nullified in this case, the 
udders should by rights also be permit- 
ted. Nevertheless, the Rabbis prohibited 
the udders lest people come to believe 
that a food in which forbidden sub- 
stances were absorbed may be eaten if it 
is subsequently cooked with sixty times 
its volume (Ran cited by Tos. Yom Tov). 

The above explanation of the mishnah’s 
words is but one of many interpretations of 
our mishnah proposed by the commentators, 
all of which are based on an analysis of 
several passages in the Gemara. The way in 
which the pertinent Talmudic passages are 
explained and reconciled by the various 
commentators is far too complex for inclu- 
sion here. What follows instead is a brief 
synopsis of three of these alternative inter- 
pretations, particularly as they relate to 
explaining the words of the mishnah. [This 
synopsis is taken primarily from Rashba, 
Toras HaBayis 3:4 (p. 81), Tos. 109b-110a s.v. 
,ההוא‎ Rosh and Ran.): 

Rif: If one wishes to cook the udders — 
even without other meat — he must first cut 
them in a criss-cross fashion and press them 
in order to extract the milk. They may then 


1. Although the fixed ratio used for determining the presence of a flavor is usually 1:60, in this 
case the meat of the udders is also included as part of the sixty since it is also a permitted food. 
Thus, if there are an additional fifty-nine parts of permitted food present, the milk is certainly 
being nullified in sixty times its volume (Rashi ad loc. s.v. ;ואין גיד‎ Ravad, Glosses to Hil. 
Maachalos Asuros 15:18). Rambam (there), followed by Rav, however, explains that since the 
prohibition of the milk of the udders is only Rabbinical, the Rabbis were lenient and 
permitted even the smaller ratio of 1:59. Cf. Tos. ad loc. s.v. .וכחל מן המנין‎ 
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ח/ג 
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ing meat with milk), it is permitted to 
cook the udders with meat after extract- 
ing from them as much milk as possible 
(Tos. Yom Tov from Rosh). 


[if] he did not‏ — לא קָרָעו, AD UX‏ עָלָיו. 
cut them open, he does not transgress [a‏ 
negative commandment] through them.‏ 

Le., if one did not cut open the udders 
and extract their milk, but cooked the 
milk-filled udders in a pot by themselves 
without other meat [he does not violate 
any prohibition by eating these cooked 
udders because the milk in the udders is 
not Biblically prohibited with meat, as 
explained above] (Rav; Tos. Yom Tov 
from Beis Yosef, quoting Rashbam). In 
fact, one is permitted to cook the milk- 
filled udders separately (without other 
meat) from the outset. [The mishnah’s 
previous statement that the milk must be 
extracted from the udders applies only 
when one wishes to cook them with 
other meat.] The Tanna uses the words: if 
he did not cut them open, he does not 
transgress [a negative commandment] 
through them only so that the phraseol- 
ogy of this clause of the mishnah should 
correspond to that of the following 
clause, which concerns cooking the heart; 
in that clause, this expression is used 
specifically, as will be explained there 
(Rav from Gem. 109b). 

Should one cook the unprepared milk- 
filled udders with other meat, the entire 
mixture — including the udders — is 
prohibited, unless the mixture is large 
enough to nullify the flavor of the milk 
that exudes into it”! In this case, we use 
the fixed ratio of 1:59 [i.e if the other 
contents of the pot are fifty-nine times 


become prohibited as well (Re’ah, Bedek 
HaBayis 4:1, Ritva to Gem. 108a in name of 
Ramban, and Ran in treatise at the end of ch. 
8; see Shach 105:17)."! [However, even ac- 
cording to those authorities who apply the 
principle of חַתִיכָה נַעָשִית נְבָלָה‎ to prohibitions 
other than ‘meat and milk,’ it does not apply 
to these other prohibitions when the forbid- 
den flavor has been completely removed 
from the affected food (Ritva loc. cit. citing 
Ri). Ran (loc. cit.), however, maintains that 
the principles of לְסָחטו אָסוּר‎ AWK and חַתִיכָה‎ 
123) Mwy) can apply to all prohibitions even 
if the forbidden flavor is subsequently re- 
moved completely. See also Tos. 96b-97a.] 


[As for] the udders,‏ — הַכְּחָל, 

Milk that is found in the udders of a 
slaughtered animal is not prohibited 
Biblically to be cooked with meat. This 
Biblical permit is alluded to in the words 
of the verse: You shall not cook a kid in 
its mother’s milk — the prohibition 
applies only to the milk of an animal that 
is fit to be a mother, but not the milk of a 
slaughtered animal which can no longer 
be a mother (Gem. 113b, Rashi ad loc). 
Rabbinically, however, the milk found in 
a slaughtered animal may not be cooked 
with meat. The procedure for cooking 
the udders in compliance with this Rab- 
binic prohibition is now delineated by 
the mishnah. 


he must cut‏ — קורְעו וּמוציא אֶת-חָלָבו; 
them open and extract their milk;‏ 

He must cut it in a criss-cross manner 
and press it against the wall to extract the 
milk. Then the udders may be cooked 
with other meat (Rav from Gem. 109b 
according to Tos. 110a). Since the milk of 
a slaughtered animal is prohibited only 
Rabbinically (as a safeguard against eat- 


1. The extent to which the flavor of the first piece penetrates into the other contents of the pot 
without stirring or covering depends on a variety of factors — see Shach 105:17. 


2. When the udders are cooked alone in their milk, the Rabbis did not prohibit the udders 
because the udder’s meat tastes the same whether or not the milk is first extracted; thus, the 
taste of ‘meat and milk’ is not evident in the final result. When the udders are cooked with 
other meat, however, the Rabbis prohibited the mixture even after the fact because the taste of 
‘meat and milk’ is evident in the other meat (Tos. 110a; Ran). 
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[As for] the heart, he must cut it open and extract its 
blood; [if] he did not cut it open, he does not commit a 


₪3 © 


transgression through it. [If] one brings up fowl with 
cheese on the table, he does not transgress a negative 


commandment. 


YAD AVRAHAM 


in the case of an animal, whose heart 
contains an olive’s volume of blood, the 
penalty of kares would be incurred 
(Rav; Rashi). 

Tos. )1098 s.v. 257) infer from Rashi (who 
explains the mishnah to mean that one ate 
the uncut heart after it was cooked, as cited 
above) that one is liable to kares for eating 
blood even after it has been cooked Tos., 
however, cite Menachos 21a that there is no 
penalty for eating blood that has been 
cooked or salted. Accordingly, Tos. explain 
our mishnah to refer even to one who ate 
the uncut heart raw. It is in reference to 
that case that the Gemara in Kereisos quali- 
fies the mishnah as speaking only of the 
heart of a fowl, but not the heart of an 
animal. 


ANwIoy ApAT oy הַמַּעָלָה אֶת-הָעוף‎ 
תַעָשָה.‎ xa עוּבֶר‎ wx — [If] one brings 
up fowl with cheese on the table, he 
does not transgress a negative com- 
mandment. 

Le. if one places the meat of fowl 
with dairy on the table [upon which he 
eats, although he thereby violates a 
Rabbinic safeguard (see mishnah 1)], 
there is no possibility of his violating a 
Biblical prohibition in that setting. This 
is so because even if he were to eat the 
fowl cooked with milk, he would trans- 
gress only a Rabbinical prohibition [see 
next mishnah] (Rav; Rashi; Rambam 
Comm.; see Gem. 113a ). 


4. 


If one failed to cut open the heart before 
salting or roasting it, he can still extract the 
blood by cutting it open afterwards. Al- 
though ordinarily, collected blood that has 
been salted or roasted is absorbed into the 
meat and can no longer be removed, this 
does not apply in the case of the heart — 
see Shach 72:3. According to Rashi and 
Rav, the meat of the heart is permitted 
even if it was cooked without first being 
cut, because the heart’s meat is smooth and 
does not absorb blood even through cook- 
ing. The halachah, however, follows the 
view of Rabbeinu Tam (cited in Tos. 109a 
s.v. הלב‎ ), who rules that even the smooth 
meat of the heart absorbs blood through 
cooking and thereby becomes prohibited 
(Yoreh Deah 72:2; Pri Megadim, Introduc- 
tion to Hilchos Melichah). 


[if] he did not‏ — לא Ay p‏ אִינו עובר עָלָיו. 
cut it open, he does not commit a‏ 
transgression through it.‏ 

Le., if he did not cut open the heart 
even after it was cooked [and he thus 
ate the heart with the blood in its 
cavity], he does not thereby commit a 
transgression. The Gemara (Kereisos 
22a) explains the mishnah to mean that 
he does not commit a transgression 
punishable by kares, because the 
mishnah is referring to the heart of 
a fowl, which does not contain the 
minimum olive’s volume of blood nec- 
essary for the penalty to be incurred. 
However, if the same were to be done 


The following mishnah delineates the species of animals and the kinds of milk 
to which the prohibition against cooking meat with milk applies. 


1. See also Lechem Mishneh to Rambam, Hil. Maachalos Asuros 6:6. 
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קוּרְעו וּמוצִיא ANN‏ לא AYI‏ אִינוּ TY‏ 
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אִינו Wy‏ בַּלַא תַעָשָה. 


יד אברהם 


for eating other prohibited bloods is 
lashes.] If one wishes to eat the heart of 
a slaughtered animal, he must be con- 
cerned about two types of blood: 1) the 
blood that is absorbed in the heart's 
tissues. [This is ‘treated the same as the 
blood that is in any of the animal's 
tissues; once it separates from its place, 
it is prohibited under penalty of lashes.] 
2) The blood that has collected in the 
heart’s cavity. [This blood is treated as 
lifeblood, because it is drawn to the 
heart from the place of shechitah when 
the animal sighs upon being slaugh- 
tered (Kereisos 22a; Rashi ad loc.) The 
salting process is effective to remove 
absorbed blood but not collected blood. 
[On the contrary, salting collected blood 
causes it to be absorbed into the meat.] 
Consequently, the blood absorbed in the 
heart's tissues can be extracted through 
salting, like the blood in any other 
meat. The blood that has collected in 
the heart, however, will not be extracted 
by salting (Meiri). 


MINK קורְעו וּמוצִיא‎ — he must cut it 
open and extract its blood; 

Before it is salted, the heart must be 
cut open and the blood that has col- 
lected in the cavity must be extracted, 
because this blood will not be removed 
through salting, as explained above. Af- 
ter the heart is cut and salted, it may be 
cooked even with other meat (Shulchan 
Aruch 72:1, Shach §1)2) 


In practice, the halachah is that the 
udders may not be cooked with other 
meat, even if they are first cut in 
criss-cross fashion and pressed against 
the wall. Should they be cooked with 
meat after being cut in criss-cross fash- 
ion and pressed against the wall, it is 
permissible after the fact only if great 
loss is involved. If the udders are prop- 
erly cut and pressed, the custom is still 
not to cook them even separately [be- 
cause other meat will eventually be 
cooked in that pot as well]. After the 
fact, however, they are permitted. Ac- 
cording to custom, the only proper way 
to prepare the udders is to cut them in 
criss-cross fashion and press them 
against the wall [or to cut them in 
criss-cross fashion in many places, 
which is superior to pressing them 
against the wall], and then to roast 
them separately, but not together with 
other meat. After the fact, they are 
permitted even if they were roasted 
without first being cut (Shulchan 
Aruch and Rama 90:2; see Beur HaGra 
ad loc.;). [See additional details there.] 


[As for] the heart,‏ — הַלָב, 

In many places the Torah prohibits 
the consumption of animal blood. [The 
various types of blood and their prohi- 
bitions are discussed above in the 
comm. to mishnah 2:1. As explained 
there, the penalty for eating w537 07, 
lifeblood, is kares [excision]; the penalty 


1. Rif, Rambam (Comm. to Kereisos 5:1 and Hil. Maachalos Asuros 6:3-4) and Rosh, however, 
(based on a variant reading in the Gemara in Kereisos) explain that the blood drawn to the 
heart at the time of shechitah is like blood of the limbs and not like lifeblood. Rather, it is the 
blood that is naturally in the heart’s cavity that is considered to be lifeblood (see Mishbetzos 
Zahav 72:1). 

2. Some, however, have the custom not to cook the heart unless it is first roasted rather than 
salted — see Rama ad loc.; Taz §2; Shach §2. 
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4. he meat of a kosher animal with the milk of a 
kosher animal, it is forbidden to cook and it is 
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forbidden for benefit. The meat of a kosher animal with 
the milk of a non-kosher animal, or the meat of a 
non-kosher animal with the milk of a kosher animal, it 
is permitted to cook and it is permitted for benefit. R’ 
Akiva says: Beasts and fowl are not [prohibited] by the 
Torah, because “You shall not cook a kid in its mother’s 
milk’ is stated three times. This excludes beasts, fowl, 
and non-kosher animals. R’ Yose HaGlili says: It says 
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wow “mK 3202 "a SWan שנָאָמַר:,,לא‎ 
ANDY 79727) לְחַיָה, וּלָעוף,‎ VIS - פְּעָמִים‎ 
— because ‘You shall not cook a kid in 
its mother’s milk’ is stated three times. 
This excludes beasts, fowl, and non- 
kosher animals. 

The prohibition of ‘meat and milk’ is 
stated three times in the Torah in iden- 
tical form [Exodus 23:19; 34:26; 
Deuteronomy 14:21]. Each time, the 
Torah could have used the word בְּהָמָה‎ 
an animal, instead of 3, a kid (Rashi 
116a s.v. ;קסבר ר"ע‎ see comm. above s.v. 
בהמה‎ Awa). The first "ta excludes fowl, 
which are not animals. The second 7a 
excludes beasts; although, as a rule, 
beasts are included under the term ‘ani- 
mals’ [see comm. to mishnah 3:6 s.v. 
,[סימני בהמה‎ in this case, the extra word 
Ja excludes them. The last “a excludes 
non-kosher species of animals (Rav; 
Rashi). As explained in the commen- 
tary to the beginning of this mishnah, 
all kosher animals are included under 
the term "3, not only kids. 

R’ Akiva and the Tanna Kamma 
hold identical views. R’ Akiva is merely 
the Scriptural basis for the Tanna 
Kamma’s ruling that meat and milk of 
non-kosher animals are not included in 
the prohibition of ‘meat and milk’ (Tos. 
Yom Tov from Rosh). 


The ruling that the prohibition of 
‘meat and milk’ does not apply to the 
meat or milk of non-kosher species is 
indicated by the Torah’s use of the 
term 73, kid, [instead of the general 
term i933, an animal] three times; its 
use one of these three times is intended 
to exclude the meat of non-kosher spe- 
cies [see mishnah below]. The Torah 
also uses the full term ix 35n, its 
mother’s milk, three times; its use one 
of these three times is intended to ex- 
clude the milk of non-kosher species 
(Rav, Rashi from Gemara 113b; see 
Rashi 1168 s.v. ;קסבר ר"ע‎ cf. Rashi 113b 
S.V. (מחד קרא‎ 


רַבִּי עָקִיבָא אומָר: חַיָּה OPN iy)‏ מִן-הַתוּרָה, 
R’ Akiva says: Beasts and fowl are‏ - 
not [prohibited] by the Torah,‏ 

Le, the Torah’s prohibition of 
‘meat and milk’ does not apply to the 
meat of beasts”! or fowl, even if they 
are cooked in the milk of animals. 
Rabbinically, however, the meat of 
beasts or fowl may not be eaten 
with milk,?) according to R’ Akiva 
(Rambam Comm. from Gem. 116a). The 
identical ruling applies to the meat of 
animals in the milk of beasts (see Pis- 
chei Teshuvah 87:7; Aruch HaShulchan 
87:15). 


1. E.g., deer or antelope. The characteristics that distinguish kosher domestic animals from 


kosher beasts are discussed in mishnah 3:6. 


2. Regarding whether this Rabbinic prohibition extends to cooking and benefiting as well — 
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[ד] בְּשר Mata‏ טהורֶה בַּחָלָב Mata‏ 
טְהורָה, 


אֶסוּר Swab‏ וְאֶסוּר 


ANN Maa בַּחָלֶב‎ MAY בְּהָמָה‎ Awa ANI 
IAD טְמָאֶה ַּחַלֶב בּהָמָה טְהוּרָה,‎ Maa בְּשר‎ 
חַיָּה וָעוף‎ WIN רַבִּי עַקִיבָא‎ ANIA לְבָשָל וּמִתָּר‎ 
273 "a Swan ,,לא‎ NW TINT" orK 
miyda לְחַיָּה,‎ vIn - Onys Wow “nx 
ox) טְמְאֶה. רַבִּי סי הַגְּלִילִי אומר:‎ TMA 


:יד אברהם 


ing — are indicated by the Torah’s 
mentioning the prohibition three times 
{as noted above in the prefatory re- 
marks to this chapter] (Meiri from Gem. 
113b, 115b). 


wa טְהוּרָה בַּחָלַב בְּהַמָה טְמָאֶה,‎ i moa wa 
טְהוּרָה, מְתָּר‎ AMAA בְּהָמָה טְמָאֶה בַּחָלֶב‎ 
Naa וּמְתָּר‎ wad — The meat of a 
kosher animal with the milk of a non- 
kosher animal, or the meat of a non- 
kosher animal with the milk of a 
kosher animal, it is permitted to cook 
and it is permitted for benefit. 

It is permitted to cook the meat of a 
kosher animal in the milk of a non- 
kosher animal [e.g., beef in mare’s milk], 
or to cook the meat of a non-kosher 
animal in the milk of a kosher animal 
[e.g., horse meat in cow’s milk].2) One 
may also benefit from the mixture. A 
Jew may not eat it, however, since it 
contains a non-kosher ingredient (Rav). 


mma wa‏ טְהוּרֶה בַּחָלַב בְּהַמָה טְהוּרָה, 
The meat of‏ — אָסוּר Swad‏ וְאָסוּר Na‏ 
a kosher animal with the milk of a‏ 
kosher animal, it is forbidden to cook‏ 

and it is forbidden for benefit. 

The Torah’s prohibition: You shall 
not cook a kid in its mother’s milk 
(Exodus 23:19; 34:26; Deuteronomy 
14:21), applies to cooking together the 
meat of any kosher domestic animal 
and milk of any kosher domestic ani- 
mal, not only that of a kid in its 
mother’s milk. Although the Torah 
states a, kid, which usually refers 
specifically to a young goat, in this case 
the word includes all kosher domestic 
animals, even cows or sheep.”) If such 
meat and milk were cooked together, 
the mixture may not be eaten or bene- 
fited from in any way [e.g. one may not 
feed it to his animals or sell it to a 
non-Jew]. The three aspects of this pro- 
hibition — cooking, eating, and benefit- 


1. The Torah sometimes specifies עִזִים‎ "Ja, a kid of goats (see Gen. 27:16, 38:20). This indicates 
that the unqualified term 73, kid, can refer to species ocher than goats as well (Rav from Gem. 
113a-b). 

2. If the species is kosher, however, the prohibition of ‘meat and milk’ applies, at least in 
theory, even if the particular meat and milk are not permitted, e.g., the meat is neveilah 
[carcass] or chelev [prohibited fats] and the milk is from a treifah [a fatally injured animal]. In 
practical terms, however, this scenario involves the complex issue of "30K עַל‎ 5m אַסוּר‎ PRK, א‎ 
[second] prohibition cannot take effect upon an already prohibited object (see Gem. 
113b-114a). For the various halachic conclusions in regard to such meat and milk, see 
Rambam, Hil. Maachalos Asuros 9:6, Rambam Comm. to Kereisos 3:4, Rashba, Toras HaBayis 
3:4; see also Responsa Chasam Sofer, Yoreh Deah §92, and Pri Megadim, Preface to Bassar 
Bechalav s.v. .עוד אדבר‎ See also Chiddushei R’ Akiva Eiger to Shach 87:14. 
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(Deuteronomy 14:21): ‘You shall not eat any neveilah, 
and it says (ibid.): ‘You shall not cook a kid in its 


noe 


mother’s milk.’ What is forbidden because of neveilah is 
forbidden to cook with milk. [Accordingly,] fowl, 
which is forbidden because of neveilah, one would 
think that it may not be cooked with milk. Therefore, 
Scripture states: ‘in its mother’s milk’ — this excludes 
fowl, that has no mother’s milk. 


5. "The rennet of [an animal slaughtered by] a gentile, 
which is neveilah, it is forbidden. 
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is permitted (Tif. Yis. §33; see mishnah 
below). However, even though this rul- 
ing was formulated according to a subse- 
quently rejected view, it was not deleted 
from the text of the Mishnah (Tos. Yom 
Tov from Gem. 116b). 

The reason that the rennet of a nevei- 
lah is permitted according to the final 
halachah is the subject of a fundamental 
disagreement among the Rishonim. 
Rashi (116b s.v. ,הרי זו אסורה‎ cited by 
Rav) explains that rennet is considered to 
be an edible milk product, but one that is 
deemed separate and distinct from the 
animal in which it is found. It is treated 
the same as uningested milk and not as 
part of the animal itself; therefore, the 
rennet of a calf that is a neveilah is 
permitted. Accordingly, rennet — since it 
is an edible dairy product — may not be 
mixed with meat. Rambam (Hil. 
Maachalos Asuros 4:19), however, [fol- 
lowing the Talmudic texts of the Geonim 
and Rif — see Rashba, Toras HaBayis 
3:4 (p. 858([ explains that not only is the 
rennet not considered to be part of the 
animal in which it is found, but it is also 
legally viewed as refuse rather than as an 
edible foodstuff [see Maggid Mishneh ad 
loc.]. (According to R’ Yehoshua’s initial 
view, however, the rennet is considered 
to be edible.) Accordingly, all rennet is 
permissible, even when mixed with meat, 
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naz — The rennet of [an‏ 793 וְשֶל-נְבַלָה, 
animal slaughtered by] a gentile, which‏ 
is neveilah,‏ 

The literal translation of this phrase is: 
the rennet of an animal slaughtered by a 
gentile and of a neveilah. The Gemara 
(116b), however, explains the mishnah to 
mean a single case, viz., the curdled milk 
found in the maw of an unweaned calf 
that was slaughtered by a gentile, which 
is adjudged as a neveilah above in 
mishnah 1:1 (Rav). 


it is forbidden.‏ — הָרִי זו אַסוּרָה. 

Even though the rennet is the curdled 
milk that the unweaned calf suckled 
from a kosher animal, it is now consid- 
ered to be a part of the calf itself. 
Therefore, since the calf has become a 
prohibited neveilah, the rennet in its 
maw has become prohibited as neveilah 
as well (Rashi 116b s.v. ;ומי אמר שמואל‎ 
Ran 116a). The Gemara explains that this 
ruling of the mishnah was formulated 
according to the opinion initially held by 
R’ Yehoshua in Avodah Zarah 2:5, 
according to which the rennet is treated 
as part of the animal in which it is found 
[see Yad Avraham there]. R’ Yehoshua 
later revised his opinion and concluded 
that the rennet is considered distinct 
from the animal in which it is found [see 
Yad Avraham there]. Accordingly, the 
halachah is that the rennet of a neveilah 
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חולין 


ח/ה 


,לא תאכלוּ כָל 72292“ NN‏ ,לא תְבַשָל “Ta‏ 
בַּחָלֶב אמו." אֶת-שָאָסוּר משוּם may‏ אָסוּר 


xm Sin» “mbay עוף, שְאָסוּר משוּם‎ dma לְבַשָל‎ 
"ON aon, nib תַלְמוּד‎ rab bwad אָסוּר‎ 
ox לו חָלֶב‎ PRY עוף,‎ xy? - 


THON נָכְרִי וְשֶל-נְבְלָה, הָרִי זו‎ Np om 


יד אברהם 


tion that, according to his premise, the 
prohibition of ‘meat and milk’ should also 
apply to fowl, since fowl are subject to the 
prohibition of neveilah (ie., if a bird dies 
without a proper shechitah, it may not be 
eaten). To this he replies that this would 
indeed be the case were it not for the fact 
that the Torah specifically excludes fowl 
from the prohibition of ‘meat and milk’ 
by stipulating in its mother’s milk; thus, 
the verse cannot apply to fowl, whose 
mothers do not produce any milk.] 

In addition to the disagreement of R’ 
Akiva and R’ Yose HaGlili regarding the 
Biblical applicability of the prohibition 
against ‘meat and milk’ to beasts, they 
also differ in regard to another point. R’ 
Akiva, who says in his ruling that the 
meat of fowl is not included in the 
prohibition of ‘meat and milk’ by the 
Torah, holds that it is nevertheless Rab- 
binically included in the prohibition. R’ 
Yose HaGlili, however, does not subscribe 
to any Rabbinic prohibition of the meat 
of fowl with milk. In fact, the people in 
his city (who accepted his authority) 
would eat the meat of fowl with milk 
(Rav from Gem. 117a). [Thus, R’ Yose 
HaGlili is more stringent than R’ Akiva in 
that he Biblically subjects the meat and 
milk of beasts to the prohibition of ‘meat 
and milk.’ He is less stringent than R’ 
Akiva in that he exempts the meat of fowl 
from the prohibition entirely.] The ha- 
lachah, though, is in accordance with R’ 
Akiva in regard to both issues (Rav; 
Rambam Comm.; Meiri; see Shach 87:4). 
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72 תאכְלוּ‎ ND, WN) IK ae ee 29 
R’ rcs HaGlili says: ₪ says Tahoe 
omy 14:21): ‘You shall not eat any 
neveilah, and it says (ibid.): ‘You 
shall not cook a kid in its mother’s 
milk.’ 

16, in Deut. 14:21, the Torah states the 
prohibitions of neveilah [carcass] and 
‘meat and milk’ in the very same verse. 

According to R’ Yose HaGlili, the 
prohibition of ‘meat and milk’ applies 
Biblically to the meat [and milk] of kosher 
beasts as well. He sees an indication of this 
in the fact that the Torah places the 
prohibitions of neveilah and ‘meat and 
milk’ in the same verse (Rav; Rashi)... 


-- אֶת-שָאָסוּר מִשוּם )723 אָסוּר לְבַשָל בְּחֶלֶב. 
What is forbidden because of neveilah is‏ 
forbidden to cook with milk.‏ 

The fact that both prohibitions are 
placed together indicates that whatever 
species are covered by the prohibition 
against eating neveilah are covered by the 
prohibition of ‘meat and milk’ as well. 
Thus, since the prohibition of neveilah 
applies to beasts, the prohibition of ‘meat 
and milk’ also applies to them (Rav). 
לְבַשָל‎ OK עוף, שָאָסוּר משוּם 1933 5152 יְהַא‎ 
עוף,‎ KY? — "tx adn3.,: anid nbn בְּחָלֶב?‎ 
חָלָב אָם.‎ 1 prw -- [Accordingly,] fowl, 
which is forbidden because of neveilah, 
one would think that it may not be 
cooked with milk. Therefore, Scripture 
states: ‘in its mother’s milk’ — this 
excludes fowl, that has no mother’s milk. 

[R’ Yose HaGlili anticipates the ques- 
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(If].one curdles [milk] in a kosher maw, if it has 
[enough] to impart a flavor, then it is forbidden. 


no 


{If} a kosher [animal] suckled from a treifah, its 


rennet is forbidden. 


[If] a treifah suckled from a kosher [animal], its 
rennet is permissible, because it is gathered in its insides. 


YAD AVRAHAM 


which originally applied to that milk.] 
The final halachah, however, does not 
follow this ruling of the mishnah. 
Rather, since the milk found in the 
stomach of an animal is regarded as mere 
refuse, the milk of a treifah found in the 
stomach of a calf is permissible even if it 
is still liquid. However, according to 
Rashi’s explanation that the rennet is 
considered to be an edible foodstuff even 
according to the final halachah [see 
comm. above], this part of the mishnah, 
which rules that the rennet suckled from 
a treifah is forbidden, is indeed the final 
halachah (Tos. Yom Tov). 


an IN ANI? מִן-הַכְּשָרָה,‎ ARW 1910 
שָבָּנוּס בְּמַעֶיהָ.‎ — [If] a treifah suckled 
from a kosher [animal], its rennet is 
permissible because it is gathered in its 
insides. 

This follows R’ Yehoshua’s final rul- 
ing [see comm. above s.v. [הרי זו אסורה‎ 
that the milk found in the stomach of a 
neveilah is permissible because it is not 
considered as part of the neveilah but 
distinct from it (Tos. Yom Tov from Gem. 
116b). It is merely being stored in its 
insides, like something placed in a bowl 
(Rashi cited by Rav). 

According to Rambam’s view of the final 
halachah [see above], the intention is that the 
milk is gathered in the insides of the treifah 
like other refuse and is therefore permissible 
[see Hil. Maachalos Asuros 4:19]. Accord- 
ingly, it is puzzling why the Tanna, who is 
now recording R’ Yehoshua’s final ruling, 
does not state that even the rennet of a 
kosher animal suckled by a treifah is permis- 
sible (Tos. Yom Tov). 

According to Rabbeinu Tam’s approach 
[see above], both these final rulings of the 
mishnah accord with the final halachah. The 
clause that prohibits the rennet of a calf that 
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cheese per se is not a cause for prohibition 
unless it can transform the mixture into 
an entity of ‘meat and milk.’ Since the 
basic prohibition of ‘meat and milk’ is ‘in 
the manner of cooking’ [see introduction 
to this chapter], which presumes the 
presence of flavor [see Gem. 108a; Rashi 
ad loc. s.v. ,[אמר ליה רבא‎ the entity of 
‘meat and milk’ is not created until the 
cheese is actually flavored by the meat. 
However, if the milk should be curdled 
by the stomach of a neveilah, the result- 
ing cheese is prohibited even if the flavor 
of the neveilah is not detectable in it. 
Since the essential agent is neveilah, 
which is a prohibited substance, its 
presence in the cheese renders the cheese 
prohibited even if the taste of neveilah is 
not detectable in the cheese (Rashba, 
Toras HaBayis 3:6 [p. 90a] citing Ri 
Migash; Yoreh Deah 87:11). 


ANZ ADWI BRY TW. -‏ אַסוּרָה. 
[If] a kosher [animal suckled from a‏ 
treifah, its rennet is forbidden.‏ 

The milk of treifah is prohibited even 
while the animal is still alive. Therefore, 
if a calf suckled a treifah, the milk found 
in the calf’s stomach is forbidden since it 
is the milk of a treifah. 

According to Rambam, who explains 
that the final halachah is that all rennet is 
permitted because it is not considered to 
be a foodstuff [see comm. above s.v. הרי זו‎ 
,[אסורה‎ this ruling of the mishnah was 
also formulated according to R’ Ye- 
hoshua’s initial view. [Even though the 
initial view is that the rennet is consid- 
ered to be a part of the animal in which it 
is found, which is a permissible animal in 
this case, becoming part of the second 
animal does not nullify the prohibition 
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ח/ה 


הַמַּעָמִיד בְּעור שֶל-קְבָה OX Wd‏ יָש בְּנוּתַן 
טָעַם, הַרִי זו אַסוּרָה. TW‏ שַיָנְקָה מִן-הַטְרַפָה, 
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מְתֶּרֶת, spyna DUD "NN‏ 
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detectable in the cheese, the cheese is 
prohibited as ‘meat and milk.” As in the 
case of other forbidden flavors, we fol- 
low the standard ratio of 1:60. If the 
cheese is not sixty times the volume of 
the meat, it is considered to be flavored 
by the meat and is prohibited (Shach 
87:34). 

If the cheese is not flavored by the 
meat of the kosher stomach, the cheese is 
permitted”! Ordinarily, there is a rule 
that a הַמַּעָמִיד‎ 735, agent basic to the 
production of a substance, does not 
become nullified in that substance even if 
the agent does not impart a flavor to it 
(see Avodah Zarah 35a). In this case, 
however, even though the meat of the 
stomach is the curdling agent that pro- 
duces the cheese, the cheese is permitted 
if it does not contain the actual flavor of 
the meat. The reason for this is that the 
principle of הַמַּעָמִיד‎ 137 states only that 
it is considered to be present in the 
mixture even though its flavor is not 
detectable. The meat of the stomach is a 
permitted substance. Its presence in the 


because rennet is not considered to be a 
genuine foodstuff. Rabbeinu Tam (cited 
in Tos. 116b s.v. (הכי‎ distinguishes be- 
tween congealed rennet, which is consid- 
ered to be mere refuse, and rennet that is 
still liquid, which is considered to be an 
edible milk product. [See Yoreh Deah 
87:9-10.] This disagreement has major 
implications regarding the understand- 
ing of the last part of this mishnah and 
the halachah that results from it, as will 
be explained in the commentary there. 


ATW) הַמַּעָמִיד בָּעור שֶל-קַבָה‎ — [If] one 
curdles [milk] in a kosher maw, 

16, he used the actual stomach of a 
[properly slaughtered] kosher animal as 
the curdling agent to change milk into 
cheese (Tif. Yis.). This raises the problem 
of the cheese being flavored by the 
stomach tissue, which is meat like any 
other meat (Rav; Rashi).™ 


ox — if it has‏ יש בְּנותַן טַעַם, הָרִי זו אָסוּרָה. 
[enough] to impart a flavor, then it is‏ 
forbidden.‏ 


If the flavor of the stomach tissue is 


1. Although cold substances do not ordinarily absorb flavors from each other, soaking a 
substance in a liquid for twenty-four hours causes absorption even without heat. This is 
because of the principle of 5wand בָּבוּש‎ extended soaking is tantamount to cooking (see Yoreh 
Deah 87:10; 105:1). 

2. The prohibition is only Rabbinic since the flavors have not been merged through cooking 
(Tos. 116a s.v. .(המעמיד‎ However, if one cooks the cheese that contains the flavor of meat, the 
prohibition then becomes Biblical since meat and milk have been cooked together (see 
Hagahos Shaarei Dura cited by Chiddushei R’ Akiva Eiger to Yoreh Deah 87:1). 


3. Rambam Comm. states that one may not initially curdle milk in a kosher stomach; after the 
fact, we evaluate whether or not the cheese has been flavored by the meat. R’ Akiva Eiger 
(Responsa, §207) suggests that it might be permitted even initially to curdle milk with a 
kosher stomach if the milk is at least sixty times the volume of the meat. Although there is a 
general principle that m2mn3? TWX מְבַטְלִין‎ PX, one may not initially cause a prohibited 
substance to become nullified in a permitted one [see Yoreh Deah 99:5], meat in milk may be 
different because the prohibited substance does not exist until there is a detectable taste of 
meat in the milk. Thus, it cannot be said that a forbidden substance is being nullified. See the 
full responsum for a detailed discussion of the matter. See also Pischei Teshuva 87:19. 
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6. here is] a stringency in chelev over blood, and 
[there is] a stringency in blood over chelev. 


oO מס‎ 


The stringency in chelev is that one is guilty of 
me ilah on its account, and one is liable תס‎ its 
account for piggul, leftover, and tumah, which is 


YAD AVRAHAM 


second prohibition can take effect under 
certain circumstances, 6.8. if the second 
prohibition is an 5915 730K, inclusive prohibi- 
tion, or an מוסיף‎ WOK, extensive prohibition. 
An 5913 "0K, inclusive prohibition, is one 
that applies as well to other items that were 
previously permitted. For example, the prohi- 
bition of piggul includes the previously 
permitted meat of the sacrifice. Therefore, 
since the prohibition of piggul takes effect in 
regard to the previously permitted meat, it 
takes effect in regard to the already prohib- 
ited chelev as well. An 019 730K, extensive 
prohibition, is one which can apply even to 
the already prohibited object in regard to an 
aspect that was not previously prohibited in 
it. [An example of this is the next case of the 
mishnah, which will be explained there] (see 
Rav to Kereisos 3:4). 


leftover,‏ — וְנוּתָר, 

If the chelev of a sacrifice is not burnt 
on the Altar by dawn of the day 
following its slaughter, it becomes nossar 
[leftover]. It is no longer fit to be 
sacrificed, and one who eats it is liable to 
kares, both for eating chelev and for 
eating nossar. Should he eat it acciden- 
tally, he is liable to two separate chattaos 
[sin-offerings] (Meiri). 

Even though the chelev is already prohib- 
ited, the prohibition of nossar takes effect 
because it is an ,אֶסוּר מוסִיף‎ extensive prohibi- 
tion, i.e., it is more extensive than the existing 
prohibition. Before the chelev became nossar, 
it was prohibited for human consumption 
but permitted for burning on the Altar. The 
prohibition of nossar involves two aspects — 
it cannot be eaten and it cannot be offered on 
the Altar. Therefore, since the prohibition of 
nossar takes effect on the chelev in regard to 
the previously permitted aspect of being 
offered on the Altar, it takes effect in regard 
to the prohibition against eating as well (Rav 
to Kereisos 3:4). 


and tumah,‏ — וְטְָמָא, 
If a person who is tamei [ritually‏ 
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(offerings of lesser holiness], however, are 
considered to be the property of their 
owners rather than Divine property, and 
are thus not subject to me’ilah even after 
they are consecrated as sacrifices. How- 
ever, once the blood of kodashim kallim 
has been sprinkled on the Altar, their 
emurin [which consist primarily of the 
animal's chelev], then become fit to be 
placed on the Altar. The emurin are then 
deemed ,קַדְשִי ה'‎ things consecrated unto 
Hashem, as stated in the verse (Lev. 3:16): 
m9 a9n-5p, All fat is Hashem’s. The 
emurin, therefore, become subject to 
me‘ilah at that point (Rav from Gem. 
117a). 

Thus, the mishnah states that if one 
eats the chelev of a sacrificial animal, he is 
subject to the penalties of me’ilah. 


PYy PIM) — and one is liable‏ משוּם פּגוּל, 
on its account for piggul,‏ 

If one slaughters a sacrifice with the 
intention of eating the meat after the 
allotted time (e.g., he intends to eat the 
meat of ,שְלָמִים‎ peace-offerings, beyond 
the two days and intervening night 
allotted for its consumption), the sacrifice 
becomes disqualified as piggul (see Lev. 
7:18). Should one eat part of this sacrifice 
which has become piggul, even if he eats 
it before the lapse of the allotted time, he 
is liable to kares. Therefore, if one eats the 
chelev of such a sacrifice, he is liable to 
kares, both for eating chelev and for 
eating piggul. Should he eat it acciden- 
tally, he is liable to two separate chattaos 
(sin-offerings] (Meiri). 

There is a general principle of bn אַסוּר‎ PR 
אסוּר‎ Sy, a [second] prohibition cannot take 
effect upon an already prohibited object. 
Accordingly, the prohibition of piggul 
should not take effect on the already prohib- 
ited chelev. However, the rule is that a 
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suckled from a treifah refers tothe liquid milk = תו‎ the calf’s stomach, the milk is permitted 
in the calf’s stomach, which 15 still considered | 2668056 it is then considered to be inedible 
to be edible. However, after that milk hardens | refuse (Rashba, Toras HaBayis 3:4 [p. 85b)). 


6. 


The Torah prohibits the eating of two parts of an animal's body, viz., 29m, fat, and 
07, blood. [The fats. prohibited by the Torah are those fats that were placed on the 
Temple Altar in the case of sacrificial animals — see Lev. 3:3-4. Basically, these fats are 
the ones that drape over the meat and can be peeled away, rather than those that are 
marbled with the meat. These prohibited fats are delineated in Yoreh Deah 64. The 
animal's other fats, usually referred to as ,שוּמָן‎ shuman, are permitted.] Eating either 
the animal’s chelev [prohibited fats] or its blood is punishable with kares [excision]. 
[Only the ‘lifeblood’ carries the penalty of kares; the other bloods carry only the penalty 
of lashes — see above, comm. to mishnah 3 s.v. ,הלב‎ and comm. to mishnah 2:1,[ 
Although the prohibitions of chelev and blood both carry the stringent penalty of 
kares, there are other stringencies that apply to one but not to the other. The following 
mishnah delineates the stringencies of each of the two, some of which apply only to 
chelev and some of which apply only to blood. This mishnah is included here because 
its final clause resembles mishnah 4 and mishnah 7:6 above (Meiri; Tos. Yom Tov ). 


mitted for human use], but not to that 
which is permitted to man for his use. 
Accordingly, קַדָשים‎ Wp, kodshei ko- 
dashim [most-holy offerings], such as 
,עוּלָה‎ burnt-offerings, nxyn, sin-offer- 
ings, and DWK, guilt-offerings, [which are 
considered Divine property] are subject to 
me’ilah from the time that they are 
consecrated. Once the blood of the chatas 
or asham is sprinkled on the altar, its 
meat becomes permitted to be eaten by 
the Kohanim; the meat is then no longer 
deemed ה'‎ Wz, things consecrated unto 
Hashem, and is no longer subject to 
me’ ilah. The emurin [sacrificial parts that 
are placed on the Altar], which remain 
prohibited for human benefit even after 
the sprinkling of the blood, however, 
remain in the category of ה'‎ "wp, things 
consecrated unto Hashem, and are thus 
subject to me’ilah until they are burnt on 
the Altar. The same is true of the entire 
olah, because it is placed in its entirety on 
the Altar. קלים‎ mw yp, kodashim kallim 
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— חמָר WM ,oJan ana‏ בַּדֶּם מִבַּחלֶב. 
[There is] a stringency in chelev over‏ 
blood, and [there is] a stringency in blood‏ 
over chelev.‏ 

]1.6., there are stringencies that apply to 
chelev but do not apply to blood, and 
there are stringencies that apply to blood 
but do not apply to chelev.] 


ja שְהַחָלֶב מוּעָלִין‎ a9na חמָר‎ — The 
stringency in chelev is that one is guilty 
of me’ilah on its account, 

If one inadvertently derives benefit 
from consecrated things, he is liable to an 
DWK, guilt-offering, in addition to repay- 
ing the principal and adding a fifth [see 
Lev. 5:15-16]. This misuse of consecrated 
objects is called me’ilah. The Torah 
restricts the application of me’ilah to 
those consecrated objects that are ה'‎ "WJ, 
things consecrated unto Hashem [v. 15]. 
Thus, as regards sacrificial animals, 
me’ ilah applies only to those sacrifices or 
parts of sacrifices that are strictly 
Hashem’s portion ]1.6., they are not per- 
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8 not the case with blood. The stringency of blood is that 

6 [the prohibition of] blood applies to domestic animals, 
beasts, and fowl, both non-kosher and kosher, whereas 
[the prohibition of] chelev applies only to kosher 
domestic animals. 


YAD AVRAHAM 


(Lev. 7:23): לא‎ ty) כָּל-חַלֶב שור וְכְשָב‎ ~~ you shall not eat as evidence that only 
,תאכלוּ‎ All fat of a cow, sheep, or goat the fat of these animals is prohibited.] 


Chapter 9 


This chapter deals primarily with אָכָלִין‎ nxnv, tumas ochalin [ritual contamination 
of foods], and n1'23) nxnv, tumas neveilos [ritual contamination of animal carcasses}. 
Tumas ochalin is the tumah contracted by a food from a source of tumah, such as a 
human corpse, a neveilah [large animal carcass], or a sheretz [the carcass of one of the 
eight small animals enumerated in Lev. 11:29-30]. Tumas neveilos refers to the tumah 
conveyed to a person, utensil, or food by a large animal carcass. This chapter continues 
the discussion begun in mishnah 4:7 which deals with these tumos but was 
interrupted by the intervening chapters for reasons explained in Tos. 117b and Rav. 
(Meiri, though, places this chapter as the eleventh chapter of the tractate.] 

A contaminated food cannot convey its tumah to other foods unless the 
contaminated food has at least the volume of an egg. As regards contracting tumah, 
however, Toras Kohanim (Lev. 11:34) states that even the smallest amount of food 
can contract tumas ochalin. According to Rashi (Pesachim 33b) and Rambam (Hil. 
Tumas Ochalin 4:1), the smallest amount can contract tumah even Biblically. Tosafos 
(Pesachim 33b, Chullin 24b), however, maintain that it contracts tumah only 
Rabbinically; Biblically, the volume of an egg is required even for contracting tumas 
ochalin. Tosafos also maintain that Rashi’s comments (Chullin 82a) constitute a 
retraction of his view in Pesachim 33b, and that his final conclusion is that food 
requires the volume of an egg to contract tumah Biblically. 


Handle and sw, Protector‏ ,יד95י 


Tumah is conveyed to or from a susceptible item not only through direct contact 
with the item itself but also through contact with its appendant ד‎ yad, [handle] or 
,שומַר‎ shomer [protector]. A yad is an appendage which functions as a handle to the 
item [eg., the stem of a fruit]. A shomer is an appendage which protects the item [eg., 
the peel of a fruit}. Thus if a source of tumah touches the stem or peel of a susceptible 
fruit, tumah is conveyed to the fruit via its attached yad or shomer, even though the 
yad or shomer is not a food and would not be susceptible to tumah in its own right. 
Similarly, if a susceptible item touches the stem or peel of a contaminated fruit, the 
tumah is conveyed to the item via the fruit’s אע‎ or shomer. A shomer is more 
stringent than a yad in that a shomer contributes to the egg’s volume of food required 
for tumas ochalin, whereas a yad only conveys tumah but does not contribute to the 
food’s volume. These principles were received as the Oral Tradition to the verse 
dealing with tumas ochalin (Lev. 11:37-38): yap אָשֶר‎ yr וְבִי יפל מִנִבְלְתֶם עַל-כָּלוְרַע‎ 
טְמָא הוּא לָכֶם‎ P2y עַל-זֶרע )599 מִגִּבְלְתֶם‎ DN הוּא. וְכִידיָתַן‎ TTY, And if any part of their 
carcass falls upon any sowing of seed that is sown, it is tahor. But if water be put 
upon the seed and any part of their carcass fall on it, it shall be tamei for you. The 
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against eating piggul does not apply to 
the blood of a sacrifice that has become 
piggul. One who eats such blood is 
liable only for eating blood but not for 
eating piggul. 

Also, one who eats the blood of a 
sacrifice that has become nossar or one 
who eats the blood of a sacrifice while 
he is tamei incurs only the penalty for 
eating blood but not for eating nossar or 
for a tamei eating sacrificial parts. These 
two exclusions are indicated in the verse 
regarding the blood of sacrifices (Lev. 
17:11), cited in part above [see Gem. 
117a-b] (Rav). 


HY) ATI וְחמָר בַּדֶּם שָהֶַם נוּהַג בְּבְהָמָה,‎ 
נוהַג‎ YS 390M טָהוּרִים,‎ pr OXY Pa 
אֶלָא בַבְהָמָה טְהורָה בְּלְבָד.‎ — The strin- 
gency of blood is that [the prohibition 
of] blood applies to domestic animals, 
beasts, and fowl, both non-kosher and 
kosher, whereas [the prohibition of] 
chelev applies only to kosher domestic 

animals. 

The prohibition of blood applies to all 
kinds of animals and fowl, as the Torah 
states (Lev. 7:26): ... ְכָלדֶּם לא תאכְלוּ‎ 
וְלִבְּהַמָה‎ 4199, And you shall eat no blood 

. either of fowl or animal (Kereisos 
20b). 

As regards chelev, however, the 
Torah states (ibid. verse 25): bax-Sp כִּי‎ 
712 TY מִמֶּנָה‎ IMP? WH מִןְהַבְּהַמָה‎ I7N 
הָאכָלֶת מְעַמֶּיהָ‎ WHI 10797, For whoever 
eats fat from an animal from which one 
can bring a fire offering to Hashem, the 
person that eats shall be cut off from 
his people. Thus, the Torah restricts the 
prohibition of chelev to those species of 
animals which are fit to be sacrificed, 
which are only cows, sheep, and goats 
[see Lev. 1:2] (Rav; Rashi). [The Gemara 
in Kereisos 4a also cites the earlier verse 
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contaminated] eats the chelev of a sacri- 
fice, he is liable to two chattaos: one for 
eating chelev and one for eating sacrifi- 
cial meat while he is in a state of tumah 


(Rashi; Meiri). 


JD PRW mM — which is not the case‏ בַּדֶם. 
with blood.‏ 

These stringencies enumerated by the 
mishnah in regard to chelev do not 
apply to blood. One who derives benefit 
from the blood of a sacrifice is not liable 
to the penalties of me’ilah. This is 
indicated in Leviticus 17:11, where God 
states regarding the blood of sacrifices: 
1937 לָכֶם עַל-הַמִּזְבָּחַ‎ rm} עאָנִי‎ and ] 
have given it to you upon the Altar to 
make atonement. I have given the blood 
of the sacrifices to man for his purposes 
— to gain atonement for him, not that it 
should be called Mine; it is thus not 
called ה'‎ -~wWp, things consecrated unto 
Hashem, and me’ilah therefore does not 
apply to it. 

The law of piggul does not apply to 
blood because it applies only to those 
parts of the sacrifice that are rendered 
permissible for their purpose through 
the means of a "nn, permitting agent. 
Thus, piggul applies to the sacrificial 
meat that is eaten by the Kohanim 
because that meat is rendered permissi- 
ble to the Kohanim through the sprin- 
kling of the blood on the Altar. Simi- 
larly, piggul applies to the meat of the 
olah, which is burnt on the Altar, 
because that meat becomes permissible 
for offering on the Altar through the 
sprinkling of the blood. The blood itself, 
however, is the agent that makes the 
rest of the sacrifice’s parts permissible 
for their respective purposes, but there is 
no agent that renders it permissible for 
its purpose. Therefore, the prohibition 
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9 1 "The hide, the gravy, the spices, the shreds, the 
1 bones, the gidin, the horns, and the hooves 
combine to convey the tumah of foods but not the 
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ment, since it is hard, does not combine with 
the meat to comprise an egg’s volume of food. 
On the other hand, had the Tanna mentioned 
only the cervical ligament, one would have 
thought that other ligaments, since they are 
softer, are considered food in their own right, 
and convey tumah even without combining 
with other foods (Tos. 117b). 


the horns,‏ — וְהַקְרְנִיִם, 

Le., the roots of the horn, where the 
horn is soft and blood flows when an 
incision is made there (Rav from Gem. 
121a). These roots are not considered to be 
food in their own right, but they do 
combine with the meat to comprise an 
ege’s volume of food (Rav; Rashi). 


and the hooves‏ - וְהַטְלָפִים 

This, too, refers to the root, where the 
hoof is soft and bleeds when cut. It is not 
eaten by itself but combines with the meat 
to comprise an egg’s volume of food (Rav; 
Rambam Comm.). Others, however, ap- 
parently understand this to refer to the 
hoof proper, and explain that it combines 
to increase the meat’s volume because it is 
a shomer to the meat (Rashi; Tos.). 
מִצְטֶרְפִין לְטַמָא טִמְאַת אָכָלִים‎ — combine to 
convey the tumah of foods 


cervical ligament] (Rashi) and others 
render as withered flesh (Aruch; 
Rabbeinu Chananel; Rabbeinu Tam). 


»ninyyim — the bones, 

Le., bones which contain marrow. The 
marrow is an edible food. The bone itself 
is not food, but it protects the marrow. 
Therefore, it is a shomer and combines 
with the marrow to comprise an egg’s 
volume (Tos. Yom Tov from Rashi). 
Rambam (Hil. Tumas Ochalin 4:4), how- 
ever, understands this mishnah to refer to 
the bones that are attached to the meat. 


the gidin,‏ — וְהַגִּידִין, 

Gidin is a general term that includes the 
animal's arteries, veins, tendons, mem- 
branes, ligaments, and nerves (Rambam 
Comm.). The mishnah refers to those 
gidin which, though permitted for eating, 
are not eaten as a food in their own right 
(Tif. Yis.). [Nevertheless, they combine 
with other food to comprise an egg’s 
volume of food.] 

Even according to those who define 59x as 
the cervical ligament (see above), both 92x 
and gidin had to be stated in the mishnah. 
Would the Tanna have listed only gidin, one 
would have thought that the cervical liga- 


bona fide food in their own right, and they then convey tumas ochalin even when not 
combined with other foods. [As regards conveying tumas neveilos in this case, see comm. 
below s.v. [.ר' יהודה‎ The mishnah, which states that shreds combine to convey tumah but do 
not do so in their own right, must refer to a specific case in which there was an egg’s volume 
of shaved shreds together; a person had the intent to use half of this egg’s volume for food but 
he did not specify which half. In this case, the egg’s volume of shreds does not convey tumah 
in its own right, because only half of that volume is a bona fide food, viz., the half that was 
intended as food. However, this egg’s volume of shreds (half of which is a bona fide food) 
combines with another half-egg’s volume of food to convey tumah, because there is now, in 
any event, a full egg’s volume of food present. Alternatively, the mishnah can refer to a case 
in which half of the egg’s volume of shreds was shaved during flaying (and is therefore not 
a food), and the other half was not shaved by the flaying knife but was severed from the rest 
of the animal's meat by a beast that bit into the animal’s skin before shechitah; the shreds 
bitten off by the beast are a bona fide food, because — unlike shreds shaved off by the flayer’s 
knife — there was no conscious action that nullified it from being a food. It is now not known 
which half was shaved by the knife and which half was bitten off by the beast. Therefore, this 
egg’s volume of shreds can combine with another half-egg’s volume of food to convey tumah 
but it cannot convey tumah in its own right (Gem. 121a as explained by Rashi ad loc.; see, 
however, an alternative version of Rashi cited by Maharshal in Chochmas Shlomo ad loc.). 
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Oral Tradition teaches that the word ,לָכֶם‎ for you, alludes to ‘whatever assists you in 
its usage,’ ie, a yad; this, too, becomes tamei with the seed. On the seemingly 
extraneous words yy? (Wk, that is sown, the Qral Tradition teaches that the seed 
becomes tamei'” in the form in which it is generally planted, viz., in its shell, which 
is its shomer. Actually, Scripture did not have to allude to the principle of shomer, 
since this can be derived from yad — if a yad, which merely services the food, 
conveys its tumah, then a shomer which protects and preserves the food certainly 
conveys its tumah. The Oral Tradition accounts for this seemingly unnecessary 
allusion with the teaching that the Scriptural allusion to shomer ascribes to it the 
stringency, not found in regard to yad, that a shomer also contributes to the egg’s 
volume required for tumas ochalin (Gem. 117b - 118a; Rambam Comm., Okatzin 1:1). 

The first mishnah enumerates parts of the animal which are not actually food but 
are nevertheless combined with the meat when measuring the egg’s volume necessary 
to convey tumah. 

1h 


120a; Rashi; Meiri; Tif. Yis.). 


ppm — the spices, 

Spices are not eaten independently, but 
only with the meat. Therefore, when they 
are alone, they are not regarded as food, 
but they combine with the meat to 
comprise an egg’s volume of food (Rav; 
Tos. Yom Tov from Gem. 120a; Rashi). 


5oxm — the shreds, 

These are the shreds of meat which are 
shaved by the knife while flaying the 
animal and thus remain attached to the 
hide. These shreds of meat are not 
regarded as a food in their own right but 
combine with other food to comprise an 
egg’s volume of food."! This is how 99x is 
defined by Resh Lakish (Gem. 121a). R’ 
Yochanan (ibid.), however, maintains that 
55x refers not only to flayed-off shreds 
but also to ,מַרְטְקָא‎ which some render as 
the sinew of the neck and spine ]16., the 


The hide,‏ — הָעור, 

Le., the hide of a slaughtered animal to 
which less than an egg’s volume of meat 
adheres. Although the hide itself is not 
edible, it combines with the meat to 
comprise the egg’s volume of food neces- 
sary to convey tumas ochalin to other 
foods. This is because the hide is a "iw, 
protector, to the meat, and a protector 
combines with the food to comprise an 
egg’s volume [as explained in the 
prefatory remarks above] (Rav). 

the gravy,‏ — וְהֶרטָב, 

Le., the juice that has exuded from the 
cooked or broiled meat and has congealed. 
It is not eaten by itself and is thus not 
considered a foodstuff to receive tumah in 
its own right. However, congealed gravy 
which adheres to the meat is generally 
eaten with the meat, and it therefore 
combines with the meat to comprise an 
egg’s volume of food (Rav from Gem. 


1. Even though that verse concludes: x17 71719, it is tahor, that is because the seed was not yet 
made susceptible through wetting. Had it already been made susceptible, it would have indeed 
been tamei, as stated in the second verse cited (Rashi 117b, s.v. (על‎ 

2. The Gemara elaborates that, ordinarily, these shaved shreds are considered to be consciously 


nullified by the flayer and are therefore not considered a food even as regards combining with 
other foods. If one consciously intends to use these shreds as food, the intent renders them a 
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stops.""! Meat separated from an animal before shechitah remains prohibited forever as 
eiver min hachai, whereas meat separated after shechitah during pirkus becomes 
permitted as soon as the pirkus ceases. 

This intermediate legal stage is entered only as a result of a valid shechitah. 
However, if one stabbed the animal or in some way invalidated the shechitah, the 
animal is considered to be alive until the convulsing ceases [see commentary above to 
mishnah 2:6 s.v. שמעון‎ jaq], and meat separated from it during pirkus remains 
prohibited forever as eiver min hachai. It may therefore not be eaten by a gentile who, 
though permitted to eat neveilah, is prohibited from eating eiver min hachai. By 
rights, even a kosher animal validly slaughtered by a Jew should be prohibited for a 
gentile as eiver min hachai until the pirkus stops, since a gentile is not included in the 
mitzvah of shechitah. Nevertheless, such meat is not considered eiver min hachai 
even as regards a gentile because of the principle דִלְיִשְרְאֶל שָרִי 1°93" אָסוּר‎ DY KD"2, 
there is nothing permitted for a Jew that is forbidden for a gentile [see Chullin 33a; 
Sanhedrin 59a]. However, a slaughtered non-kosher animal or a kosher animal 
slaughtered by a gentile remains prohibited as eiver min hachai until the pirkus 
ceases, and any meat separated from it during pirkus remains eiver min hachai 
forever, because there is no law of shechitah in these cases (see Shach, Yoreh Deah 
26:2). 


him [as regards the prohibition of eiver 
min hachai] in the case of a kosher 
animal. 

These four factors, viz., that 1) a Jew 2) 
slaughtered 3) a non-kosher animal 4) for 
a gentile’s consumption, are all central to 
the mishnah’s case. If a gentile properly 
slaughters the animal for consumption, 
its meat is not subject to tumas ochalin 
until the convulsing ceases [since a gen- 
tile is not included in the mitzvah of 
shechitah]. If a Jew slaughters a non- 
kosher animal for a Jew’s consumption, 
its meat is not accounted a foodstuff, 
since his intent that a Jew should eat 
non-kosher food is considered null and 
void. If a Jew, acting on the gentile’s 
behalf, stabs the animal [oz invalidates 
the shechitah in some other way], the 
meat does not contract tumas ochalin 
until after pirkus, because this manner of 


TATA vTwH‏ טְמְאָה 1372 וּמְפַרְכֶּסֶת, 
[if] one slaughters‏ — מְטַמְאֶה טְמְאַת אָכָלִין 
a non-kosher animal for a gentile and it‏ 
(still] convulses, it conveys the tumah of‏ 
foods‏ 

If a Jew properly slaughters a non- 
kosher animal for a gentile’s consump- 
tion, its meat contracts and conveys 
tumas ochalin even while it 18 1 
convulsing. Although a Jew’s shechitah 
of a non-kosher animal generally has no 
halachic significance, and the animal's 
meat is still prohibited to the gentile as 
eiver min hachai because the convulsing 
has not ceased, the meat is still considered 
to be a foodstuff as regards contracting 
and conveying tumas ochalin. This is 
because the Jew’s intent to render it a 
foodstuff for the gentile is effective, since 
the Jew has processed the meat in a 
manner that renders meat permitted for 


mishnah, however, we have opted for the more familiar term מִן הַחִי‎ 138 even though the term 
בָּשָר מִן הַחַי‎ would be technically more correct. 


1. According to Rambam (Hil. Shechitah 1:2), the meat of a mefarkeses is Biblically prohibited 
by the verse (Lev. 19:26): ,לא תאכְלוּ עַל-הַדֶּם‎ You shall not eat with the blood [see Sanhedrin 
63a); according to Rashi (121b, s.v. ,(וממתין‎ the prohibition is merely Rabbinical. 
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olive’s volume of meat attached to it. 
Accordingly, those of the enumerated 
items which are merely ,שוּמָרִים‎ protec- 
tors, to the meat are not themselves 
neveilah, and they therefore cannot be 
included to increase the meat’s volume to 
the required amount of neveilah. The 
principle of ,שוּמָר‎ protector, applies only 
to the less severe tumas ochalin, but not 
to the stringent tumas neveilos. The other 
enumerated items, which are eaten to- 
gether with the meat, also do not increase 
the meat’s volume to the required olive’s 
volume. That is because their being eaten 
together with the meat serves to render 
them a foodstuff in that context, but not 
actual meat. Therefore, they combine 
with the meat as regards tumas ochalin 
[since an egg’s volume of food is required] 
but not in regard to tumas neveilos [since 
an olive’s volume of meat is required] 
(Rav; Rashi; Rambam Comm.). Accord- 
ing to the interpretation of 99x as shreds 
of meat, it does not combine with the meat 
to form an olive’s volume of neveilah 
because it is considered to be completely 
insignificant. It is therefore not adjudged 
to be meat but is rather considered as part 
of the skin (Rashi 121b s.v. ;והוא‎ Meiri). 


Similarly,‏ — בָּיוצָא בו, 

This is another case in which condi- 
tions are sufficient for an object to 
contract and convey tumah as regards 
tumas ochalin but not as regards tumas 
neveilos (Rav; Rashi). 


If a contaminated food is less than the 
volume of an egg, it cannot convey tumah 
to other foods. However, these items enu- 
merated here Biblically combine with the 
food to increase its bulk to the volume of 
an egg necessary for it to convey tumah to 
other foods, because these items are either 
a shomer to the food or are eaten together 
with it (Rav; Tif. Yis.). 


193) nxnv לא‎ 53K — but not the tumah 
of neveilos. 

If an animal dies by itself or is killed in 
any manner other than a valid shechitah, 
it is a neveilah. An olive’s volume of its 
meat possesses the stringent tumas 
neveilos, which, unlike contaminated 
foodstuffs, conveys tumah even to a 
human being, and under certain condi- 
tions, even to his garments. The items 
enumerated in this mishnah, when they 
come from a neveilah, do not possess the 
tumas neveilos, neither do they combine 
with the neveilah’s meat to increase its 
volume to the required olive’s volume. 
This is indicated by the Torah’s specifica- 
tion (Lev. 11:39): xpv? ,הַנגָעַ בְּנַבְלְתָה‎ 
whoever touches its carcass will become 
tamei; the Oral Tradition teaches that the 
verse means that only one who touches its 
carcass is tamei, but not one who touches 
its bones, horns, or hooves (Toras Ko- 
hanim ad loc.; Rambam Comm. to Eduyos 
6:3). The Gemara (117b) also states that 
the Torah’s specification of carcass also 
excludes the hide that does not have an 


Mefarkeses [a convulsing animal}‏ מְפַרְכָּסֶת 65י 


After an animal is slaughtered, it convulses for several moments until its 
expiration is complete. This convulsing is called 01398, pirkus, and the animal is 
thus called a nga 59, mefarkeses [one that is convulsing]. Pirkus is an inter- 
mediate legal stage between life and complete death. Once shechitah is performed 
to a kosher animal, its meat is no longer considered מִן הַחִי‎ 12K, eiver min hachai 
[a limb from a live animal], although it cannot be eaten until the convulsing 


1. Actually, there is a difference between הַחַי‎ 12 138, a limb from a live animal, and בֶּשָר מן הַחִי‎ 
meat from a live animal [see prefatory remarks to mishnah 7]. In the commentary to this 
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neveilos until it dies or until he chops off its head. 
[Scripture] has provided for more things that convey 


NY Oo 


tumah of foods than that convey tumah of neveilos. R’ 
Yehudah says: Shreds that were gathered together, if 
there is the volume of an olive in one place, one is liable 


on its account. 


2 "The skins of the following are like their flesh: the 
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to flayed-off shreds but to מַרְטְקָא‎ as well [see 
above], all agree that R’ Yehudah here is 
referring specifically to flayed-off shreds 
and nothing else (Rav from Gem.). 
However, if one did not initially collect 
the 55x after flaying, even if it subse- 
quently was joined to form an olive’s 
volume (e.g., it was collected by children), 
it does not convey tumas neveilos. This is 
because it was already adjudged to be 
skin rather than meat; subsequently as- 
cribing significance to it can serve to 
render it a foodstuff but cannot trans- 
form it into meat (Tos. Yom Tov from 
Rashi 121bs.v. .(רהוא‎ Rav (from Rambam 
Comm.) states that the halachah is not in 
accordance with R’ Yehudah. See, how- 
ever, Rambam, Hil. Avos HaTumos 1:8, 
and Ravad and Kesef Mishneh there. 


tumah of a human corpse — see Num- 
bers 19:11-22] (Meiri; Rambam, Hil. 
Avos HaTumos 1:9) or, in the case of 
sheratzim, the tumah of sheratzim 
(Gem. 122b; Rambam ibid. 4:8). These 
soft skins are accounted as flesh also in 
regard to the penalty of lashes incurred 
by one who eats the flesh of a neveilah or 
of a sheretz™ (Rambam, Hil. Maachalos 
Asuros 4:21). 


one who touches it becomes tamei. He is 
then liable to kares if he eats consecrated 
foods or enters the Temple while he is still 
contaminated with that tumah. Should 
he do so inadvertently — either forget- 
ting that he is tamei or that the food he is 
eating is consecrated or that the place he 
is entering is the Temple grounds — he is 
liable to bring an expiatory sacrifice, as 
delineated in Shevuos, ch. 2 (Rav; Rashi 
from Gem. 122a) 

The mishnah chooses the expression ‘one 
is liable on its account’ rather than simply 
stating ‘it conveys tumas neveilos’ in order to 
make it clear that it conveys Biblical tumah 
according to R’ Yehudah (Tos. Yom Tov from 
Tos.). 

Although some explain that the Tanna 
Kamma uses the word 59x to refer not only 


The skins of the‏ — אֶלוּ שָעורותִיהֶן כַּבְשָרֶן: 
following are like their flesh:‏ 

Although we learned in mishnah 1 that 
the skin of an animal carcass does not 
convey tumas neveilos, the skins of the 
following, since they are soft, are re- 
garded as the meat itself and are consid- 
ered part of the carcass to convey tumas 
neveilos, or, in the case of human skin, 
מַת‎ nxniw, tumas meis [the stringent 


1. As regards the flesh of a human corpse, however, some authorities rule that even eating the 
actual flesh is prohibited only by a positive precept, for whose violation no lashes are incurred 
(Rambam, Hil. Maachalos Asuros 2:3). Others maintain that eating human flesh is indeed 
forbidden by Biblical prohibition (Re’ah cited by Maggid Mishneh ad loc.), while others hold 
that it is not Biblically proscribed at all (Ravad, Ramban, Rashba, cited by Maggid Mishneh 
ibid.). As regards the applicability of the prohibition of eiver min hachai [flesh of a live 
creature] to human flesh, see Mishneh LeMelech, ad loc., and to Hil. Eivel 14:21; Minchas 
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Chinuch, Mitzvah 452. 
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חולין 


00ם 


אַבָל לא טַמְאַת nia)‏ עַד שְתָּמוּת או Pay Ty‏ 
אֶתרַאשָהּ. Novy TAD‏ טְמְאַת אָכָלִין man‏ 


שֶרְבָּה לְטַָא maa nxnv‏ רָבִּי WT‏ אומָר: 


ד 


yoy 


be il 


הָאָלֶל הַמְכֶנֶס, ON‏ יָשדבּו MID‏ בְּמְקום אֶחָד, 370 


[ב] אלו שָעורותִיהָן was‏ עור DOIN‏ 


יד אברהם 


dead, even while it still convulses (Rav; 
Rashi). The convulsing is no indication 
of life in this case but is analogous to the 
movement of the severed tail of a lizard 
(Oholos 1:6, cited by Gem. 21a). 


NBV? 739‏ טַמְאַת אָכָלִין Tan‏ שַרִבָּה לְטַמָא 
nxnv — [Scripture] has provided‏ נְבָלות. 
for more things that convey tumah of‏ 
foods than that convey tumah of‏ 

neveilos. 

The previous examples illustrate that 
tumas ochalin applies even in cases that 
tumas neveilos does not, though it could 
conceivably have been applicable as well 
(Rav; Rashi). 


m9 1a-W? OX רַבִּי יהוּדָה אוּמָר: הָאָלֶל הַמְכֶנָס,‎ 
בְּמָקום אֶחָד, חַיּב עָלָיו.‎ - R’ Yehudah says: 
Shreds that were gathered together, if 
there is the volume of an olive in one 

place, one is liable on its account. 

R’ Yehudah’s remarks are directed at 
the Tanna Kamma’s statement that 
shreds combine with meat to contribute 
to the requisite volume as regards tumas 
ochalin but not as regards tumas 
neveilos. R’ Yehudah maintains that if 
one initially collects the shreds after 
skinning the animal, he thereby indicates 
that he ascribes significance to them, and 
that he never intended them to be 
considered as part of the skin. They are, 
therefore, adjudged to be meat rather 
than skin (Rav; Gem. 121b, Rashi ad loc. 
s.v. Nim; cf. Meiri and Chiddushei Ha- 
Ran). If one collects an olive’s volume of 
these shreds from the skin of a neveilah, 
it conveys the tumah of neveilah, and 
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processing does not render it a food for 
the Jew in the case of a kosher animal. 
The mishnah’s ruling that the meat is 
subject to tumas ochalin even during 
pirkus certainly applies to a kosher 
animal slaughtered by a Jew [however, 
the mishnah wanted to teach that this 
applies even in the case of a non-kosher 
animal] (Rav, Rashi, from Gem. 121b). 

Although not stated in the mishnah, the 
Gemara notes that the same ruling applies in 
the converse of our mishnah’s case: Should a 
gentile slaughter a kosher animal for a Jew, 
since that animal would be permissible had a 
Jew slaughtered it, the gentile’s intent to feed 
it to the Jew renders it a food even during its 
pirkus, and it contracts and conveys tumas 
ochalin even then (Gem. 121b). 


but not‏ — אָבָל לא טַמְאַת נְבָלוּת עד שִמָּמוּת 
the tumah of neveilos until it dies‏ 

{Although shechitah serves to remove 
a kosher animal from the category of 
eiver min hachai and it confers the status 
of a foodstuff even to a non-kosher 
animal, the animal does not convey the 
tumah of neveilah until it is completely 
dead, 16, it ceases to writhe.] This is 
because the Torah specifies in regard to 
tumas neveilos (Lev. 11:39): ‘If any ani- 
mal... dies, he who touches its carcass 
shall be tamei.. .’ ]1.6., the animal must be 
completely dead in order to convey 
tumas neveilos] (Rav; Rashi). 


or until he chops‏ — או עַד PAW‏ ֶת-ראשָהּ. 
off its head.‏ 

If the head is chopped off, ie., if the 
neck bone is completely severed [see Gem. 
21a], the animal is regarded as completely 
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skin of a man, the skin of the domestic pig — R’ Yose 
says: Also the skin of the wild pig — the skin of the 


NY oO 


hump of a tender camel, the skin of the head of a young 
calf, the skin of the hooves, the skin of the pudenda, the 
skin of a fetus, the skin under the fat-tail, and the skin 
of the hedgehog, the chameleon, the lizard, and the snail. 


YAD AVRAHAM 


the cannon bone. Therefore, if the animal 
is a neveilah, anyone who comes in 
contact with that skin or carries it 
contracts tumah. 

The halachah is not in accordance with 
this mishnah as regards the skin of a 
young calf or the skin of the hooves, since 
its rulings in these cases reflect the 
minority view of Elazar ben Yehudah in 
the name of R’ Yaakov, and that of R’ 
Shimon ben Yehudah in the name of R’ 
Shimon. The majority of the Sages, 
however, rule that these two skins are not 
accounted as meat (Gem. 122b; Kesef 
Mishneh, Hil. Avos Hatumos 1:9). 


mz ay) — the skin of the‏ הַבּשֶת, 
pudenda,‏ 

Le., the skin of the genitalia of a female 
animal (Rav; Rashi). 


the skin of a fetus,‏ — וְעור הַשָלִיל, 

[I.e., if a dead fetus is found in the 
womb of a dead animal, its skin conveys 
the tumas neveilos just as its flesh does.] 


NAW ry} — the skin under the‏ הָאַלְיָה, 
fat-tail,‏ 

The skin of the underside of the 
fat-tail”! toward the body, where there is 
no hair, is tender, and is regarded as flesh 
(Rav; Rashi; Tif. Yis.). 


and‏ — וְעור ABW‏ וְהַבְּחַ, וְהַלְּטָאֶה, וְהַחמֶט. 
the skin of the hedgehog, the chameleon,‏ 
the lizard, and the snail.‏ 
These are four of the eight species of‏ 
Y'WW, sheretz [lit: creeping thing], listed in‏ 
the Torah (Lev. 11:29-30) that convey the‏ 


considered young as long as it has not 
borne any burdens. However, as soon as it 
commences to bear burdens, the skin of its 
bump hardens and is no longer edible. 
Therefore, it is no longer accounted as 
flesh to convey tumas neveilos (Rav, 
Rabbeinu Yehonasan from Gem. 122a). 
The Gemara there elaborates that the skin 
is considered hard when the camel has 
actually borne a burden after reaching the 
burden-bearing age. However, if it has 
reached the burden-bearing age but has 
not actually borne a burden, or if it has 
borne a burden but has not reached the 
burden-bearing age, it is questionable 
whether its skin is considered hard (see 
also Rambam, Hil. Avos HaTumos 1:9; cf. 
Hil. Maachalos Asuros 4:21 and Maggid 
Mishneh there). 


the skin of the |‏ — וְעור הָראש 2ay-5w‏ הָרְךּ, 


head of a young calf, 

A calf is considered young as long as it 
is still being suckled (Rav from Gem. 122). 
[If it dies at this stage, the skin of its head 
conveys tumas neveilos. This, however, 
is not the halachah — see below.] 


the skin of the hooves,‏ — וְעור הַפָּרְסות, 
The Gemara (122b) records a dispute as‏ 
to what the mishnah means by ‘the skin‏ 
of the hooves.’ The Amora Rav interprets‏ 
it literally as the actual skin of the hooves.‏ 
R’ Chanina, however, understands it as‏ 
referring to the skin of the entire lower‏ 
limb which is severed when flaying the‏ 
,אַרְכּוּבָה DY NADI‏ הָראש animal, viz., the‏ 


interprets the feminine adjective 792, tender, to modify ,הַטוטָרֶת‎ hump. Accordingly, the 
mishnah implies nothing regarding the gender of the camel. 


1. The word ,אַלְיָה‎ fat-tail, usually refers specifically to that of a sheep. There are some 
instances, though, in which it is used to refer to that of goats and cows — see Rashi to 
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Pesachim 96b s.v. לאליה‎ and s.v. DN}. 
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חולין 


ט/ב 
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וְהַלְטָאָה, וְהַחמְט.‎ DT) ABW Wy) WNT 


:ד אברהם 


s.v. Now). Alternatively, the prohibition 
against benefiting from a corpse might not 
extend to its skin (ibid.). 


- awrSy ועור חָזִיר‎ — the skin of the 
domestic pig — 

The skin of a domestic pig is soft and 
edible [and is therefore like meat] (Rav; 
Rashi). The skin of the wild pig, how- 
ever, is hard and inedible (Tif. Yis. from 
Gem. 122a). 


- אוּמָר: אַף עור חַזִיר הַבָּר‎ "OP 729 — R’ Yose 
says: Also the skin of the wild pig — 

R’ Yose maintains that the skin of the 
wild pig is soft enough to be regarded as 
meat. Therefore, it conveys tumah (Rav 
from Gem. 122a). Rabbeinu Yehonasan 
explains that some people boil the skin of 
the wild pig, causing its hair to fall out 
and softening its skin sufficiently so that 
it can be eaten with the meat. [The skins 
of other animals, however, are not ren- 
dered edible in this manner.] Therefore, 
R’ Yose regards the skin of the wild pig as 
meat and it conveys the tumah of 
neveilos. 

The halachah is not in accordance with 
R’ Yose (Rav; Rambam Comm.). 


2 שֶל-גָּמָל‎ n vin וְעור‎ — the skin of 
the hump of a tender camel, 

[The skin of the hump of a young”! 
camel is soft and edible. It therefore 
conveys tumas neveilos.) A camel is 


the skin of a man,‏ — עור הָאָדֶם, 

Le., the skin of a human corpse conveys 
tumas meis. 

The Torah (Num. 19:16) states that 
tumas meis is conveyed by nyy3-1x בְּמַת‎ 
. . או בְּקָבֶר.‎ DIK, a corpse or the bone of a 
man or a grave... Parts of the person’s 
body similar to his bones in that he was 
born with them and in that they do not 
regenerate if severed convey tumas meis. 
This excludes teeth, which are not [fully] 
present at birth, and hair and nails, which 
regenerate (Niddah 55a)! Therefore, 
skin also conveys tumah, because man is 
born with it and it does not fully 
regenerate when damaged but is replaced 
with scar tissue (Tos. Yom Tov, Tos., from 
Niddah 55a). 

An alternative view in the Gemara 
(122a, Niddah ibid.) is that the skin of a 
man does not Biblically convey tumah. 
Since the skin doés grow back, albeit not 
completely, it is not comparable to the 
bones. The Sages, however, decreed Rab- 
binical tumah upon it so that people not 
make spreads out of the skin of their 
deceased parents. 

This use of a corpse’s skin would anyway 
be prohibited since no benefit may be 
derived from a corpse. Nevertheless, the 
Sages decreed this tumah, because people 
treat tumah restrictions more seriously than 
they do other prohibitions (Tos., Niddah 55a 


1: However, while they are still attached to the body, even hair and nails convey tumas meis 


(ibid., Rambam, Hil. Tumas Meis 3:13). 


2. The wording of the Gemara (122a) would suggest that the feminine adjective 737, tender or 
soft, modifies »3, camel. Accordingly, the mishnah would mean a young female camel. 
[When the Torah uses the word 5193 to refer to the species in general, the word is a masculine 
noun (see Lev. 11:4). When the word refers specifically to the female of the species, it appears 
as a feminine noun (see Gen. 32:15(.[ However, from Rambam’s phraseology in Hil. Avos 
HaTumos 1:9, and even more so in Hil. Maachalos Asuros 4:21, it would appear that he 
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R’ Yehudah says: The lizard is like the weasel. But any 
of them that was tanned, or trodden as long as required 


כצ\ ₪ 


for tanning, is tahor, except for the skin of a man. R’ 
Yochanan ben Nuri says: The eight sheratzim have 


skins. 


3. [18 one flays either an animal or a beast, either 
kosher or non-kosher, either small or large, for a 


YAD AVRAHAM 


toad, and npwan, mole.‏ ,צָב mouse,‏ ,עַכְבָר 
R’ Yochanan ben Nuri differs both with‏ 
the Tanna Kamma [who holds that the‏ 
skins of four of them are like their flesh‏ 
and are tamei], and with R’ Yehudah‏ 
[who holds that the skins of three of them‏ 
are like their flesh] (Rav; Rashi). The‏ 
halachah is in accordance with the Tanna‏ 
Kamma, not with R’ Yehudah or R’‏ 
Yochanan ben Nuri (Rav; Rambam‏ 
Comm. ).‏ 

This dispute regarding the skins of certain 
of the sheratzim pertains only to their status 
as regards tumah. However, as regards the 
melachah of wounding on Shabbos, which 
applies only to creatures with skins, the 
Tanna Kamma agrees that the skins of all 
eight sheratzim are adjudged as skins (Tos. 
Yom Tov from Shabbos 107 a-b). [As regards 
R’ Yehudah’s view in regard to the melachah 
of wounding on Shabbos, see Gem., ibid.] 


Biblically, human skin that has been 
tanned is also adjudged as hide and does 
not convey tumah. [See comm. above s.v. 
[.עור האדם‎ The Sages, however, decreed 
tumah upon it so that one not come to 
make bedspreads out of the skins of his 
departed parents in order to remember 
them (Gem. 122a; see Rashi, Tif. Yis.; cf. 
Tos. ad loc. s.v. עורות‎ cited by Tos. Yom 
Tov). 


AWK AT YIP?‏ שְמונָה W2 YW‏ לָהָן 
R’ Yochanan ben Nuri says: The‏ — עורות. 
eight sheratzim have skins.‏ 

R’ Yochanan ben Nuri holds that the 
skins of all eight sheratzim listed in the 
Torah (Lev. 11:29-30) are not regarded as 
flesh but as skin, and therefore do not 
convey tumah. The eight sheratzirn are 
the four sheratzim enumerated above by 
the Tanna Kamma, and the 79n, weasel, 


As explained above in mishnah 1, the hide of an animal does not convey tumah in 
its own right. However, as long as it is still attached to the flesh, the hide is a shomer 
to the flesh and can convey tumah to and from it. While the hide is in the process of 
being flayed, the detached hide can still convey tumah as a yad [handle — see 
prefatory remarks to mishnah 1] up to a certain point. This mishnah discusses how 
much of the hide must be flayed in order for the detached portion to no longer be 


slaughtered and thus tahor, or one that 
has died without shechitah and is thus a 
neveilah, which is tamei (Rav; Rashi). 
Alternatively, this means: the carcass of a 
kosher species of animal or that of a 
non-kosher species (see Rambam, Hil. 
Avos HaTumos 1:10; Meiri; Tif. Yis.). In 
the case of a properly slaughtered kosher 
animal, the issue is: at what point does 
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considered a yad to the flesh. 


[If] one flays‏ — הַמַפְשיט בַּבְּהַמָה וּבַחַיָה, 
either an animal or a beast,‏ 

[Le., either a domestic species of animal 
(e.g., cattle) or an undomestic species (e.g., 


deer).] 


either kosher or‏ — בַּטְהוּרֶָה וּבַטְּמָאָה, 
non-kosher,‏ 
Ie., a kosher animal which is properly‏ 
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וּבַטְמְאָה, 


may בַּדּקָה‎ 


:ד אברהם 


as flesh underwent the tanning process, it 
is no longer regarded as flesh but as skin 
[and it does not convey tumah, as the 
mishnah concludes shortly] (Rav; 
Rashi). 


or trodden as‏ — או WwW‏ בָּהֶן 7D‏ עָבוּדָה, 
long as required for tanning,‏ 

Even if the skins were not completely 
tanned but were spread out and trodden 
upon for the amount of time that it takes 
an average person to walk four mil”! this 
treading constitutes partial tanning and 
the skins are no longer regarded as flesh 
(Meiri from Gem. 122b).! 


PW — is tahor, 

Since the skins were tanned, either 
completely or partially, they are no longer 
regarded as flesh but as hide, and they are 
consequently tahor [and do not convey 
tumah] (Rav; Rashi). 


Wyn yin — except for the skin of a‏ הָאָדֶם. 
man.‏ 

Human skin that is tanned continues to 
convey tumas meis. 


tumah of 510701271 The four species 


mentioned here have soft skins that feel 
like flesh. Therefore, their skins convey 
tumah just as their flesh does. The skins of 
the other four species, however, are hard; 
they are therefore not accounted as flesh 
and do not convey tumah (Gem. 122b). 


IND הַלְטָאָה‎ NIK ATT רַבִּי‎ - R’ 
Yehudah says: The lizard is like the 
weasel. 

R’ Yehudah considers the lizard’s skin 
hard enough to be considered as skin, not 
as flesh. Therefore, it does not convey 
tumah anymore than does the skin of a 
weasel (Rav; Rashi, Gem. ad loc.). He 
compares the lizard to the weasel {rather 
than to one of the other four sheratzim 
whose skins are not adjudged as their 
flesh] because the weasel is the first of the 
sheratzim listed in the Torah (Tos. Yom 
Tov; cf. Shoshanim LeDavid). 


But any of them that was‏ — )122 שָעַבְּרָן 
tanned,‏ 
If any of these skins that are regarded‏ 


1. The precise identities of the four species mentioned here are not known with certainty (R’ 
Hirsch to Lev. 11:29-31). Rashi and Rabbeinu Yehonasan identify אַנָקָה‎ as a hedgehog; Radak, 
Shorashim, appears to identify it as a beaver. m3 is rendered chameleon by Septuagint (ibid.); 
Rashi (cited by Radak, Shorashim) and R’ Yehonasan render a lizard. The translation of AXY? 
as a lizard follows Rashi and Rav [a different species of lizard than m3, if we are to reconcile 
this comment of Rashi with the one cited by Radak above]. חמט‎ is rendered snail by Rashi and 
Rav; see, however, R’ Hirsch, ibid. See also ArtScroll Vayikra ad loc. 

2. A mil is two thousand cubits. As estimates for a cubit range from approximately eighteen to 
approximately twenty-three inches, four mil is roughly the equivalent of between 2.25 and 2.9 
miles. Time estimates for walking four mil range from 72 to 96 minutes [see Orach Chaim 
459:2 and Beur Halachah, ad loc.]. 

3. This is also the intent of the comments of Rashi and Rav to this passage — see Lev Aryeh 
and Kol HaRemez. 
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spread — enough to grasp it; for a flask — until he flays 
the breast. [If] he flays it from the feet, it is all 


₪ Oo 


[considered] attached as regards tumah, both to contract 
tumah and to convey tumah. The skin on the neck — 


YAD AVRAHAM 


flask as in the previous case, but begins 
from the animal’s rear rather than its 
front (Rav; Rashi). [See Rambam 
Comm., who explains the flaying process 
for mpn and מַרְגִיל‎ in a different man- 
ner. | 


an 19D — it is all [considered]‏ לְטְמְאֶה, 
attached as regards tumah,‏ 

[Le., until the flaying is completed, the 
entire hide is considered a connective yad 
as regards conveying tumah to or from 
the flesh. Whether this means literally 
until the flaying is completed, or only 
until the breast is flayed is a matter of 
dispute below in the mishnah (see Tos. 
Yom Tov).] 


both to contract tumah‏ — לְטַמָא וּלְטַמָא. 
and to convey tumah.‏ 

In all these cases that the hide is 
considered a yad, it both contracts tu- 
mah and conveys it (Rambam Comm.; 
Tif. Yis.). [If the animal was kosher and 
slaughtered properly, it becomes tamei if 
a source of tumah touches the skin. If the 
animal is neveilah, its hide conveys that 
tumah to that which touches it, just as its 


flesh does.] 


- הַצַוָאר‎ Syw עור‎ — The skin on the 
neck — 

This refers back to the case of הַמַרְגִּיל‎ 
(‘if he flays it from the feet’], on which 
the mishnah stated that the hide is 
considered a yad until the very end of 
the flaying. The last parts flayed in this 
manner are the breast and the neck. As 
explained above, the breast is flayed with 
difficulty. The hide of the neck, how- 
ever, is loose and separates by itself. The 
mishnah now discusses whether the 
flayed hide is still considered a yad after 
the breast has been flayed but the hide is 
still attached at the neck (see Rav; Rashi; 
Tos. Yom Tov). 
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Rabbinic rather than Biblical tumah. The 
mishnah’s words ‘either kosher or non- 
kosher’ must then be explained in the fol- 
lowing manner: either kosher, ie., a kosher 
animal flayed by one who was tamei only 
Rabbinically, or non-kosher, 1.6. a treifah 
[fatally defective kosher animal] that was 
properly slaughtered; it is then Biblically 
tahor but it conveys tumah Rabbinically to 
consecrated items. See Mishneh LaMelech to 
Hil. Avos HaTumos 1:10 and to Hil. Keilim 
4:23, who deals with Rambam’s omission of 
the Gemara’s qualification of this mishnah. 


for a‏ — וּלְחָמָת — עַד wwow‏ אֶת-הֶחֶזֶה. 
flask — until he flays the breast.‏ 

When one flays an animal in order to 
use the hide as a skin flask, he does not 
first cut the hide lengthwise, but begins 
to flay it from the neck, folding it inside 
out as he works his way towards the rear 
of the animal. In this manner, the hide 
remains whole and is fit for use as a skin 
flask. Until the breast is flayed, the loose 
hide is still accounted as a yad to the 
flesh. This is because the breast is the 
most difficult part of the animal to flay 
{in this manner] (Rashi). Therefore, 
when one reaches that point in flaying 
the carcass, he will sometimes leave it 
that way temporarily; if he has to move 
the carcass during that time, he will 
grasp it by the flayed hide. Hence, the 
flayed hide is like the handle of the flesh. 
After he has already flayed the breast, 
however, the remainder of the hide is 
easily stripped off, and it is unusual to 
leave the carcass in this condition with- 
out completing the flaying (Tos. 123a s.v. 
;טהור‎ Tif. Yis.). [As in the mishnah’s 
previous case, R’ Yaakov of Orleans 
explains that the question here is not one 
of yad but of shomer — see Tos. loc. cit.; 
see also Meiri.]} 


[If] he flays it from the feet,‏ — הַמַּרְגִּיל, 
Le., he flays the hide whole for use as a‏ 
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ט/ג 


ID - mou?‏ אַחַיזָה; TY - non)‏ שָיָּפְשיט 
אֶת-הָחָזֶה. הַמַּרְגִּיל, 
לְטְמַא avd‏ עור שָעַל הַ 


חבור לְטְמְאָה, 
ANI‏ - בַבִּי OY‏ 


b> 


יד אברהס 


mount to contact with the meat (Rav, 
Rashi to Gem. 123a).") The hide that is 
still unflayed, however, still conveys 
tumah to and from the meat, because it is 
still a shomer [protector] to the meat 
(Gemara; Rashi ad loc.). 

Tosafos (s.v. (טהור‎ explain that up to 
the amount of two handbreadths, the 
hide is a yad because it is used for 
moving the carcass about. Once a greater 
amount has been flayed, the carcass can 
be moved by grasping the meat itself. 
Alternatively, until it has been flayed to 
the point that one can grasp the flayed 
hide, the flaying process is still tedious. 
The flayer may therefore take a break in 
the middle of the flaying process, and in 
the interim move the carcass by grasping 
the flayed portion of the hide; conse- 
quently, the flayed portion is still consid- 
ered to be a yad. Once he has flayed 
enough to grasp, however, the rest of the 
flaying is relatively easy, and he will not 
interrupt the flaying until it is complete. 
The carcass will thus no longer be moved 
by grasping the hide, and the hide is 
therefore no longer a yad. [See additional 
elaboration in Tos. there. See also the 
alternative approach of R’ Yaakov of 
Orleans, cited by Tos. there, who ex- 
plains that the flayed hide conveys 
tumah not as a yad but as a shomer.]} 

The Gemara (123b) cites a ruling that, in 
the case of Biblical tumah, the Rabbis de- 
creed that the hide should convey the tumah 
even if two handbreadths have been flayed, 
as a safeguard against one rendering tahor 
even in situations in which less than this 
minimum amount has been flayed. Accord- 
ingly, the Gemara explains that the mishnah, 
which states that no tumah is conveyed after 
this point, must refer exclusively to cases of 


the detached portion of the hide cease to 
be a yad to the flesh as regards convey- 
ing tumas ochalin to it from a flayer who 
is tamei. In the case of the unslaughtered 
carcass of a kosher animal or any carcass 
of a non-kosher animal, the issue is: At 
what point does the detached portion of 
the carcass cease to be a yad to the flesh 
as regards conveying its tumas neveilos 
to the flayer? (Rav; Rashi). [The Gemara 
(123b), however, records a view that 
qualifies this mishnah as referring exclu- 
sively to Rabbinic tumah. This will be 
elaborated upon in comm. below s.v. 
[,לשטיח‎ 


either small or large,‏ -- בַּדקָה וּבַגַּסָה, 
{I.e., whether a small animal or beast‏ 
(e.g., a sheep) or a large one (e.g., a cow).]‏ 


for a spread —‏ — לְשָטִיחַ - ID‏ אַחִיזָה; 
enough to grasp it;‏ 

When one flays an animal in order to 
make a spread from the hide, he cuts it 
lengthwise from the head to the hind 
quarters and then commences to flay it to 
the sides. When he commences to flay 
the carcass to the sides, the skin that he 
has separated from the flesh is regarded 
as a עד‎ handle, of the flesh to convey 
tumah as long as no more than the 
amount necessary to grasp it, viz., two 
handbreadths, has been flayed. If the 
animal is a neveilah, one who touches 
the yad contracts tumas neveilos. If the 
animal is kosher and properly slaugh- 
tered, tumas ochalin is conveyed to its 
meat if a source of tumah touches this 
yad. If more than two handbreadths 
have been flayed along the entire length 
of the animal, contact with the flayed 
portion of the hide is no longer tanta- 


1. According to Rambam (Comm. and Hil. Avos HaTumos 1:10) and R’ Yaakov of Orleans 
(Tos. 123a), two handbreadths of hide no longer convey tumah; only less than this amount 
does. 


[230] משניות / חולין — פרק ט: העור והרוטב 


R’ Yochanan ben Nuri says: It is not [considered] 
attached, but the Sages say: It is [considered] attached 


= O 


until he flays it completely. 


4. | | f] a hide has an olive’s volume of flesh on it, one 

who touches a shred that protrudes from it or 
a hair that is opposite it is tamei. [If] there were 
two half-olive-sized pieces [of flesh] on it, it con- 
veys tumah through carrying but not through 
contact; [these are] the words of R’ Yishmael. R’ Akiva 


YAD AVRAHAM 


does not contain the volume of תג‎ 
or if one touches a hair which protrudes 
from that portion of the hide which is 
actually connected to the meat, he con- 
tracts tumas neveilos from the meat 
(Rav). 

He contracts tumah from the hair 
because it is a shomer [protector] to the 
meat beneath it. The hide does not 
intervene between the hair and the meat 
because the hair penetrates the hide (Rav, 
Rashi from Gem. 119b). 


[If] there were‏ — הָיוּ WwW roy‏ חְצְאִי זִיתִים, 
two half-olive-sized pieces [of flesh]on it,‏ 

Le., if there were two separate pieces of 
meat attached to the hide, each one the 
size of half an olive, together totaling an 
olive’s volume (Tif. Yis.). 


KV -‏ בְמַשָא NI)‏ בְמַגָּע: דִּבְרִירַבִּייִשָמָעַאל. 
it conveys tumah through carrying but‏ 
not through contact; [these are]the words‏ 
of R’ Yishmael.‏ 

R’ Yishmael holds that the two half- 
olive-sized bits of meat are still adjudged 
as meat and not as part of 16 
Therefore, one who carries the hide to 
which they are attached contracts tumas 
neveilos [see comm. to mishnah 1:1 s.v. 
[ומטמאה במשא‎ because he has carried an 
olive’s volume of neveilah — the mini- 
mum amount necessary to convey the 


body of meat and remained attached to 
the flayed hide. That piece of meat 
conveys tumas neveilos, and is not 
adjudged to be part of the hide.] 

If this olive-sized piece of meat is 
consolidated in one area [and thus easily 
retrieved], it retains its significance as 
meat regardless of whether it was severed 
from the main body of meat wittingly (i.e., 
by the flayer’s knife) or unwittingly (e.g., 
a beast bit the animal while it was still 
alive, dislodging this piece of meat). 
However, if this olive’s volume of meat is 
spread over a large area, and its retrieval is 
thus tedious and time consuming, it 
retains its significance as meat only if it 
was separated from the main body of 
meat unwittingly. If it was severed wit- 
tingly by the flayer, his conscious action 
renders this piece nullified; it is considered 
merely as part of the hide [as in mishnah 
1 s.v. [והאלל‎ and does not convey tumas 
neveilos (Rambam, Hil. Avos HaTumos 
1:11 from Gem. 124a-b; Rashi ad loc., and 
1223 s.v. .(לעולם‎ 


NY TIDY הַנוגָעַבְּצִיב הַיוצָא מִמְנוּוּבְשָעָרָה‎ 
— one who 01665 3 shred that protrudes 
from it or a hair that is opposite it is tamei. 
If one touches a shred of meat that is 

somewhat attached to the olive-sized 
piece of meat, even though the shred itself 


1. Aruch, however, renders צִיב‎ as the fat of the hide or the liquid which exudes from the meat. 


Cf. Rambam Comm. 


2. Whether R’ Yishmael is referring to a case in which these bits of meat were dislodged from 
the main body of meat wittingly or unwittingly, see Gem. 122a and Tos. ad loc. 
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בֶּןנוּרִי אוּמָר: OID) WAN WK‏ אוּמָרִים: חבּוּר 
עד WWE‏ אֶתדבָּלו. 


נד] ww VY‏ עָלָיו Awa mip‏ הַנוּגָעַ בְּצִיב 


הַיוצָא 


TTIW וּבְשַעָרֶה‎ 1791) 


טָמָא. NYO wd Poy PHT‏ זִיתִים, מְטַמָא בְמַשַא 
ולא בְמַגָּע; דַבְרִי 127 oxynw‏ רַבִּי עָקִיבָא אומָר: 


ONAN :ד‎ 


[Rashi and Tos. do not explain, however, 
why the flayed hide ceases to be a yad once the 
breast is flayed when flaying from front to 
back (the mishnah’s first case), but it does not 
cease to be a yad after the breast is flayed, 
according to the Sages, when flaying from 
back to front (the mishnah’s second case).] 
Moreover, Maharsha and Maharam point out 
that the Gemara (123b) explains the dispute 
between R’ Yochanan ben Nuri and the Sages 
to be in regard to a shomer [protector] that is 
bound to be removed of its own accord. This 
is the situation when all of the hide except for 
that of the neck has been flayed; the part that 
remains attached around the neck is so loosely 
attached that it is bound to separate of its own 
accord. R’ Yochanan ben Nuri holds that 
although that part of the hide is still attached 
to the neck, it ceases to be a shomer to the meat 
to which it is attached; the hide that is still 
attached there cannot even convey tumah to 
or from the meat directly underneath it. The 
Sages, however, hold that the part of the hide 
still attached to the meat of the neck is its 
shomer until it actually separates, and it 
conveys tumah to and from the meat to which 
it is connected.” 


The halachah is in accordance with the 
Sages (Rav; Rambam Comm.). 


[Le., a piece of meat having the volume 
of an olive was severed from the main 


Wan Wk אוּמַר:‎ “AIT PIP ay — R’ 
Yochanan ben Nuri says: It is not 
[considered] attached, 

According to R’ Yochanan ben Nuri, 
since the skin of the neck is loose and 
separates easily, its connection to the body 
does not render the flayed hide as an 
attached yad, as does the hide’s attach- 
ment to the breast. Therefore, the mish- 
nah’s statement above that if one flays 
from the feet, the skin is ‘all [considered 
as] connected’ is not to be taken literally 
to mean ‘until he flays it completely,’ but 
to mean ‘until the breast is flayed.’ The 
fact that the hide is still loosely attached at 
the neck, however, is not significant 
(Rav; Rashi). 


OND) —‏ אוּמָרִים: חַבּוּר Ty‏ שַיָּפְשִיט אֶת-כָּלו. 
but the Sages say: It is [considered]‏ 
attached until he flays it completely.‏ 

[The Sages, however, hold that the 
mishnah’s previous statement is to be 
taken literally, and until the skin on the 
neck is flayed, the entire hide is considered 
as connected to the flesh both to contract 
tumah and to convey tumah.} 


4, 


Awami roy ww עור‎ — [If]a hide has an 
olive’s volume of flesh on it, 


1. R’ Shmaryahu Yosef Karelitz in Beis Talmud combines both interpretations, explaining that 
the dispute is in regard to both factors — that of yad and that of shomer. According to R’ 
Yochanan ben Nuri, not only is the flayed portion of the hide not a yad to the carcass, but the 
unflayed portion around the neck is not even a shomer to the meat to which it is attached. 
According to the Sages, not only is the part attached to the neck a shomer at that point, but 
even the flayed part of the hide is still a yad to the carcass until the neck is flayed. 
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says: Neither through contact nor through carrying. But 
R’ Akiva agrees that [if] one thrust a chip through two 
half-olive-sized pieces and moved them, he is tamei. 
Then why does R’ Akiva declare them tahor [when 
they are] on the hide? Because the hide renders them 
negligible. 


5. marrow bone of a corpse or a marrow bone of 
sacrificial animals: [if] one touches them 
either closed or punctured, he is tamei. A marrow 


YAD AVRAHAM 


ae =) 


R’ Akiva holds that the hide renders 
these bits negligible regardless of whether 
they were severed from the main body of 
meat wittingly or unwittingly [see above 
s.v. Ny] (Meiri 121b from Gem. 122a). 


The Sages decreed that a sacrifice 
which is piggul or nossar should convey 
tumah to the hands of the person who 
touches it") They decreed tumah on the 
marrow bones as well, because the mar- 
row which they contain is adjudged as 
meat and falls into the category of piggul 
and nossar. Since the bones containing 
the marrow served to house the piggul 
and nossar, the Sages extended the 
capacity to contaminate hands to these 
bones as well (Rav, Tos. Yom Tov). 


[if]‏ — הַגוגְעַ Pa wa‏ סְתוּמִים P2‏ נְקוּבִים, טְמַא. 
one touches them either closed or punc-‏ 
tured, he is tamei.‏ 

(Regardless of whether these bones are 
whole and the marrow within is com- 
pletely enclosed and thus impossible to 
touch, or whether the bones are punc- 
tured, making the marrow accessible, one 


[Ie., because they are attached to the 
hide, they are adjudged as part of it 
rather than as meat, and they therefore do 


not convey any tumah, as explained 
above.] 


2 


nna קוּלִית‎ -- A marrow bone of a corpse 

Any hollow bone that contains mar- 
row is known as kulis (Rav). It usually 
refers to the femur (Aruch). The mish- 
nah will proceed to discuss the status of a 
marrow bone of a human corpse as 
regards conveying tumas meis [the tu- 
mah of a human corpse]. 


or a marrow bone of‏ — וְקוּלִית הַמִּקַדְּשִים: 
sacrificial animals:‏ 

Le., the marrow bone of a sacrifice that 
has become piggul or nossar. [Piggul 
refers to a sacrificial animal that was 
slaughtered with the intention of eating 
the meat after the time allotted for eating 
it — see Yad Avraham to Zevachim 2:2. 
Nossar refers to sacrificial meat that 
remains after the allotted time for eating 
it has elapsed — see General Introduction 
to Zevachim p. 21.] 


1. The Gemara (Pesachim 120b-121a) explains the reasons for the Sages’ decrees regarding 
piggul and nossar. In the case of nossar, their ruling was intended to spur ‘the lazy among the 
Kohanim’ to make sure the entire offering was consumed. The knowledge that they might be 
contaminated and thereby disqualified to perform the service and to eat sacrifices would spur 
them to eat their meat in time. In the case of piggul, the concern is that the Kohen performing 
the service [perhaps because of a personal antipathy to the owner of the offering (Tif. Yis.)] 
may intentionally disqualify an offering with illicit intent. The fear of ensuing contamination 


might dissuade such behavior. 
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לא בְמַגָּע ולא בְמַשָא. וּמוּדָה 237 עָקִיִבָא WA‏ 
ONY‏ זִיתִים JINN‏ בְקִיסֶם ROY NAT TOOT)‏ 


וּמִפּנִי מַה רַבִּי WN XD py‏ בָּעור? מִפָּנִי YAW‏ 


מְבַטֶלֶן. 


wpe Map) na NIP om‏ הַגוגע 
בָּהֶן PA OMAN PA‏ נְקוּבִים, טְמָא. 


DAAAN :ד‎ 


them does not render them neveilah. 
Rather,] this is a case of regular meat that 
was cut into small bits. Unlike the 
previous case, in which the meat was 
attached to the hide, these small bits were 
not rendered negligible (Rabbeinu Ye- 
honasan; Meiri). 

Based on Gem. 124b, Tos. (124a s.v. 
pnw) explain that the joining of the two 
pieces is not an essential feature of this 
case. Rather, R’ Akiva holds that when 
the two pieces are indeed adjudged as 
meat, they convey tumah through simul- 
taneous contact as well as through simul- 
taneous carrying [unlike R’ Yishmael, 
who holds that they cannot convey 
tumah through simultaneous contact]. R’ 
Akiva’s view is stated in a case in which 
the two pieces were joined by a splinter 
only in order to make it analogous to the 
mishnah’s first case, in which the two 
pieces are joined through their common 
attachment to the hide.” 


Then‏ — וּמִפָּנִי M9‏ רַבִּי עָקִיבָא מְטְהַר בָּעור? 
why does R’ Akiva declare them tahor‏ 
[when they are] on the hide?‏ 

(If R’ Akiva agrees that the two pieces 
combine to convey tumah in the second 
case, in which they are joined by a chip, 
why does he rule that they do not convey 
tumah in the first case, in which they are 


attached to the hide?) 
שְָהָעור מְבַטֶלֶן.‎ 8 — Because the hide 
renders them negligible. 


tumah. However, these bits cannot con- 
vey tumah through merely touching 
them simultaneously because that is con- 
sidered two separate acts of contact, and 
two separate contacts cannot be combined 
(Rav from Gem. 124b according to R’ 
Yochanan; see Tos. ad 106. s.v. PX). 


R’‏ — רַבִּי עָקִיבָא nix‏ לא yaa‏ וְלא בְמַשָא. 
Akiva says: Neither through contact nor‏ 
through carrying.‏ 

As stated in the mishnah below, R’ 
Akiva holds that these two bits of meat 
are rendered negligible by the hide [and 
are thus adjudged not as meat but as hide, 
which does not convey tumas neveilos at 
alll]. 
חַצְאִי זיתים שָתְּחָבֶן‎ "WA וּמודָה רַבִּי עָקִיבָא‎ 
בְּקִיסֶס וְהֶסִיטֶן, שַהוּא טָמַא.‎ — But R’ Akiva 
agrees that [if ]one thrust a chip through 
two half-olive-sized pieces and moved 
them, he is tamei. 

R’ Akiva agrees that if two half-olive- 
sized pieces of neveilah were joined 
together, e.g., by thrusting a splinter 
through them, that one who moves them 
— which is halachically tantamount to 
carrying them — is tamei, because he has 
carried an olive’s volume of neveilah 
(Rav; Rashi; Tif. Yis.). 

[R’ Akiva is not referring to a case in 
which one combined two half-olive-sized 
bits that were attached to the hide; in that 
case, they have already been rendered 
negligible by the hide, and combining 


1. Rambam (Hil. Avos HaTumos 1:12), however, follows the mishnah’s literal meaning that R’ 
Akiva holds that the two pieces convey tumah only through carrying and only if they are 
joined — see Tos. Yom Tov and Tif. Yis. in Boaz, who elaborate on this view. 


[234] 
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9 bone of a neveilah or a marrow bone of a 5070612: [if] 

5 one touches them when they are closed, he is tahor; [if] 
they are punctured at all, they convey tumah through 
contact. How do we know that the same applies to 
carrying? Because Scripture states (Leviticus 11:39-40): 
He who touches ... and he who carries ... — whatever 
comes within the scope of [tumah through] contact 
comes within the scope of [tumah through] carrying; 
whatever does not come within the scope of [tumah 
through] contact does not come within the scope of 
[tumah through] carrying. 


YAD AVRAHAM 


[tumah through] contact comes with- 
in the scope of [tumah through] carry- 
ing; 

]]6, any part of the neveilah that 
renders one tamei through contact 
renders one tamei through carrying as 
well. Therefore, since one be- 
comes tamei through contact with 
an open marrow bone of a neveilah, 
he also becomes tamei through carrying 
it, even though he does not directly 
touch it but carries it on a stick or the 


like.] 


— לא yan 5555 xa‏ לא xa‏ 5259 מַשָא. 
whatever does not come within the‏ 
scope of [tumah through] contact does‏ 
not come within the scope of [tumah‏ 
through] carrying.‏ 

{If the neveilah cannot convey tumah 
through direct contact, as in the case of 
a closed marrow bone, it cannot convey 
tumah through carrying either.] 

This rule that ties a neveilah’s capac- 
ity to convey tumah through carrying 
to its capacity to do so through contact 
is not universally accepted. R’ Yishmael, 
who in mishnah 4 rules that two half- 
olive-sized bits of neveilah attached to a 
hide convey tumah through carrying 
but not through contact, does not sub- 
scribe to it — see baraisa cited in Gem. 
124b. 
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that the same applies to carrying? 

16, how do we know that the 
punctured marrow bone of a neveilah 
conveys tumah through carrying only 
because it can also convey tumah 
through contact? The main thrust of 
this question is: Why, in the mishnah’s 
first case of a closed marrow bone, does 
it not convey tumah through carrying 
even though the marrow is inaccessible 
to contact (Tif. Yis.)? This question 
refers only to neveilah, but not to 


sheretz, since a _ sheretz conveys 
tumah only through contact, never 
through carrying (Rav; Rambam 
Comm.). 


- תַלְמוּד לומַָר: ,,הַנּגַעַ וְהַנּשָא"‎ — Because 
Scripture states (Lev. 11:39-40): He 
who touches ... and he who carries 
In regard to tumas neveilos, the 
Torah (Lev. 11:39-40) states: | הַנִגְעַ‎ 
וְהַגּשָא אֶת-‎ ... TWAT NEY? 72222 
עַד-הֶעָרֶב‎ NY) WAR 03D? 7N233, he who 
touches its carcass will be tamei until 
evening... and he who carries its car- 
cass shall wash his clothing and he will 
be tamei until evening. [The Torah thus 
compares tumah through contact to tu- 
mah through carrying. ] 


D259 KQU-NK —‏ מַנָּע בָּא 9292 מַשָא; 
whatever comes within the scope of‏ 
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חולין 
ט/ה 


קוּלִית נְבְלֶה וְקוּלִית הַשָרֶץ: הנוגַעַ PID‏ סְתוּמִים, 
טֶהור; נקוּבִים בָּלַ-שַהוּא, מְטַמָאין בְּמגָע. מִנין 


שָאַף בְּמַשָא? תַּלְמוּד לומר: ,הַנגָעַ וְהַנַשָא" - 
אֶת-שַבָּא 59505 xa yan‏ 99959 מַשָא; לא בָא 
bbab x2 xd yan bb‏ מַשָא. 


יד אברהס 


can contract or convey tumah only if it 
is possible to touch the [protected item] 
itself; but if it is impossible to touch the 
tumah itself, the shomer does not per- 
form that function (Rav; Rashi from 
Gem. 126b). 

However, the hide of a whole car- 
cass, as the flesh’s shomer, does 
convey tumah through contact. That is 
because the carcass’ flesh, unlike the 
enclosed marrow, is accessible to contact 
through the hide’s many openings, such 
as at the mouth, nostrils, eyes, etc. (Tos. 
Yom Tov from Gem. ibid., Rashi ad 
loc.). 

The closed marrow bone of a nevei- 
lah, since it cannot convey tumah 
through contact, does not convey tu- 
mah through carrying either, as ex- 
plained below in the mishnah (see 
Rashi). 


[if] they are punc-‏ — נְקוּבִים כָּל-שָהוּא, 
tured at all,‏ 

Le., if the marrow bone of a neveilah 
or sheretz has even a tiny hole just 
large enough for one to insert a hair of 
his head or his beard and thereby be- 
come tamei through his direct contact 
with the marrow within the bone (Rav; 
Rashi from Gem. 126b). 


pxrayn — they convey tumah‏ בְּמַגָּע. 
through contact.‏ 

Since it is possible to come in contact 
with the marrow itself by inserting a 
hair, the bone, too, conveys tumah 
through contact as the marrow’s shomer 
(Rav from Gem. 126b, Rashi). 


P30 — How do we know‏ שָאַף בְּמַשָא? 


[236] 


who touches the bones is tamei.] 

In the case of the marrow bone of the 
corpse, he becomes tamei because a 
bone of a human corpse — even with- 
out marrow — conveys tumah, both 
through contact and through carrying, 
if it is as large as a barleycorn [see 
Rambam, Hil. Tumas Meis_ 2:8-9[ 
Therefore, even if the marrow is inac- 
cessible, one contracts tumah by touch- 
ing the bone itself. In the case of the 
marrow bone of sacrifices that are pig- 
gul or nossar, the hands of one who 
touches the bone itself become tamei by 
Rabbinic decree, as explained above 
(Rav). 


קוּלִית 72332 וְקוּלִית הַשָרֶץי yw‏ בְּהָן 
A marrow bone of a‏ — סְתוּמִים, טָהוּר; 
neveilah or a marrow bone of a sheretz:‏ 
[if] one touches them when they are‏ 

closed, he is tahor; 

The bones of a neveilah do not con- 
vey tumah; the Torah (Lev. 11:39) 
states: whoever touches its carcass will 
become tamei — its carcass but not its 
bones [see comm. to mishnah 1 s.v. אבל‎ 
טמאת נבלות‎ x5]. Similarly, the bones of 
sheratzim [the eight species of small 
animals listed in Leviticus 11:29f — 
above mishnah 2] do not convey tu- 
mah; only their flesh does [see Tos. 
Yom Tov]. Therefore, if one touches a 
closed marrow bone of either a neveilah 
or a sheretz, he does not become tamei. 
Even though the bone is a ,שומָר‎ protec- 
tor, of the contaminated marrow, and a 
shomer generally conveys tumah, it 
does not convey tumah in the case of a 
closed bone. That is because a shomer 


משניות / חולין - פרק ט: העור והרוטב 


6. "The egg of a sheretz in which an embryo has been 
formed is tahor; [if] it has been punctured even 


oO 6 


slightly, it is tamei. 


A mouse that is half flesh and half earth: [If] one 
touches the flesh, he is tamei; [if he touches] the earth, 
he is tahor. R’ Yehudah says: Even [if] he touches the 
earth opposite the flesh, he is tamei. 


YAD AVRAHAM 


1 he ity 


R’ Yehudah says: Even‏ — הַבָּשָר, טָמָא. 
[if] he touches the earth opposite the‏ 
flesh, he is tamei.‏ 

As explained above, this refers to the 
side that has not yet turned to flesh, but 
is opposite the side that has already 
turned to flesh. R’ Yehudah rules that 
once one side has assumed the form of a 
sheretz, then one who touches even the 
opposite, undeveloped side contracts tu- 
mas sheretz (Gem. 126b). The halachah, 
however, is not in accordance with R’ 
Yehudah, but with the Tanna Kamma 
(Rav; see Rambam, Hil. Avos HaTumos 
4:11, and Kesef Mishneh there). 


74IDV MIND YI 4X NIK TTT רַבִּי‎ 


the Gemara.] 


[If] one touches the‏ — הַנּוגָעַ Wada‏ טָמָא; 
flesh, he is tamei;‏ 

One who touches the fleshy part of a 
dead mouse of this species contracts the 
tumah of sheretz, since all species of 
mouse are included in the Torah’s cate- 
gory of ,עַכְבָּר‎ mouse (Lev. 11:29) — see 
Gem. 127a. 


Wy בָּאָרָמָה,‎ — [if he touches] the earth, 
he is tahor. 

Le., if one touches the-part opposite the 
flesh — e.g., if the right side is developed 
flesh, and he touches the left side that is 
still earth — he is tahor (Rav; Rashi). 


7 


3K, Eiver Min Hachai [The Limb of a Live Creature ]‏ מן הַחַי 65י 


Should a limb, which by legal definition consists of flesh, sinews, and bones, be 
severed from a live animal, it is prohibited to be eaten by Jew and gentile alike It 
imparts tumah like a neveilah, which is an av hatumah [a primary tumah], which 
can convey tumah to man and utensils. 


Bassar Min Hachai [The Flesh of a Live Creature ]‏ ,בָּשָר מן m3‏ 65י 


Should flesh alone, without bones and sinews, be severed from a live animal, it too 
is prohibited to both Jews and gentiles, but it has no tumah. 

This distinction between eiver min hachai and bassar min hachai is alluded to in 
Lev. 11:39, where the Torah states regarding tumas neveilos: ... יָמוּת מִדהַבְּהַמָה‎ 73) 
... 890? AN'233a ,הַנּגְעַ‎ which translates literally as: ‘And should there die from the 
animal ... he who touches its carcass shall be tamei ... This can be interpreted to 
mean that if a part of the animal dies, ie., if a part is severed from the animal, it 
conveys tumah to the one who comes in contact with it. This refers only to the 
severing of a limb, which can never grow back, since that part of the animal is then 
considered completely dead. It does not, however, refer to severed flesh, which the 


1. The prohibition against eating eiver min hachai is one of the בָּנִי נח‎ Niyn yaw, Seven 
Noachide Laws, binding on all descendants of Noach, 1.6., all humankind. 
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חולין 
ט/ו 


maz) TAY NPI הַשָרֶץ‎ NY נוז‎ 
עַכְבָּר שְחֶצִיו‎ ANY כָּל-שַהוּא,‎ 


PY) Ww]‏ אַדָמָה: Yad‏ בַּבֶּשָר, טְָמַא; בָּאַרְמָה, 
טֶהוּר. רָבִּי MIND YI OX AIK ATM‏ 


שֶכְנְגָד הַבָּשָר, ‘KAY‏ 


BAAN :ד‎ 


Even if one touches only the outside 
shell, he becomes tamei. Since the punc- 
ture enables the sheretz-embryo to im- 
part tumah through contact, the shell, 
which is its shomer, conveys that tumah 
as well (Rav; Rashi). 


A mouse‏ — עַכְבָּר WWW P¥NW‏ וְחָצִיו אַרָמָה: 
that is half flesh and half earth:‏ 

This was a species of mouse known in 
ancient times that did not appear to 
reproduce sexually, but rather to be 
generated spontaneously from the earth. 
During its formation, it would be flesh 
on one side and earth on the other, all of 
which was mobile (see Rav; Rashi; 
Rambam Comm.; from Gem. 127a)! 
Rambam states that innumerable wit- 
nesses testified that they saw this re- 
markable creature, whose existence baf- 
fled him. Tif. Yis. cites a German scholar 
by the name Link, who describes in his 
book (Urwelt, 1:327( this type of creature, 
called springmause in German, found in 
Egypt in the area of Thebes. He writes 
that the front quarters of the body, viz., 
the head, the chest, and the forelegs are 
well formed, while the rear quarters still 
appear to be unformed earth. A few days 
later, the entire mouse turns to flesh. 
[This description, however, does not 
appear to exactly match the one stated in 


6. 


nya — The egg of a sheretz‏ הַשָרֶץ 

Some of the eight sheratzim [Lev. 
11:29f.; see above mishnah 2] are egg- 
laying, e.g., the toad and the lizard (Rav). 
{The egg itself does not convey any 
tumah.] 


nyp IW — in which an embryo has been 
formed 

16. the shape of the creature and its 
limbs have already formed within the 
egg (Tos. Yom Tov from Rambam 
Comm.). Rambam (Hil Avos HaTumos 
4:10), based on Tosefta 8:6, defines the 
term to mean that the embryo is visible 
from within [the shell] (see Kesef Mish- 
neh ad loc.). [At this stage of develop- 
ment, the embryo already has the capac- 
ity to convey tumas sheretz.] 

is tahor;‏ — טְהוּרָה; 

Since it is impossible to touch the dead 
embryo, which is completely enclosed 
within the egg, no tumah can be con- 
veyed (Rav; Rashi). 


[if] it has been punc-‏ — גִקְבָה כָּל-שָהוּא, 
tured even slightly,‏ 

Le., even if the egg’s shell is punctured 
only to the extent that a hair can be 
inserted [to touch the embryo] (Gem. 
126b). 


INDY — it is tamei. 


1. As to the possibility that the Sages may have based their description of this creature on the 
reports brought back by explorers rather than on their own personal observations, see the 
responsum of R’ Samson Raphael Hirsch on this and related matters, published in HaMayan, 
Teves 5715 [vol. 16 #2]. In a similar vein, see Otzar HaGeonim to Gittin 68b, Teshuvos §376; 
Rambam, Moreh Nevuchim 3:14; R’ Avraham ben HaRambam, Introduction to Aggadah 
[printed in standard editions of Ein Yaakov], s.v. ;דע כי אתה חייב לדעת‎ see also Chazon Ish, 


]238[ 


Orach Chaim 138:4; Lev Avraham vol. II, p19. 


משניות / pain‏ — פרק ט: העור והרוטב 


7. [ he limb and flesh that dangle תס‎ an animal convey 
the tumah of foods in their place, but require 


N 0 


preparation. [If] the animal is slaughtered, they become 
prepared through its blood; [these are] the words of R’ 
Meir. But R’ Shimon says: They do not become prepared. 


YAD AVRAHAM 


animal's dangling parts (Rav). Al- 
though the blood does not touch the 
dangling limb or flesh, the animal is 
regarded as a לד‎ handle, of the limb 
[see prefatory remarks to this chapter]. 
Just as a yad is considered an extension 
of a food as regards conveying tumah 
to it, so too is a yad an extension as 
regards bringing “Wi, preparation, 
upon it. Therefore, the dangling limb or 
flesh becomes fit to contract tumah by 
virtue of the blood that flows upon the 
animal proper (Rabbah in Gem. 127b; 
see also Haamek 511601011 6:3). 

As explained in the prefatory remarks 
to this mishnah, 515) nyiy שָחִיטָה‎ Px, she- 
chitah does not effect falling off. Therefore, 
the dangling limb is merely rendered sus- 
ceptible to tumas ochalin, but it does not 
convey the tumah of eiver min hachai. 
Nevertheless, the dangling limb or flesh 
may not be eaten even after shechitah, as 
noted above. 


But R’‏ — וְרַבִּי שָמְעון אומַר: לא הֶכְשְרוּ 
Shimon says : They do not become‏ 
prepared.‏ 

[R’ Shimon says that the dangling 
limb or flesh does not become automati- 
cally prepared to receive tumas ochalin 
with the shechitah of the animal.] Ac- 
cording to R’ Shimon, it is the shechi- 
tah itself rather than the flowing blood 
that renders the animal’s meat suscepti- 
ble to contract tumah [see above mish- 
nah 2:5]. He reasons that since slaugh- 
tering is effective in releasing an animal 
from the prohibition of eiver min 
hachai, it is also effective in making the 
animal a food in respect to contracting 
tumah [see Gem. 35b, 36a]. In the case 
of our mishnah, since the dangling limb 
or flesh does not become permissible 
through the shechitah, it does not be- 
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[Although the dangling limb or flesh at 
this point cannot be eaten by Jew or gentile 
without violating the prohibition of eiver 
{or bassar] min hachai, intent to use for 
human consumption even forbidden foods 
confers upon them the status of a foodstuff 
— see Okatzin 3:2.] Consequently, the dan- 
gling limb or flesh would be subject to 
tumas ochalin even if one intended to feed 
it to a Jew. Rashi and Rav use the example 
of intent to feed it to a gentile only because 
it is far more common to find gentiles who 
disregard their Noachide prohibitions than 
Jews who would transgress their mitzvos 
(Tos. Yom Tov). 


wi וּצְרִיבִין‎ — but require prepara- 
tion. 

[Any food, before it can contract 
tumah, must become moistened by wa- 
ter or any of the other preparing liquids 
enumerated in Machshirin 6:4; see Lev- 
iticus 11:34; see comm. to mishnah 2:5. 
This rendering of a food susceptible to 
contracting tumah is called Wi, 
hechsher (preparation).] In this case, the 
limb or flesh must be moistened after it 
has become partially severed and has 
begun to dangle. It then becomes per- 
manently susceptible to tumah (Rav; 
Rashi). 


27 דּבְּרִי‎ APART. NWT נִשְחַטָה הַבְּהַמָה,‎ 
מַאִיר.‎ — [If] the animal is slaughtered, 
they become prepared through its 
blood; [these are] the words of R’ Meir. 
If the animal from which the limb or 

flesh is dangling is properly slaugh- 
tered, the dangling limb or flesh does 
not require any additional הָכְשָר‎ prepa- 
ration, to be susceptible to tumas 
ochalin. Just as the blood that flows 
when the animal is slaughtered serves 
to moisten and render the animal itself 
susceptible to tumas ochalin [see above 
mishnah 2:5], so too does it prepare the 
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חולין 


נזז PI wan ANT‏ בַּבְּהַמָה 
ט/ז . 


Pav‏ טְמְאַת אָבָלִין בַּמְקומָן, 
וּצְרִיכִין הָכְשָר. נִשְחַטָה הַבְּהַמָה, הַכְשָרוּ APTA‏ 
דִּבְרִי רַבִּי מָאִיר. וְרַבִּי שמעון WIN‏ לא TWIT‏ 


יד אברהם 


body replaces with new flesh; thus, that part of the body has not really died and it 
does not convey tumah (Rav; Rashi, from Gem. 128b). 


>95 ,נְפוּל‎ Falling Off. 


A dangling limb of an animal possesses no tumah as long as the animal is alive, 
since the limb is still attached to a live creature. Should the animal die, however, the 
principle of 35] mwiy mn, death effects falling off, makes it halachically 
considered as though the limb fell off just prior to death. Thus, the animal's death 
renders the dangling limb eiver min hachai rather than neveilah. The same applies 
to dangling flesh; upon the animal's death, it is considered as though it had fallen of f 
prior to death. Thus it is rendered bassar min hachai and tahor, rather than neveilah 
and tamei. Although ordinary death effects falling off, proper shechitah does not 
effect falling off [7153 nwiy שְחִיטָה‎ PRI. Therefore, should the animal be slaughtered, 
the dangling limb or flesh is not considered to have separated during life; the limb 
is not eiver min hachai and it is therefore not tamei (see Gem. 74a). This is as regards 
tumah. However, it is prohibited to eat the dangling limb or flesh even though it 
was still attached when the animal was properly slaughtered (Gem. 73b-74a). Some 
explain this to be a Biblical prohibition, though no lashes are incurred for its 
violation (Maggid Mishneh, Hil. Maachalos Asuros 5:11 according to Rambam ibid. 
6). Others take this to be a mere Rabbinic prohibition (Rashi, Tos., to Gem. 74a; 
Yoreh Deah 55:5) enacted to safeguard against actual eiver min hachai (Rashba cited 
by Beis Yosef 55); some permit such a limb or flesh for consumption by a gentile 
(Shach ad loc. §11; Pischei Teshuvah ad loc. §14; see Haamek She’ alah 6:3; see Rashi 
1288 s.v. W573). 


As explained above, a dangling limb 
does not convey the tumah of eiver min 
hachai since it is not completely severed 
(Rav; Rashi). 


convey‏ — מְטַמְאִין טְמְאַת אָכָלִין בְּמְקומָן, 
the tumah of foods in their place,‏ 

If one decides to give the dangling 
limb or flesh to a gentile to eat, his 
intent to use it as a food confers on it 
the halachic status of a foodstuff even 
before it is torn off. Therefore, if one 
had such intent regarding the dangling 
limb or flesh, it can contract tumas 
ochalin from a sheretz or other source 
of tumah, and then convey tumas 
ochalin to other foods that come into 
contact with it (Rav; Rashi). 


[240] 


The limb‏ — הָאָבָר 
Le., a limb consisting of flesh, sinews,‏ 
and bones (Rav; Rashi).‏ 


vain — and flesh 
16. flesh alone, without bones and 
sinews (Rav; Rashi). 


that dangle on an‏ — הִמְרְלְדָּלִין בַּבְּהַמָה 
animal‏ 

The limb or flesh was severed to the 
extent that it is barely attached (Rav; 
Rashi), and it cannot be reattached or 
healed in any way (Tos. Yom Tov from 
Rambam Comm.; Gem. 127b). Even if it 
remains attached by a hairbreadth [of 
skin], it is still considered to be dan- 
gling rather that completely severed 
(Meiri from Gem. ibid.). 


משניות / חולין - פרק ט: העור והרוטב 


[If] the animal dies: the flesh requires preparation, the 
limb conveys tumah as the limb of a live creature, but 


N © 


it does not convey tumah as the limb of a neveilah; 
[these are] the words of R’ Meir, but R’ Shimon declares 


it tahor. 


YAD AVRAHAM 


pable of contracting tumas ochalin even 
with hechsher. R’ Shimon argues that 
the Torah’s description of foods subject 
to tumas ochalin in Lev. 11:34, מִכָּלד‎ 
22k? WW ,הָאכָל‎ Of any food that may 
be eaten, excludes foods which are for- 
bidden to Jew and gentile alike, since 
these are not foods that may be eaten. 
In our case, since the flesh is adjudged 
as having fallen off before the animal 
died, it is considered flesh from a living 
creature, which is prohibited by the 
Noachide laws. Therefore, it is not con- 
sidered a food as regards being subject 
to tumas ochalin (Rabbeinu Yehonasan; 
Tos. R’ Akiva; Tif. Yis.)" Rav, how- 
ever, adopts the Gemara’s first ap- 
proach, explaining that R’ Shimon’s 
remarks refer back to the mishnah’s 
first case, in which the limb or flesh 
dangles from a live animal. Whereas the 
Tanna Kamma rules that the limb or 
flesh requires hechsher, and that fol- 
lowing hechsher the limb or flesh can 
contract tumah in its place, 16. while 
still dangling from the live animal, R’ 
Shimon rules that since they may not 
be given to a gentile to eat, they are not 
susceptible to tumas ochalin. This inter- 
pretation also appears in Tosefta 8:7. 
For reconciliation with the Gemara’s 
apparent conclusion, see Shoshanim Le- 
David. 

The halachah is in accordance with 
R’ Meir in both instances (Rav; Ram- 
bam Comm.; see Tos. Yom Tov). 


of the animal, and it therefore does not 
convey the tumah of a limb of a nevei- 
lah. Although the tumah of הַחִי‎ yo 73x 
is identical to the tumah of neveilah, 
there is a practical difference whether 
the limb has tumas neveilah or tumas 
eiver min hachai. If the limb has the 
tumah of eiver min hachai, then flesh 
which separates from that limb does not 
convey tumah; since flesh severed from 
a live creature does not convey tumah, 
surely flesh severed from a limb of a 
live creature does not convey tumah. 
However, if the limb would have been 
adjudged as neveilah, then flesh which 
separates from it would convey tumah; 
just as flesh severed from a neveilah 
conveys tumah, so does flesh severed 
from a limb of a neveilah. Conse- 
quently, in our case, if the animal with 
a dangling limb dies, and a piece of 
flesh is severed from that limb, that 
flesh conveys no tumah (Rav from 
Gem. 128b). 


“Wen pynw van — but R’ Shimon 
declares it tahor. 

It would seem that the Gemara’s 
conclusion is that R’ Shimon refers to 
the first part of the mishnah’s last case, 
viz., to flesh dangling from the animal 
that died without being slaughtered. 
Whereas R’ Meir rules that it requires 
hechsher, and with hechsher it is sus- 
ceptible to contracting tumas ochalin, 
R’ Shimon declares it tahor, 1.6. inca- 


1. Although not stated explicitly in the mishnah, R’ Shimon would accordingly differ even 
with the mishnah’s first statement that a limb or flesh dangling from a live animal is subject 
to tumas ochalin in its place. According to R’ Shimon, however, since the dangling limb or 
flesh is then prohibited even to a gentile as eiver min hachai or bassar min hachai, it is not a 
food that may be eaten and it is not subject to tumas ochalin (Rashi 129b s.v. ;אלא‎ 6 
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Maharshah ad loc.). 


[243] 


חולין 
ט/ז 


NVA ANT הָכְשר,‎ PY Wan MAT AND 
[3X DWN מְטַמָּא‎ IPN) אִבָר מִוְהַחִַי,‎ own 


TWN וְרַבִּי שְמעון‎ WN דִּבְרִי רַבִּי‎ T1293 


:ד אברהםס 


but dies in some other manner, the 
dangling flesh is not susceptible to con- 
tracting tumas ochalin from a sheretz 
or the like until it is wetted by water or 
any of the other preparing liquids. Al- 
though in this case the entire animal is 
a neveilah, which possesses its own 
tumah regardless of whether or not it 
was previously prepared, the dangling 
limb is not neveilah [as stated shortly in 
the mishnah]. It is not neveilah because 
Sani עושָה‎ ann, death effects falling 
off, 16, when the animal dies in a 
manner other than shechitah, the part 
dangling from it is accounted as though 
it had fallen off prior to the animal’s 
death [as explained in the prefatory 
remarks]. Consequently, it achieves the 
status of הַחַי‎ yo Wa, flesh [severed] 
from a live creature, rather than flesh 
of a neveilah. Since flesh of a live 
creature possesses no tumah, this flesh 
requires hechsher to make it susceptible 
to contract tumah (Rav; Rashi from 
Gem. 73b). 


ANITA WN Dw מְטְמָא‎ TANT — the 
limb conveys tumah as the limb of a 
live creature, 

Since 538) ,מִיתָה עוּשָה‎ death effects 
falling off, when the animal dies the 
dangling limb is accounted as though it 
had fallen off prior to death. Therefore, 
it is adjudged as a limb severed from a 
live creature, which conveys tumah like 
neveilah [as explained in the prefatory 
remarks] (Rav; Rashi). 


"37 "197 192) aK DWN מְטְַמָא‎ IPN) 
מָאִיר,‎ — but it does not convey tumah 
as the limb of a neveilah; [these are] 
the words of R’ Meir, 

Since the limb is accounted as having 
fallen off before the animal’s death, it 
does not become neveilah with the rest 
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come muchshar [prepared] through the 
shechitah either (Tif. Yis. and Beis Tal- 
mud based on our version of Rashi 
1288, s.v. ;רב אשי אמר‎ see Maharam 
there; cf. Shitah Mekubetzes there §8,9). 
§8,9). [Although the hechsher of wet- 
ting extends from the yad to the food, 
the hechsher of the shechitah itself does 
not extend from the yad (viz., the ani- 
mal itself) to the food (viz., the dangling 
limb).] 

The flowing blood, according to R’ 
Shimon, cannot render the meat suscep- 
tible to contracting tumah, because he 
holds that the only blood that has the 
capacity to render a food susceptible to 
tumah is 0°99n 07, the blood of the 
slain. This is because the Torah refers 
to this blood as 8 ,מַשֶקָה‎ beverage, in 
the verse: maw? וְדֶם-חָלָלִים‎ and he will 
drink the blood of the slain (Num. 
23:24). [See Rambam Comm., 
Machshirin 6:4.] According to Rashi 
(Chullin 35b s.v. ,(ס"ד‎ this refers specifi- 
cally to the blood of an animal that was 
slain in a manner other than shechitah]. 
According to Rabbeinu Tam (cited by 
Tos. ad loc.), it refers only to human 
blood; the blood of animals, however, 
never effects hechsher [preparation] 
(Tif. Yis.; cf. Meiri to 35b and to 121a). 
[According to the Sages (mishnah 2:5), 
however, the blood of a valid shechitah 
effects hechsher to any food, since the 
Torah compares such blood to water in 
the verse (Deut. 12:24(: עַל-הָאָרֶץ תִּשְפָּכָנוּ‎ 
בַּמָיִם‎ on the ground shall you spill it 
like water (Gem. 35b; Rashi 121a, s.v. 
[.(והכשר‎ 


AN) — [If] the‏ הַבְּהַמָה: הַבָּשָר WY‏ הָכְשָר, 
animal dies: the flesh requires prepara-‏ 
tion,‏ 

If the animal from which the flesh is 
dangling is not properly slaughtered 


משניות / חולין - פרק ט: העור והרוטב 


8. "The dangling limb and flesh of a man are tahor. [If] 
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1 the man dies: the flesh is tahor, the limb conveys: 
tumah as a limb severed from a living person, but it does 
not convey tumah as a limb of a corpse; [these are] the 
words of R’ Meir, but R’ Shimon declares it tahor. 


1. "The mitzvah of giving] the foreleg, the jaws, and 
the maw applies [both] in the Land and outside 
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or bone separated from the limb of a 
corpse is tamei. What R’ Shimon declares 
tahor is flesh or bone separated from the 
severed limb of a live person. [According to 
Rav and Rambam, this is R’ Meir’s view, not 
R’ Shimon’s.] R’ Meir, on the other hand, is 
more stringent in one respect, although it is 
not clear which. He either holds like R’ Eliezer 
in Eduyos 6:3 that while a bone separated 
from the severed limb of a live person is tahor, 
flesh separated from that limb is tamei; or he 
holds the inverse — that while flesh separated 
from the severed limb of a live person is tahor, 
a bone separated from that limb is tamei, 
which is the view of R’ Nechuniah there. 


Wen pynw say — but R’ Shimon 
declares it tahor. 

R’ Shimon holds that there is no 
halachic difference at all between a limb 
severed from a live person and a limb 
severed from a corpse. Just as flesh or a 
particle of bone separated from the 
severed limb of a live person is tahor, so 
too is flesh or bone taken from the severed 
limb of a corpse tahor (Rav; Rambam 
Comm.; see Gem. 129b; cf. Meleches 
Shlomo). 

Rashi and Tos., however, explain that 
R’ Shimon agrees with R’ Meir that flesh 


Chapter 10 


The Torah (Deut. 18:3) states: זבְחִי הַָּבַח אָם"שור‎ NN הָעָם‎ NX OWT Dawn MP AN 
7227) וְהַלְחָיִים‎ yoy WD? ,אַםדשָה וְנָתַן‎ Now this shall be the right of the Kohanim from 
the people, from those who slaughter a slaughtering, whether cattle or flock: he shall 
give the Kohen the foreleg, the jaws, and the maw. A Jew who slaughters a domestic 
species of animal must separate the animal’s foreleg, jaws, and maw [ie., the fourth 
stomach of i193 ,מַעָלִי‎ ruminants] and give them to a Kohen. These parts [defined in 
greater detail in mishnah 4] are referred to in the mishnah simply as ,מַתָּנות‎ matanos 
[lit., gifts], and comprise one of the twenty-four gifts given to the Kohanim (Rambam, 
Hil. Bikkurim 1:7;9:1). Unlike certain other priestly gifts such as terumah [the portion 
removed from the crop to be given to the Kohen], the matanos possess no sanctity; 
they are merely the property of the Kohen and may be eaten by Kohen and non-Kohen 
alike, whether tahor or tamei. Also, unlike terumah, whose lack of separation leaves 
the entire crop prohibited as 520, tevel, failure to separate these matanos does not leave 
the meat prohibited. However, a person who slaughters an animal and fails to give the 
matanos to a Kohen is excommunicated until he complies with his obligation (Gem. 
132b; Rambam, ibid 9:14,20). 

1. 


every domestic animal that is slaughtered 
(Tif. Yis.). 


pag — applies‏ בָּאָרֶץ וּבְחוּצָה לָאָרֶץ, 


THE MISHNAH /CHULLIN — Chapter Ten: HaZeroa 


22) DMN PM) yin — [The mitzvah of 
giving ]the foreleg, the jaws, and the maw 

Le. the mitzvah of giving the Kohen 
the foreleg, the jaws, and the maw of 
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חולין 


י/א 


a7) WANT נח]‎ 
TANT TY WAT הָאָדֶם:‎ nD 


Ww‏ הַמִרְלְדְּלִין בָּאָדֶם טהורין. 


Tr 


מְטַמָּא משום אַבֶר מִוְהַחִי, IPN)‏ מְטַמָא Dw‏ 
אַבֶר NT‏ דִּבְרִי רַבִּי lA) PND‏ שמְעון 


מִטְהָר. 


ya PR IPM on’ נאז הַזֶּרוּע‎ 


PAIN יד‎ 


8. 


fore adjudged as though the flesh had 
fallen off prior to his death. Thus, this 
flesh is °na-} בָּשֶָר‎ flesh that was 
severed from a live person, which has no 
tumah [see Eduyos 6:3] (Rav; Rashi). 


הָאָבֶר מְטַמָא משוּם אַבֶר מִןהַחִי, וְאִינו מְטַמָא 
Dw — the‏ אַבָּר מְְִהַמָּת; דַּבְרִי רַבִּי מַאִיר, 
limb conveys tumah as a limb severed‏ 
from a living person, but it does not‏ 
convey tumah as a limb of a corpse;‏ 

[these are] the words of R’ Meir, 

[Since death effects falling off, the 
dangling limb is then adjudged as a limb 
severed from a live person rather than as 
the limb of a corpse.] While the limb itself 
remains intact [comprised of flesh, 
sinews, and bones], there is no difference 
whether it was severed from a live person 
or from a corpse; in either case, the limb 
conveys tumas meis through ,מַגָּע‎ con- 
tact, ,מַשָא‎ carrying, or 91K, tent [ie., 
common presence under the same cover- 
ing]. The difference arises in regard to an 
olive’s volume of flesh or a barleycorn’s 
volume of bone that is separated from the 
limb. If these items are separated from the 
severed limb of a live person, they do not 
convey any tumah at all. If they are 
separated from the severed limb of a 
corpse, however, they convey tumas meis 
through contact and through carrying, 
but not through a tent (Rav from 
Gem. 129b). This is the view of R’ 
Yehoshua in Eduyos 6:2-3, where a 
Tannaitic dispute is recorded in regard to 
these laws (Rashi). 
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dangling limb and flesh of a man are 
tahor. 

If a live man’s limb or part of his flesh 
was severed but is still attached — even 
slightly — to his body, even if the limb or 
flesh cannot be re-attached so that it 
should heal, it is still tahor and does not 
convey tumas meis (Tos. Yom Tov from 
Rambam, Hil. Tumas Meis 2:6). 

A limb which is completely severed 
from a live person conveys tumas meis. 
Regarding tumas meis, the Torah (Num- 
bers 19:16) states that one becomes tamei 
if he touches nga בַּחָלַל-חָרֶב או‎ one slain 
with a sword or a corpse. There is no 
significance in the fact that a person was 
slain with a sword or was killed in any 
other manner. Rather, the Oral Tradition 
teaches that ‘slain with a sword’ alludes to 
a limb (comprised of flesh, sinews, and 
bones) severed from a live person [which 
is usually done with a sword] (Rambam 
Comm. to Eduyos 6:3, Hil. Tumas Meis 
2:3, from Sifre). However, as long as the 
limb remains partially attached to the 
living person, it is not tamei, as stated in 
the Torah (ibid. v.14): ,אָדֶם כִּידיָמוּת‎ should 
a man die; as long as the man is alive, 
he prevents the dangling limb from 
becoming tamei (Rav; Rashi, Shitah 
Mekubetzes). 


img הָאָדֶם: הַבָּשָר‎ NN — [If]the man dies: 
the flesh is tahor, 
When he dies, 5315] מִיתָה עושָה‎ 


death effects falling off, and it is there- 


10 the Land, when the Temple exists and when the Temple 

1 does not exist, [and] to unconsecrated animals but not to 
consecrated animals. For it might have been argued: If 
unconsecrated animals, which are not subject to the 
[requirement to give the] breast and the thigh, are subject 
to the [requirement to give the] gifts — [then] consecrated 
animals, which are subject to the [requirement to give the] 
breast and the thigh, is it not logical that they be subject 
to the [requirement to give the] gifts? Therefore, Scripture 
states (Lev. 7:34): And I have given them to Aaron the 
Kohen and to his sons for an everlasting right — he has 
only what is mentioned in the section. 
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— Therefore, Scripture states (Lev. 
7:34): ‘And I have given them to Aaron 
and to his sons for an everlasting right’ 
— he has only what is mentioned in the 
section. 

Therefore, in order to counter the 
conclusion of this kal vachomer, the 
Torah specifically uses the restrictive 
term OnK, them, in the section mandat- 
ing the giving of the breast and thigh of 
a shelamim to the Kohen: ‘And I have 
given them ]1.6., the breast and thigh] to 
Aaron and his sons’; [the Kohen] re- 
ceives only them and no other part of 
the shelamim (Rav; Rashi). 


to the requirement of the breast and the 
thigh . ..] 


POY PT אִינו‎ pw) בְּחַזָה‎ prov wp 
בַּמַתָּנות?‎ — [then] consecrated animals, 
which are subject to the [requirement to 
give the] breast and the thigh, is it not 
logical that they be subject to the [re- 
quirement to give the] gifts? 

[Should not the more stringent sacrifi- 
cial animals, which are subject to the 
requirement of the breast and the thigh, 
be subject to the requirement of the 
foreleg, the jaws, and the maw as well?] 


תַּלְמוּד לומר: Pa? ONK AN,‏ 2[ )1937 
לְחָק-ְעוּלֶם" - PR‏ לו אֶלָא מַה שָאָמוּר T3y2‏ 


2. 


The Torah requires that all animals offered as sacrifices be free of any blemish. It is 
forbidden to offer a blemished animal on the Altar (Lev. 22:17-26). The only 
exceptions are birds, which can be offered even if they are blemished, as long as they 
are not missing any limbs (Kiddushin 24b; see Zevachim 7:5). Even if one merely 
consecrates a blemished animal for the Altar, he violates the Biblical prohibition (Lev. 
22:20): מוּם לא תַקְרִיבוּ‎ 12-Wk ,בל‎ Any [animal] with a blemish you shall not offer 
(Temurah 6b; Rambam, Hil. Isurei Mizbe’ach 1:2). If, however, a blemished animal 
was unlawfully consecrated, or if a properly consecrated animal then became 
blemished, the animal — which cannot be sacrificed — must be redeemed for money. 
This money must then be used to purchase another animal to be offered on the 


1. This prohibition applies whether one offers an animal that is permanently blemished or 
temporarily blemished (Rambam, Hil. Isurei Mizbe’ach 1:5 from Sifra). The various types of 
‘permanent and temporary blemishes are discussed in Bechoros ch. 6 and Rambam, Hil. Isurei 
Mizbe’ach ch. 2. 
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חולין 


י/א 
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יד אברהם 


only from non-sacrificial animals but 
not from sacrificial ones, as the mishnah 
proceeds to elaborate.]} 


[1a mw — For it might have been 
argued: 

The mitzvah of giving the foreleg, 
jaws, and maw of a slaughtered animal 
is said in regard to unconsecrated ani- 
mals. This is evidenced by the verse 
quoted below which mandates the gift 
of the 1197 mw, first of the fleece, to 
the Kohen (Tos. Yom Tov from Tos.). 
[This verse cannot refer to sacrifices, as 
will be seen in mishnah 11:1.] [Neverthe- 
less, it could be derived from a kal 
vachomer (a fortiori argument, reason- 
ing from minor premise to major) that 
the mitzvah of giving the foreleg, jaws, 
and maw applies to consecrated animals 
as well as to unconsecrated ones.]} 


ox mI‏ הַחָלִין, ITA pro Wy‏ ושוק, 
pan — If unconsecrated‏ בַּמַתָּנוּת - 
animals, which are not subject to the‏ 
[requirement to give the] breast and the‏ 
thigh, are subject to the [requirement to‏ 
give the] gifts —‏ 

(The breast and the thigh of a person’s 
shelamim offering are given to the Ko- 
hen (Lev. 7:32-36), but not the breast 
and thigh of one’s non-sacrificial 
animals. Consequently, it could be ar- 
gued that if the foreleg, jaws, and maw 
must be given from the less stringent 
ordinary animals, which are not subject 


[both] in the Land and outside the Land, 

Unlike the כְּהוּנָה‎ nin, priestly gift, of 
terumah, which is given only from crops 
grown in Eretz Yisrael the gift of the 
foreleg, jaws, and maws must be made 
even from animals slaughtered outside 
Eretz Yisrael. 

Although this mitzvah’s applicability 
regardless of location is already known 
from the mishnah in Kiddushin 1:9, the 
Tanna mentions it because he wishes to 
add the condition that this mitzvah 
applies to unconsecrated animals but not 
to consecrated ones (see below); there- 
fore, the Tanna states the entire formula 
(Rav; Rashi). 

However, some explain that the 
Tanna specifically. included this phrase 
in order to dispute the view of R’ גג[‎ 
who holds that the mitzvah of giving 
the foreleg, jaws, and maw to the Kohen 
does not apply outside of Eretz Yisrael 
[see comm. to 11:1] (Rashi 138b, s.v. 129; 
Ritva). 


39a — when the‏ הַבַּיית וְשָלא 932 הַבַּית, 
Temple exists and when the Temple‏ 
does not exist,‏ 

This, too, was stated only because the 
Tanna wishes to list the next condition 
(Rav; Rashi from Gem. 138b). 


wy לא‎ Sax pena — [and] to 
unconsecrated animals but not to conse- 
crated animals. 

[The foreleg, jaws, and maw are given 


1. This is on the Biblical level. Rabbinically, certain lands near Eretz Yisrael were also included 
in the terumah obligation (Rambam, Hil. Terumos 1:1). — 
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2 Il consecrated animals that had a permanent 
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2 blemish prior to their consecration, and they 
were redeemed — they are subject to [the law of] bechor 
and the gifts [due the Kohen], and they revert to 
mundane status [even] to [the extent that they may be] 
shorn and put to work, and their offspring and their 
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and the gifts [due the Kohen],‏ — וּבַמַתָּנות, 

(Since the redeemed animal has no 
residual sanctity, the foreleg, jaws, and 
maw must be separated from it and given 
to the Kohen as from any other non- 
sacred animal. The gifts, however, do not 
apply to sacred animals, as stated in 
mishnah 1.] 


and they‏ — וְיוצְאִין WaT? PIN?‏ וּלְהַעָבַר, 
revert to mundane status [even] to [the‏ 
extent that they may ]be shorn and put to‏ 
work,‏ 

As stated in the second half of the 
mishnah, animals which possessed physi- 
cal sanctity retain a vestige of their 
sanctity even after they are redeemed. 
One effect of this is that although they 
may be slaughtered for their meat, they 
may still not be shorn for their wool or 
used as work animals. In our case, 
however, in which the redeemed animal 
never possessed anything other than 
monetary sanctity, it reverts to complete 
mundane (chullin) status upon redemp- 
tion and may then even be shorn and 
worked (see Rashi). 

Even before redemption, the prohibition 
against shearing and working an animal 
which attained only monetary sanctity is 
only Rabbinic"! enacted as a safeguard 
against shearing and working an animal 
possessing physical sanctity, which is Bibli- 


pax — they are subject to [the‏ בַּבְּכורָה 
law of] bechor‏ 

If the redeemed blemished animal bore 
her firstborn male offspring after her 
redemption, it bears the sanctity of an 
ordinary bechor [firstborn] and must be 
given to the Kohen in that capacity. [The 
laws of bechor are briefly treated below in 
commentary to mishnah 3, s.v. [,בכור‎ 

However, if the firstborn was born 
before its mother was redeemed, it too 
possesses דָּמִים‎ NWP, monetary sanctity 
(see below, s.v. ,(וולדן‎ and it therefore does 
not attain the status of bechor. Just as the 
sanctity of bechor cannot take effect on 
an animal that is already sanctified, with 
הגוּף‎ nwiap, physical sanctity [as ex- 
plained below, s.v. ,[פטורין מן הבכורה‎ so 
too it does not take effect on an animal 
that already possesses monetary sanctity 
(Rav; Rashi; see Tos. Yom Tov). 

Tosafos, however, explain that an animal 
possessing monetary sanctity does not be- 
come subject to the law of bechor because the 
Torah states (Numbers 3:13): הַקְדַּשְתִּי לִי‎ 
בְּיִשְרְאַל מַאָדֶם עַד-בְּהַמָה‎ 1192759, ] have sanc- 
tified for Me every firstborn [male] in Israel 
whether man or animal; a firstborn possess- 
ing monetary sanctity is no longer the 
private property of the individual and can- 
not therefore be called a ‘firstborn in Israel’ 
(Tos. Yom Tov from Tos. to Bechoros 14a, s.v. 
(קדושת‎ 


1. However, if one derives a perutah’s worth of benefit from the shearings or from the work, 
he is Biblically guilty of me’ilah [misappropriation of sacred property] (Tos. Chitzonios cited 
by Shitah Mekubetzes to Bechoros ibid. §3) if the offering for which it had been consecrated 
is of the קְדְשִי קַדָשים‎ most-holy, category, and thus subject to the law of me’ilah while alive 
(Rambam, Hil. Me ilah 2:16). (However, animals consecrated as קלים‎ mW Tp, offerings of lesser 
holiness, are not subject to me’ilah before their slaughter, and the money (or blemished 
animal) set aside for their purchase is therefore exempt from me’ilah.] In the case of most-holy 
offerings, the Rabbinic prohibition bans shearing and working that results in even less than 
a perutah’s worth of benefit, or no benefit at all (see Kesef Mishneh to Hil. Meilah 2:16; 
Mishneh LeMelech ad loc.; cf. Rashba to Gittin 12b s.v. .(בפחות‎ 
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Altar."! The following mishnah discusses the legal status of these blemished animals 
after they are redeemed. The specific nature of what one is, and is not, permitted to do 
with these animals, is dependent upon the level of sanctity that they attained prior to 
their redemption. 

There are basically two levels of sanctity that consecrated articles can attain: NWI? 
,הגוּף‎ physical sanctity, and דָּמִים‎ NWIp,-monetary sanctity. Physical sanctity means 
that the article itself is consecrated to be used in the Temple as an offering, eg., 
animals for sacrifice and flour and oil for minchah offerings. Monetary sanctity 
means that the consecrated articles will be redeemed by their original owner or 
purchased by someone else, and the proceeds used to buy offerings (see General 
Introduction to ArtScroll Zevachim, section V-B,C). 


See‏ י"ש 


An animal which has ,קַדְשַת הגוּף‎ physical sanctity, may not be redeemed unless it 
develops a blemish which disqualifies it for use as an offering. In that case, the animal 
is redeemed but still retains vestiges of sanctity, e.g., it still cannot be sheared for its 
wool or worked with. However, an article which initially had only monetary sanctity 
may be completely redeemed, leaving the article with no vestige of sanctity. The 
following mishnah delineates these rulings. 

This mishnah appears in this chapter because it mentions the matanos, the gifts of 
the foreleg, the jaws, and the maw to the Kohen. It appears again verbatim in 
Bechoros 2:2,3 because of its reference to the applicability of 17133, the law of the 
firstborn (Rashi). 


animal as explained in the preface (Rav; 


WipT? Viap מוּם‎ DIY DW IZI-79 — All 
Tos. Yom Tov from Tos., Bechoros 14a). 


consecrated animals that had a perma- 
nent blemish prior to their consecration, 


If one consecrates a permanently blem- — 3153) — and they were redeemed — 


[Since their consecration gives them 
monetary sanctity, they must be re- 
deemed. Their proceeds go towards the 
purchase of sacrificial animals, of the type 
for whose purchase they were conse- 
crated.] After their redemption, the ani- 
mals revert to the status of ordinary, 
unconsecrated animals, and they are 
subject to all the rules of such animals, as 
the mishnah proceeds to list (Rashi). 


ished animal that its value be used to 
purchase an offering, it is tantamount to 
consecrating wood or stones for their 
value; the blemished animal attains only 
דָּמִים‎ Nw Ip, monetary sanctity, not NWP 
naam, physical sanctity. Although one 
has violated a Biblical prohibition by 
consecrating a blemished animal in such’a 
manner, the mishnah, nevertheless, dis- 
cusses the subsequent status of such an 


1. The prohibition against consecrating a blemished animal for the Altar applies whether one 
consecrates it as a sacrifice or merely that its redemption monies should be used to buy 
sacrifices (Rambam, ibid.; Kesef Mishneh, ad loc.). However, if he consecrates it that the 
animal itself should be used as a sacrifice, his statement is null and void and the animal 
assumes no sanctity whatsoever. If he consecrates it that its redemption monies be used to buy 
sacrifices, although he has violated a prohibition, his consecration is effective as regards the 
monetary sanctity (Temurah 5:6). 
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milk -are permissible after their redemption, and one 


10 


2 who slaughters them outside [the Temple Courtyard] is 
not liable, and they do not effect temurah, and if they 
died [prior to their redemption] they may be redeemed, 
except for the bechor-offering and the maaser-offering. 


YAD AVRAHAM 


Lev. 
7:11). 

A bechor assumes physical sanctity at 
birth even if it suffers from a congenital 
blemish. This is because the Torah de- 
clares a bechor consecrated by virtue of 
its inaugurating the womb [see Ex. 
13:2,12,15; 34:19; Num.18:15], with no 
distinction made whether the bechor is 
unblemished or blemished. The bechor 
is a gift to the Kohanim; if it is un- 
blemished, the Kohen offers it as a 
sacrifice and eats its meat in Jerusalem 
[see Zevachim 5:8]; if it is blemished, 
the bechor becomes the personal prop- 
erty of the Kohen to be slaughtered and 
eaten anywhere [see commentary to 
mishnah 3, s.v. (בכור‎ As regards 
maaser, the Torah commands (Lev. 
27:32-33): the tenth shall be holy unto 
Hashem; he shall not search whether it 
be good or bad ... Le., the tenth animal 
assumes the sanctity of a maaser-offer- 
ing regardless of whether it is unblem- 
ished or blemished. An unblemished 
maaser-offering is sacrificed and _ its 
meat is eaten by the owner [see Ze- 
vachim 5:8], whereas a blemished one 
may be slaughtered by the owner and 
eaten anywhere. Both bechor and 
maaser assume physical sanctity even 
though they are permanently blemished 
(Rav). The blemished bechor and 
maaser offerings, although they do not 
require redemption and may be slaugh- 
tered and eaten as ordinary meat, retain 
the vestiges of physical sanctity and are 
treated like offerings that became blem- 
ished after consecration (see below). 
They may therefore neither be shorn 
nor worked with (Rambam Comm. to 
Bechoros 2:2). 


27:32; Rambam, Hil. Bechoros 
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carcass could be redeemed to be fed to 
dogs, it cannot be redeemed because the 
Torah states regarding redemption: 
ADS TID -הַבְּהַמָה . . . וְהָעָרִיךָ‎ Pay 
...and he shall stand the מה ... ]המוחה‎ 
the Kohen shall valuate it ... (Lev. 
27:11-12). This verse teaches that the 
animals being redeemed must be standing 
as part of their valuation process. Since 
the animal cannot be stood before the 
Kohen after its death, it cannot be 
valuated; it can therefore not be redeemed 
(see Temurah 7:3). 

In our case, however, since the 
animal never attained more than mone- 
tary sanctity, it can be redeemed after 
death even without being stood, and 
even though its sole use is to be fed to 
dogs (see Rav, Rashi, Meiri; see also 
Ravad and Kesef Mishneh to Hil. 
Arachin 5:12; Kesef Mishneh and 
Mishneh LeMelech to Hil. Isurei 
Mizbe’ach 1:10). 


wy חוּץ-מִן הַבְּכור‎ — except for 
the bechor-offering and the maaser-of- 
fering. 

There are two exceptions to the rule 
that an animal whose blemish precedes 
its consecration attains only monetary 
sanctity. These are the bechor and 
maaser offerings. The bechor [lit., first- 
born] offering is the male firstborn of 
cows, goats, and sheep. The Torah de- 
crees that the male firstborn of these 
species is automatically consecrated as 
an offering (see Lev. 27:26). The maaser 
[lit., tithe] is an offering which derives 
from the obligation to tithe one’s herds 
and flocks. The newborn flock of cows, 
goats, and sheep is counted annually, 
and every tenth animal is automatically 
rendered consecrated as an offering (see 


]251[ 


חולין 


מב 


AWW WON? WP נְחַלָבָן‎ TZ וּלְהַעָבַד,‎ 
עושין תְּמוּרָה,‎ PRI פָּטוּר,‎ yina וְהַשוחָטָן‎ 


Wyn pa חוּץ מִןְ-הַבְּכוּר‎ ATS? Wn) ON) 


:יד אברהם 


however, since the consecrated animal 
attained only monetary sanctity, one is 
not liable for slaughtering it outside the 
Temple even if he does so before it is 
redeemed (Tos. Yom Tov from Rashi, 
Bechoros 14a). 


pwiy pr) — and they do not effect‏ תְּמוּרָה, 
temurah,‏ 

The Torah states regarding a conse- 
crated animal (Lev. 27:10): לא יִחָלִיפְנוּ‎ 
977-3] וְלא-יָמִיר אתו טוב בְּרָע אוְּרָע‎ 
“TP INN וְהָיָה"הוּא‎ AMAA MTA יָמִיר‎ 
wp, One may neither exchange it nor 
offer a substitute for it, whether it be a 
good [animal] for a bad one, or a bad 
[animal] for a good one. If he replaces one 
animal with another, both shall be conse- 
crated. Thus, one may not substitute his 
consecrated animal for a different animal, 
and if he does so, both are consecrated. 
This applies even if the original animal is 
‘bad,’ ie., blemished and unfit for sacri- 
fice, provided that it was initially fit for 
sacrifice when consecrated. In our case, 
however, in which the animal was blem- 
ished and thus unfit prior to its consecra- 
tion, it cannot effect temurah and the 
animal exchanged for it assumes no 
sanctity at all [see Ternurah 1:2] (Rav, 
Rashi from Bechoros 14b). 


7197 וְאִםמָתו‎ — and if they died [prior to 
their redemption]they may be redeemed, 

The mishnah will teach below that a 
blemished animal possessing הַגוּף‎ NW7p, 
physical sanctity, cannot be redeemed 
after its death. Since it was not properly 
slaughtered, it could not be eaten by 
people and it would therefore be fit only 
to be fed to dogs. Consecrated articles, 
however, cannot be redeemed in order to 
feed them to dogs.) Moreover, even if the 


cally prohibited (Tos. Yom Tov from Be- 
choros 14a). 


nn 1220) ווְלָרָן‎ — and their offspring 
and their milk are permissible 

As stated in the second half of the 
mishnah, another effect of the residual 
sanctity of redeemed sacrifices is that 
their offspring and milk are prohibited 
for use. In our case, however, in which the 
redeemed animal reverts to complete 
chullin (mundane) status, the subsequent 
milk and the offspring born after re- 
demption — even if conceived before the 
redemption — are permitted for use 
(Rav; Rashi; from Bechoros 14a). 

Offspring born prior to redemption, how- 
ever, are born into a state of monetary 
sanctity. Nevertheless, they are redeemed 
even while still unblemished. They are not 
offered as sacrifices (instead of being re- 
deemed) because their sanctity cannot exceed 
that from which it is derived, viz., the 
sanctity of a blemished animal (Rambam, 
Hil. Isurei Mizbe’ach 1:11 from Bechoros 
15b). 


3775 לְאַחַר‎ — after their redemption, 

> This phrase refers to all the preceding: 
After their redemption, the blemished 
animals which never attained more than 
monetary sanctity may be shorn and 
worked with, and their offspring and 
milk are permitted for use (Rambam, 
Comm. to Bechoros 2:2; Tos. Yom Tov; 
Tif. Yis.). 


Saws yina וְהַשוּחָטֶן‎ — and one who 
slaughters them outside [the Temple 
Courtyard] is not liable, 

The penalty for willfully slaughtering 
a consecrated animal outside the confines 
of the Temple is kares [excision] (Lev. 
17:3,4; see Zevachim, ch. 13). In this case, 


1. Even if the animal dies after being redeemed, it may still not be fed to dogs, but must be 
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buried (see Minchas Chinuch, Mitzvah 441). 


All [animals] whose consecration preceded their blem- 


10 


2 ish, or whose temporary blemish [preceded] their 
consecration, and only after [their consecration] did they 
develop a permanent blemish, and they were redeemed 
— they are exempt from [the law of] bechor and from 
the gifts [due the Kohen], and they do not revert to 
mundane status to [the extent of being permitted to] be 
shorn and put to work, and their offspring and their 
milk are prohibited after their redemption, and one who 


YAD AVRAHAM 


Hil. Me’ilah 1:9; Tos. 98b-99a, s.v. .(רבא‎ 


119n — and their offspring‏ וַחַלָבָן אָסוּר 
and their milk are prohibited‏ 

Offspring that were conceived before 
redemption and born after redemption 
are prohibited for use.”) However, off- 
spring that were both conceived and 
born after redemption are permitted for 
use, like the offspring of gazelles and 
deer to which these redeemed animals are 
likened (Rav from Bechoros 15a). 

According to Rashi (Bechoros 15b s.v. 
,(וטעמא מאי‎ the prohibition to benefit from 
those offspring conceived prior to redemp- 
tion but born afterwards is only a Rabbinic 
enactment. See, however, alternative ap- 
proaches cited by Rashi there. Offspring 
born prior to the blemished mother’s re- 
demption are themselves consecrated and 
may be offered as sacrifices (Rambam, Hil. 
Temurah 4:9, see Lechem Mishneh ad loc.; see 
Bechoros 15b, Temurah 17b). 

Use of the milk given by the redeemed 
animal after its redemption is prohibited 
because the Torah’s permission to benefit 
from these animals after redemption is 
limited, as mentioned above, to ‘you may 
slaughter and eat meat’ — meat but not 
milk (Bechoros 15a). 


WPI WN? — after their redemption, 
160 the above characteristics and re- 


strictions apply even after redemption 
(Tif. Yis.). 


from them for the Kohen. Matanos must 
be given only by those who slaughter 
whether cattle or flock (Deut.18:3) but 
not from non-domestic species. There- 
fore, just as the gazelle and deer are 
exempt from matanos, so too, are ani- 
mals with physical sanctity that have 
become blemished and redeemed, since 
they are compared to the gazelle and deer 
(Tos. Yom Tov from Bechoros 15a). 


Taya) nat? PIT? PRYP TX) — and 
they do not revert to mundane status to 
[the extent of being permitted to] be 
shorn and put to work, 

The Torah (Deut. 15:19) commands: 
צאנךּ‎ Wa WN xd) שורֶךּ‎ 7533 Tayn ,לא‎ 
You shall do no work with the bechor of 
your cattle nor shall you shear the 
bechor of your flock; thus, it is prohib- 
ited to shear or work with any bechor- 
offering (Gem. 137a). This prohibition 
applies not only to a bechor-offering but 
to all other physically consecrated ani- 
mals as well (Rambam, Hil. Me’ilah 1:7). 
Regarding the status of these animals 
after redemption, the Torah states. (Deut. 
12:15): You may slaughter and eat 
meat: the Torah’s permission to benefit 
from these animals after redemption is 
limited to slaughter, but does not extend 
to shearing or working, for which the 
original pre-redemption prohibition re- 
mains in force (Bechoros 15b; Rambam, 


1. As explained above (s.v. ,(פטורין‎ the Oral Tradition teaches that this verse refers to sacrificial 
animals that became blemished and were redeemed. 


2. For a discussion regarding what must be done with the offspring in this case, see Bechoros 
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15b, and Rambam, Hil. Isurei Mizbe’ach 1:11. 
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כָּל-שֶקָדַם הַקְדְּשַָן אֶתדמוּמָן, או מוּם עוּבֶר 
לְהָקדּשָן, DT? 7213 [RIN ANNI‏ מוּם קָבוּעַ, T7IDI‏ 
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mand pond‏ וּלְהַעָבָד, TA‏ )1220 אָסוּר TAN?‏ 
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possessing the characteristics enumerated 


below.] 


pws — they are exempt‏ מִן-הַבְּכורָה 
from [the law of] bechor‏ 

If a consecrated animal was redeemed 
and gave birth to a male firstborn even 
after her redemption, the law of bechor 
does not apply to it. Rather, its status is 
the same as that of any other offspring 
produced by such an animal (see below, 
s.v. .(וולדן‎ The Torah states (Deut. 12:15): 
n3723 וְאָבַלְתָּ בֶשָר‎ Nain AW) רק בְּכָל-אַנּת‎ 


vi er:‏ ל ץ 


NWT נָתַן-ְלֶךּ בְּכֶלשְעָרִיּ:‎ Ws PK ה'‎ 


5x9) ,וְהַטָהוּר יאבְלְנוּ כַּצָבִי‎ Nevertheless, 
whenever your soul desires you may 
slaughter and eat meat according to the 
blessing of Hashem, your God, that He 
has given you in all your gates; the one 
who is tahor and the one who is tamei 
may eat it, like the gazelle and the deer. 
The Oral Tradition teaches that this 
verse refers to consecrated animals that 
subsequently became blemished and un- 
fit for sacrifice, and teaches that they 
may be redeemed and eaten [Sifri; Rashi 
ad loc.; Rambam, Hil. ‘Isurei Mizbe’ach 
1:10]. The Torah compares such animals 
to the gazelle and the deer; just as the 
gazelle and the deer are not subject to the 
law of bechor [because these non- 
domestic species are not included in the 
Torah’s specification (Deut. 15:19): every 
male firstborn of your ‘cattle and flock’ 
you shall sanctify..., so too, these re- 
deemed animals are not subject to the law 

of bechor (Rav from Bechoros 15a). 


and from the gifts [due‏ — וּמִן-הַמַתָּנוּת, 
the Kohen],‏ 

Although these animals are redeemed 
and eaten, the matanos — the foreleg, 
jaws, and maw — need not be separated 
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WN כָּלִ-שָקָדַם הֶקְדַּשְן‎ — All [ani- 
mals] whose consecration preceded 
their blemish, 

[The mishnah now discusses the 
status of animals that were consecrated 
while unblemished, and thus assumed 
physical sanctity, and then developed a 
permanent blemish afterwards, thus ren- 
dering them permanently unfit for sacri- 
fice.] 


או מוּם עובָר 5 


+ “Est 


or whose temporary‏ — לָהֶם מוּם קָבוּעַ, 
blemish [preceded] their consecration,‏ 
and only after [their consecration] did‏ 
they develop a permanent blemish,‏ 

A temporary blemish — ie., a blemish 
which will heal — is insignificant [as 
regards the attainment of sanctity]. 
Therefore, if one consecrates an animal 
possessing a temporary blemish, the ani- 
mal assumes [physical] sanctity (Rav; 
Rashi to Bechoros 14a). [If the animal 
then develops a permanent blemish, it is 
the same as any other animal with 
physical sanctity that subsequently be- 
came permanently blemished.] 

While the temporary blemish 15 1 
present, however, it is Biblically prohibited to 
sacrifice the animal (Rambam, Hil. Isurei 
Mizbe’ach 1:5). 


— 7153) — and they were redeemed — 
[Since the animal has become unfit for 
offering, it must be redeemed.] After 
being redeemed, it may be slaughtered 
and eaten, with the redemption money 
going towards the purchase of a substi- 
tute offering (see Rambam, Hil. Isurei 
Mizbe’ach 1:10). [However, since the 
animal possessed physical sanctity, ves- 
tiges of sanctity remain even after the 
redemption, which results in the animal 


slaughters them outside [the Temple Courtyard] is liable 


10 


3 and they effect temurah, and if they died they must be 


buried. 


3. | Tf] a firstborn [animal] became mingled with a 
hundred: In the case that a hundred people 


YAD AVRAHAM 


The mishnah now discusses a case in 
which a bechor was already given to the 
Kohen; the bechor was blemished and 
the Kohen sold it to an Israelite, where it 
became indistinguishably lost among a 
hundred ordinary animals (Rav). Ac- 
cordingly, each animal in the herd is 
possibly the blemished bechor. 

In order for there to be such a doubt, 
the other hundred animals must be 
similarly blemished; otherwise, the blem- 
ished bechor would be distinguishable 
from them (Tos. Yom Tov from Tos.). 
Alternatively, it could be that the other 
animals were not blemished, but it was 
not discovered that the blemished bechor 
was mixed among them until after they 
were all slaughtered and flayed and the 
blemish is no longer recognizable (Tif. 
Yis.). 


ְְּמַן ox‏ שוחָטִין PID PINK‏ אֶת- 
In the case that a hundred‏ — 22 
people slaughter them all, we exempt‏ 
them all;‏ 

[If each of these animals was then sold 
to a different person, all of them are 
exempt from giving matanos to the 
Kohen from their animals.] This is be- 
cause each one can claim that it is he who 
bought the blemished bechor, which is 
exempt from matanos, as explained 
above (Rav). [Since the matanos are not 
sacred, but merely a gift to the Kohen, 
until the Kohen can prove that he is 
entitled to matanos from the owner, the 
owner is not required to give them to 
him. This is based on the well-known 
principle of Mx 7 ,הַמוצִיא מַחָבָרו עָלִיו‎ the 
burden of proof is on the one who seeks 
to exact payment from the other. } 
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AXNA בְּכור שַנּתְעָרֶב‎ — [If] a firstborn 
[animal] became mingled with a hun- 
dred: 

As explained in the previous mishnah, 
the firstborn male issue of cows, sheep, 
and goats have the sanctity of bechor 
and are given to a Kohen. If the bechor is 
fit for sacrifice, the Kohen must offer it as 
a sacrifice in the Temple and its meat is 
eaten by him. If the bechor is born with 
or subsequently develops a permanent 
blemish, it is not offered as a sacrifice and 
it remains the property of the Kohen, 
who may slaughter it and eat it as 
ordinary food or sell it to anyone, even to 
a non-Jew (Rambam, Hil. Bechoros 1:2,3; 
see Bechoros 5:2). However, the blem- 
ished bechor does retain a vestige of its 
sacred status in that it may not be 
sheared for its wool (if it is a sheep), nor 
may one work with it. If a Jew buys the 
blemished bechor from a Kohen, he does 
not have to separate the matanos from it 
after slaughtering it, because a bechor is 
exempt from matanos, since one sanctity 
does not take effect upon another sanc- 
tity (Rav; Rashi). 

Rashash questions this reasoning on the 
grounds that Rashi(134b) himself states ex- 
plicitly that matanos have no sanctity; they 
are merely the 6068 5 property. He there- 
fore suggests that the blemished firstborn is 
exempt from matanos for the same reason 
that a sacrificial animal that develops a 
blemish and is redeemed is exempt from 
matanos, As explained in the previous mish- 
nah, this is because the Torah compares the 
disqualified sacrifice [and bechor] to the צְבִי‎ 
59x}, gazelle and the hart, from which no 
matanos are due, as explained in Bechoros 


15a (see also Kol HaRemez and Shoshanim 
LeDavid). 
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temurah, ie., if it was exchanged for a 
different animal, the second animal at- 
tains sanctity as well [see commentary 
above, s.v. [ואין עושין‎ (Rambam, Hil. 
Temurah 1:13). If one performed temu- 
rah to this blemished, physically sancti- 
fied animal before it was redeemed, the 
substitute animal can itself be sacrificed 
(Rambam Comm. to Bechoros 2:3). If 
temurah was performed after the blem- 
ished animal was redeemed, the substi- 
tute animal becomes sacred but must be 
left to die. It cannot be sacrificed because 
its sanctity derives from a rejected sanc- 
tity וְקְדוּשָה דְחוּיָה]‎ viz., the sanctity of a 
redeemed sacrifice. It cannot be redeemed 
because the sanctity of a post-redemption 
animal which it has assumed through 
temurah is insufficient to be transferred 
to the redemption money and thus effect 
redemption. Therefore, there is no alter- 
native but to allow this substitute animal 
to die (Bechoros 16a; Rambam, Hil. 
Temurah 3:4; see Rashi, Rav). 


az? וְאִם-מָתוּ‎ — and if they died they 
must be buried. 

Le., if the blemished, physically sancti- 
fied animal died without being slaugh- 
tered before it was redeemed, [its carcass 
is prohibited for use and] therefore must 
be buried. We do not redeem the carcass, 
because — as neveilah — it would be fit 
only to be fed to dogs, and consecrated 
articles may not be redeemed in order to 
feed them to dogs (Rav; Rashi). 

Alternatively, Rashi suggests that they 
cannot be redeemed after death because 
their redemption requires ‘standing and 
valuation’ [see comm. above s.v. 1n ואם‎ 
[יפדו‎ which cannot be done after their 
death. 
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ao וְהַשוחֶטֶן בַּחוּץ‎ — and one who 
slaughters them outside [the Temple 
Courtyard] is liable 

Le., if he slaughters a blemished animal 
possessing physical sanctity outside the 
Temple courtyard before it is redeemed, 
he is liable to kares for violating the 
prohibition of yin ,שַחוּטִי‎ slaughtering 
an offering outside [the Temple] (see 
above s.v. .(והשוחטן‎ 

As one is liable for this only if the 
animal which he slaughters outside is fit 
for sacrifice inside the Temple, the mish- 
nah must be referring to an animal 
blemished with pyaw pp, cataracts" a 
minor blemish. Although even cataracts 
disqualify an animal from being offered, 
this mishnah reflects the view of R’ 
Akiva that an animal blemished with 
cataracts is not removed from the Altar if 
it was slaughtered inside the Temple and 
mistakenly placed on it. Thus, the animal 
is, in some sense, considered fit for 
sacrifice in the Temple and it is subject to 
the penalty of yin ,שַחוּטִי‎ offering out- 
side the Temple (Rashi from Bechoros 
16a). 

Other mishnah texts, however, read in this 
case as well פְּטוּר‎ yina Junwin, and one who 
slaughters them outside [the Temple Court- 
yard]is not liable, the reason being that their 
blemish renders them unfit for sacrifice 
inside the Temple (Rambam Comm. to Be- 
choros 2:3; see Rambam Comm. to this 
mishnah, ed. Kafich, notes to text §6; see 
Bechoros 16a, Rabbeinu Gershom ad loc., and 
Shitah Mekubetzes ad loc. §1). 


and they effect temu-‏ — וְעושִין תִּמוּרָה, 
rah,‏ 

Since the blemished animal was conse- 
crated prior to its blemish and thus 
attained physical sanctity, it effects 


1. See Rashi to Bechoros 168 s.v. .ואליבא‎ 


slaughter them all, we exempt them all; [if] one person 


10 


3 slaughters them all, we exempt one for him. [If] one 
slaughters for a Kohen or for a gentile, he is exempt 
from the gifts, and [if] one makes a partnership 
with them, he must mark [the meat]. But if he says, 
‘Except for the gifts,’ he is exempt from the gifts. [If] 


YAD AVRAHAM 


matanos (Rav; Tos. 1328 s.v. ;וצריך‎ 
Meiri; Ran). 

Rambam (Comm., Hil. Bikkurim 9:10), 
however, explains ,צָרִיך שיִרָשם‎ he must mark 
[the meat], to mean that the Israelite must 
demarcate his portion of the animal in a way 
that it does not include the foreleg, the jaws, 
and the maw. These he must leave to the 
Kohen to take as his share of the partnership, 
since not everyone is aware that a Kohen is a 
partner in the animal. Therefore, if the 
animal was being slaughtered and sold, and 
the Kohen was present and involved in the 
Israelite’s dealings, his portion need not be 
marked off [since it will be evident to people 
that he is indeed a partner]. 

Rambam also explains the mishnah’s re- 
quirement of ‘marking the meat’ to refer only 
to one who is a Kohen’s partner. One who is 
a gentile’s partner, however, does not have to 
demarcate his portion in this manner, be- 
cause a gentile is ordinarily assumed to be 
garrulous and to publicize his partnership 
with the Jew (see Gem. 133b; Kesef Mishneh 
to Hil. Bikkurim ad loc.). 


“Ta וְאִם-אָמַר: ,חוּץ מִןְ-הַמּתָּנות," פְּטוּר‎ 
הַמַּתָּנוּת.‎ -- But if he says, ‘Except for the 
gifts, he is exempt from the gifts. 

If a Kohen sells an animal to an 
Israelite with the stipulation that the 
matanos are not included in the sale, the 
Israelite buyer is exempt from the 
matanos, because they belong to the 
Kohen who sold the remainder of the 
animal to him. However, if it was an- 
other Israelite rather than a Kohen who 
sold the animal to him with this stipula- 
tion, the buyer — assuming that he is 
also the slaughterer — does not return 


he must separate and distribute matanos 
immediately (Rav from Gem. 132b). Accord- 
ing to Rashi, a Kohen’s requirement to 
separate the matanos from what he slaugh- 
ters commercially is Biblical; the reason for 
the grace period when he has not established 
a slaughterhouse is that we construe his 
slaughtering in the early weeks to be primar- 
ily for personal consumption, except that he 
is willing to sell the meat if customers present 
themselves (Ramban; Rashba; Ritva; Ran). 
According to Tosafos, however, a Kohen is 
always Biblically exempt from separating 
matanos from his animal. However, when a 
Kohen clearly slaughters his animals for 
commercial purposes, the Sages decreed that 
he separate matanos from them. This was 
decreed so that people would not come to 
make it a practice to evade the requirement of 
matanos through the expedient of making a 
Kohen a part owner of their animals [see 
mishnah below]. 


and [if]‏ — וְהַמִּשְתַּתַּף עִמָּהֶן, PY‏ שָיִרְשם. 
one makes a partnership with them, he‏ 
must mark [the meat].‏ 

If a Kohen or a gentile owns an 
animal jointly with an Israelite, the entire 
animal is exempt from matanos, not 
only the portion owned by the Kohen or 
gentile (Meiri). This applies even if the 
Kohen [or gentile] owned only a minute 
fraction of the animal (Gem. 133b; Yoreh 
Deah 61:26)! In such cases of partner- 
ship, the Israelite must mark the meat”! 
in the way that meat exempt from 
matanos is conventionally marked, so 
that people will realize that there is a 
specific cause for exemption in this case, 
and not suspect him of stealing the 


1. However, the Kohen or gentile must own a portion of the entire animal, or a portion of the 
limbs from which the matanos are taken, in order for his Israelite partner to be exempted as 


well (ibid.). 


2. According to Meiri, it is the matanos themselves that must be marked. 
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שוחַטין אֶת-בָּלֶן, פוטְרִין אֶת-כָּלָןן אֶחָד DINW‏ 
אֶת-בֶּלֶ, פוטָרִין לו אֶחָד. הַשוּחַט לְכהַן )77332 


PY Tey פּטוּר מִוְְהַמַתָּנוות, וְהַמְּשְתַּתַף‎ 
HDS מִןְ-הַמַתָּנות,"‎ | SWIX ON) Ow yw 
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Le., if an Israelite slaughters an animal 
for its owner who is a Kohen or a gentile 
(Rashi to 132b), the slaughterer does not 
give matanos from that animal to the 
Kohen. This is because Kohanim and 
gentiles are exempt from giving matanos 
from their animals, since the Torah 
specifies that matanos should be given 
הָעָם‎ nxn, from the people (Deut. 18:3) — 
a designation which excludes Kohanim 
and gentiles (Sifri; Gem. 132b). 

Instead of stating simply: ‘A Kohen 
and a gentile are exempt from the gifts,’ 
the Tanna states that the slaughterer is 
exempt in this case in order to teach us 
that when there is no exemption, the 
Kohen deals with the slaughterer, ie., the 
Kohen need not approach the owner but 
can claim the matanos directly from the 
slaughterer.”! Nevertheless, if an Israelite 
slaughters for a Kohen or for a gentile, a 
Kohen cannot claim the gifts directly 
from the Israelite slaughterer [because an 
animal’s being subject to matanos is 
dependent on its owner, not its slaugh- 
terer] (Tos. Yom Tov from Gem. 132b). 

Conversely, if a Kohen slaughters an 
Israelite’s animal, the matanos must be sepa- 
rated from it (ibid.). 

A Kohen is exempt from separating 
matanos from his animal only when he 
slaughters it for personal use. If he slaughters 
his animals in order to sell their meat, he is 
exempt from matanos only for the first two 
or three weeks that he operates this meat 
business [see Tos. Yom Tov]. Following this 
grace period, he must separate matanos and 
give them to a different Kohen. If the Kohen 
establishes his operation in a place of busi- 
ness, there is no grace period whatsoever, and 


Although all animals but one are certainly 
subject to the obligation of matanos, we do 
not apply the principle of רוּבָּא‎ 1n3 54, follow 
the majority, to resolve the doubt in favor of 
the Kohen, because this rule for resolving 
doubtful legal situations does not apply to 
requiring monetary payments הולְבִין]‎ [TX 
[בְּמְמון אָחַר הֶרוב‎ (Aruch HaShulchan, Yoreh 
Deah 61:6). 

This exemption of all the animals applies 
only if a Kohen had already received the 
blemished bechor and then sold it to an 
Israelite, as explained above. However, if the 
blemished bechor was mixed among the 
other animals before it was given to the 
Kohen, then each owner must in any event 
give the matanos to the Kohen: If his animal 
is not the bechor, he must give its matanos to 
the Kohen; if his animal is the bechor, it 
belongs entirely to the Kohen. Therefore, the 
Kohen in either event has rights to the 
matanos (Rav). 


[if]‏ — אֶחַר שוחט אֶת-פָּלֶן, PIS‏ לו אֶחָד. 
one person slaughters them all, we ex-‏ 
empt one for him. .‏ 

Le., if they all belong to one owner 
(Meiri; Tif. Yis.) [only one of them is 
exempt from matanos, because the 
owner is definitely obligated to give 
matanos from all but one of them, which 
is the blemished bechor ]. However, since 
one of them must be the bechor, the 
owner can select any one of the animals 
and claim that that one might be the 
bechor and thereby exempt it from the 
gifts (Rav; Rashi). He may even choose 
the fattest one (Tif. Yis.). 


— הַשוחַט לָכהָן )79 פֶּטוּר מִןְ-הַמַתָּנוּת, 
[If] one slaughters for a Kohen or for a‏ 
gentile, he is exempt from the gifts,‏ 


1. Le., it is the slaughterer who must go to the owner to find out to which Kohen he desires to 
give the matanos (Mishbetzos Zahav, Yoreh Deah 61:29). It is the prerogative of the owner, 
however, to decide which Kohen receives the matanos (Ran; Rama, Yoreh Deah 61:28). 
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he said, ‘Sell me the entrails of a cow, and they 
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4 contained the gifts, he must give them to the Kohen, but 
he does not deduct [them] from the price. [If] he bought 
[them] from him by weight, he must give them to the 
Kohen, and he deducts [them] from the price. 


4. | ])[ one who converted owned a cow: [If] it was 
slaughtered before he converted, he is exempt; [if 
it was slaughtered] after he converted, he is obligated; 


YAD AVRAHAM 


matanos +5 2 Kohen, one who damages or 
destroys them is not obligated to make 
monetary restitution to a Kohen. The mitz- 
vah of giving matanos is no longer applica- 
ble once they are no longer in existence, and 
there is no obligation of restitution since 
there is no specific person who has a claim to 
this money (Gem. 130b; Ran ad loc.) In the 
case of our mishnah, however, the buyer is 
not exempt from restoring the maw to the 
Kohen because the exemption from repaying 
money to which there are no claimants ממון]‎ 
ryzin לו‎ pxw] does not apply when the 
matanos are still intact (Rabbeinu Ye- 
honasan; Tos. 134a s.v. ;דמר‎ see, however, 
Meiri 134a, and Rambam, Hil. Bikkurim 
9:14,15; see further Gemara 1313, Rashi and 
Tos. s.v. ,שאני‎ Ran ad loc.; Ritva, Gittin 43b). 


explained in the previous mishnah s.v. 
,[השוחט‎ there is no obligation of matanos 
on this animal even after he becomes a 
Jew (Rabbeinu Yehonasan). 


,wanawn — [if it was slaughtered]‏ חַיָּב; 
after he converted, he is obligated;‏ 

[If his cow was slaughtered after his 
conversion, he must give its matanos toa 
Kohen.} 

Even though the animal grew in a 
state of exemption, viz., in the possession 
of a gentile, it is subject to matanos 
because its owner was a Jew at the time 
that it was slaughtered (Rabbeinu Ye- 
honasan). 


in effect stolen the Kohen’s portion; the 
Kohen can then sue either the slaughterer 
{who is the thief] or the buyer [who has 
stolen property in his possession] (Gem. 
134a, as explained by Rashi, ad loc.; Tur, 
Yoreh Deah 61; cf. Ran, citing Rambam, 
who suggests an alternative explanation 
of the Gem.; Beur HaGra, Yoreh Deah 
61:31; see also Kesef Mishneh, Hil. 
Bikkurim 9:15). 

The matanos — before they are given toa 
specific Kohen — are a classic example of 
Pyzin לו‎ pRw ,מְמון‎ money to which there are 
no claimants; i.e., although it is due to some 
member of a group, no one in particular can 
lay personal claim to it. Thus, while there is a 
mitzvah on the slaughterer to convey the 


NOW Ty TOW! TID לו‎ AN Wanaw 7a 
פָטוּר;‎ Wn — [If] one who converted 
owned a cow: [If] it was slaughtered 
before he converted, he is exempt; 

[Le., a Jew slaughtered the convert’s 
animal for him just prior to the conver- 
[.חס51‎ Although the carcass of the animal 
is still in existence after the conversion, 
the convert need not give the matanos to 
the Kohen, because the obligation to give 
them takes effect at the time of the 
shechitah, as indicated by the Torah’s 
expression: הַזֶּבַח‎ "M31 nx, from those 
who slaughter a slaughtering. Since he 
was still a gentile at the time of shechitah 
and thus exempt from matanos [as 


1. However, once a Kohen has taken possession of the matanos, they become his personal 
property rather than money to which there are no claimants. He now has claim to restitution 
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should they be damaged. 
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מִןְ-הַמַתָּנות. WX‏ ,מִכר לי בָּנִי yn‏ שֶל-פָּרָה," 
may IX) JOD? Pn NAN PD PM‏ לו 


wo ana dbpwna umd לְקח‎ oman 


m1‏ לו מִן-הַדָּמִים. 


AN Wanw Wo‏ לו | נשְחַטָה עַר 
שָלא WAN)‏ פֶּטוּר; מִשָנַּתְִיָר, חַיָב; 
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have to be given to the Kohen. It is 
therefore considered as though the maw 
was never included in the sale, and he 
has no claim for a refund (Rav; Rashi 
131a). 


wna הַימָנוּ‎ np? — [If] he bought [them] 
from him by weight, 

Le., if he bought the entrails by weight, 
so much per pound, and the seller 
weighed out the maw along with the rest 
of the entrails (Rav; Rashi 131a) [then 
the maw is clearly being included in the 
sale}. 


Janta — he must‏ לכּהָן, 73991 לו מִן-הַדָּמִים. 
give them to the Kohen, and he deducts‏ 
[them] from the price.‏ 

Since the seller illegally sold him the 
maw, the buyer now has a stolen maw in 
his possession, which he must return to a 
Kohen. The seller, who sold the buyer a 
maw that was not his to sell, must refund 
the price of the maw (Rav; Rashi 131a). 

In this latter case of sale by weight, the 
Amora Rav points out a distinction 
between whether the slaughterer weighs 
out the maw for the buyer or the buyer 
weighs it out himself. If the buyer weighs 
it out himself, it is he who has in effect 
stolen the Kohen’s portion; it is upon the 
buyer, then, that the Kohen’s claim now 
rests and the Kohen can sue only the 
buyer, not the slaughterer. The buyer 
must restore the maw to the Kohen and 
can claim its value from the seller, whom 
he has paid for it. However, if the 
slaughterer weighs out the maw for the 
buyer, then it is the slaughterer who has 
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the matanos to the Israelite seller. Rather, 
the buyer must give the matanos to a 
Kohen, since this is the obligation of the 
slaughterer, as explained above (Rav, 
Tos. Yom Tov from Rashi 134b). Never- 
theless, as with any owner, it is the 
prerogative of the Israelite seller who 
retained the matanos to decide to which 
Kohen the matanos should be given 
(Perishah, Yoreh Deah 61:41). 

The mishnah means specifically that the 
Kohen-seller excepted the matanos from the 
sale. However, if the Kohen sold the entire 
animal to the Israelite on condition that the 
Israelite return the matanos to him as 
matanos, the Israelite is obligated to give 
matanos and he may give them to any Kohen 
that he chooses (Gem. 134a). [See Tos., ad 
loc., who explain why the Israelite’s failure to 
fulfill the condition does not retroactively 
nullify the sale.] 


WK‏ ,מְכר לי בָּנִי yn‏ שֶָל-פָּרָה," וְהָיוּ בָּהן 
Of] he said, ‘Sell me the entrails‏ -- מַתָּנוּת, 
of a cow, and they contained the gifts,‏ 
If an Israelite asked an Israelite slaugh-‏ 
terer to sell to him the entrails of an‏ 
animal, which contained the maw that is‏ 
due the Kohen (Rav; Rashi 131a)...‏ 


he‏ — נותְנָן לפּהָן, וְאִינוּ מְנַכָּה לו מִן-הַדָּמִים. 
must give them to the Kohen, but he does‏ 
not deduct [them] from the price.‏ 

[If the entrails were sold to him for a 
fixed price,] the buyer must give the 
maw to a Kohen, but the seller does not 
have to refund the maw’s value from the 
sale price. Since he is buying all of the 
animal's entrails, the buyer is aware at 
the time of the sale that the maw will 


[if] it is uncertain, he is exempt, because the burden of 


10 


4 proof is on the one who seeks to exact payment from the 
other. Which is the foreleg? From the carpus to the 
shoulder blade, and that is the one of the nazir, and 
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middle section [the carpus — analogous 
to the human wrist] is known in Talmu- 
dic parlance as the ny 731037 733378 
,הָראש‎ the joint that is sold with the head 
(Rosh, Responsa 20:16, cited by 
Maadanei Yom Tov, Chullin 4:7 §40) 
[though some apply this term instead to 
the lower section proper (ibid.)]. The 
Kohen’s portion is from the joint con- 
necting the lower and middle sections 
until the shoulder blade; thus it consists 
of two sections: viz., the section of middle 
bone [radius], and the section of the 
upper bone that is attached to the body 
{humerus] (Rav; cf. Tos. Yom Tov, Aruch 
HaShulchan 61:11)" 


| 1 Sw 49, shoulder blade 


bay dw qa0, knee joint 


wpx — Which is the foreleg?‏ הַזּרוּעַ? 
[Le., which part of the foreleg is given‏ 
to the Kohen?}‏ 


Ww NPT ARDS W PPI — 
From the carpus +0 the shoulder blade, 
An animal's foreleg consists of three 
main sections [see diagram]: 1) The lower 
section [metacarpus — analogous to the 
human hand], to which the hoof is 
attached, 2) the middle section [radius — 
analogous to the human forearm], and 3) 
the upper section [humerus — analogous 
to the human upper arm], analogous to 
the hindleg’s kulis (see below). The joint 
that connects the lower section to the 


/ \ ~ ל קש‎ of thepelielbone I 
pw, thigh 
[Tanna Kamma] " 
,שוק‎ thigh 4 
R’ Yehudah] |e 


. middle section [tibia] 


t 
ה‎ 779, tarsus or heel joint 


[joint that is sold with the head] 





1. Rambam Comm., however, seems to explain that the Kohen’s portion consists of the lower 
and middle sections. Accordingly, he cannot identify 7 9w 9 as the shoulder blade. 

Maaseh Rav (103) writes that the Vilna Gaon maintained that the Kohen’s portion consists 
of only one section but that in practice he gave two sections [see comm. to mishnah 11:1 
regarding the applicability of matanos nowadays]. 
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who is subject to the law of leket. Therefore, 
it is in a state of potential liability חיוּב]‎ npn), 
in which the Torah enjoins us to resolve 
doubtful situations in favor of the poor. In our 
mishnah’s case of matanos, however, the 
animal belonged to a gentile, who is not 
subject to the law of matanos. The doubt, 
therefore, occurs in situations in which there 
is no assumption of potential liability, and 
unless liability is proven, the convert is 
exempt (Tos. Yom Tov from Gem. ibid. and 
Rashi ad loc.; see Mishnah Rishonah to Peah 
4:11). 

Exemptions based on the principle of 
הֶרְאָיָה‎ yoy Nagy הַמוּצִיא‎ apply only when 
purely monetary considerations are involved. 
Should there be any prohibition involved, 
however, the stringent course must be fol- 
lowed. Such a case is found in Challah 3:6 in 
regard to the obligation to remove a portion of 
the dough and give it to a Kohen (challah). If 
a convert had a dough which was kneaded 
before he converted, it is exempt from 
challah; if it was kneaded after he became a 
convert, challah must separated from it and 
given to a Kohen. In cases of doubt, he must 
also separate challah from it. This is because 
separating challah from a dough is not merely 
a question of giving a Kohen his due; it is also 
a matter of the prohibition to eat froma dough 
which is subject to challah before the challah 
is separated. Therefore, he must be stringent 
even in case of doubt and separate challah 
from it. In the case of matanos, however, the 
meat of the slaughtered animal is permitted 
for consumption even if the matanos are not 
removed and given to a Kohen. Therefore, it 
is only the Kohen’s due which is in question, 
and this is subject to the rule of Man הַמוצִיא‎ 
הֶרְאָיָה‎ Py (Tos. Yom Tov from Gem. 134a)."! 


ATW PZY MAM) שָהַמוצִיא‎ Ws PIP - 
[if ]it is uncertain, he is exempt, because 
the burden of proof is on the one who 
seeks to exact payment from the other. 

{If there is an unresolved doubt as to 
whether the animal was slaughtered 
before or after the convert’s conversion, 
the convert is exempt from giving a 
Kohen this animal's matanos. It must be 
proven that the animal was slaughtered 
after the conversion in order for the 
Kohen to claim the matanos. This is in 
keeping with the principle that if one 
person is in possession of something, and 
another claims that it is his, the latter 
must bring witnesses or other substantial 
evidence in order to prove his claim 
(Bava Kamma 3:11; see General Intro- 
duction to Bava Kamma, p. 6).] 

A similar case of doubt is found in Peah 4:11 
regarding vp, leket [gleanings], the grain 
dropped during reaping which, under certain 
conditions, must be left for the poor. How- 
ever, the mishnah there rules that even 
questionable gleanings must be left for the 
poor [see Tos. 1344 s.v. ,[ורמינהו‎ This is based 
on Biblical exegesis showing that the poor are 
to be given the benefit of the doubt in 
determining their rights to gleanings."! The 
Gemara here (134a) explains that even ex- 
tending this principle to the matanos given to 
the Kohen does not conflict with the ruling set 
forth in our mishnah that the convert need 
give the questionable matanos because of the 
principle of mMx77 Y2y 7309 הַמוצִיא‎ the 
burden of proof is on the one who seeks to 
exact payment from the other. In the case of 
gleanings, the grain belongs to an Israelite, 


1. This is derived by the Gemara (134a) from the verse רָש הַצְרִּיקוּ‎ "2Y, vindicate the poor and 
impoverished (Psalms 82:3). This verse cannot be referring to judicial proceedings, since the 
Torah demands strict objectivity in any court decision, with no favor being shown either to 
rich or poor. The Gemara therefore concludes that it refers to the rights allotted by the Torah 
to the poor to the gleanings, forgotten portions, and corners of the fields וּפַאָה]‎ TN DW [לְקט‎ In 
determining these, the poor should be vindicated, 1.6, be given the right to even those parts 
which are in question. See Rash to Peah 4:11 for other derivations. 


2. Whether this challah must then be given to a Kohen after its separation — or whether it can 
instead be sold to a Kohen because it is only a monetary question that remains — is discussed 
at length by Tif. Yis.. 
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corresponding to that in the hind leg is the thigh. R’ 
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4 Yehudah says: The thigh [is] from the heel joint to the 
knee joint. Which is [the] jaw? From the joint of the jaw 
until the opening of the trachea. 
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trachea. Because of its circular shape and the 
hole in the middle, it is likened to a whorl. 
Pri Chadash (61:5) maintains that the differ- 
ence between the two interpretations is 
purely academic. According to both, the 
Kohen receives only the thyroid cartilage, 
not the cricoid cartilage. According to the 
first interpretation, however, the mishnah’s 
expression, njaqa Sw ,עדי פַּקָה‎ ‘until’ the 
opening of the trachea, is understood to 
mean ‘until and including,’ thereby includ- 
ing the ,בּובַע‎ thyroid cartilage. The second 
interpretation, however, takes the word ,עד‎ 
until, to mean in this case ‘until but not 
including, thereby excluding the nyav 
גְּדוּלָה‎ Accordingly, both agree that the 
Kohen receives the thyroid cartilage but not 
the cricoid cartilage. 


Our translation of גַּרְגָרֶת‎ Sw mpe as the 
opening of the trachea follows Rashi [which 
is the first interpretation presented by Rav]. 
According to this interpretation, the word 
פַּקָה‎ is derived from xyp, opening, and it 
denotes the thyroid cartilage, also known as 
the y2ia, helmet, which is the opening or 
entrance of the trachea. However, Rav also 
presents a second interpretation, which is 
that of Aruch, Rambam and Tos., according 
to which 7p® is rendered 85 a whorl, a heavy 
wheel used by spinners to weigh down the 
spindle upon which it is placed. Accord- 
ingly, the nqaqa Sw pe is the whorl of the 
trachea — the cricoid cartilage, also known 
as גְּדולָה‎ nyav, the great ring. This is the 
uppermost cartilage in the trachea, the only 
cartilage that completely encompasses the 


Chapter 11 


The Torah states (Deut. 18:4): צאנך תִּתֶּן-לד‎ 1a MWR, and the first of the fleece 
of ycur sheep you shall give to him, thereby commanding that when one shears his 
sheep, he must give the first of his fleece to the Kohen, similar to terumah which 
one separates from his produce for the Kohen. The Torah does not specify what 
percentage of the fleece should be separated for the Kohen. The Rabbis, however, 
decreed that one should separate at least one-sixtieth of the fleece. Whenever one 
shears his sheep, whether they are young or old — even if he shears them a 
hundred times — he must give part of the fleece to the Kohen. The minimum 
number of sheep and amount of fleece that must be shorn. in order for this mitzvah 
to apply are delineated below in mishnah 2. Rambam (Hil. Bikkurim 10:5) offers 
the following rationale for this mitzvah of 1a ,ראשית‎ reishis haggeiz [the first of 
the fleece}: ‘Since the Holy One, Blessed be He, awarded him [the Kohen] terumah, 
which is his bread and wine; and awarded him the matanos from animals and the 
consecrated things of the Temple, whose meat is his, He awarded him the first of 
the fleece for his clothing, etc., because he has no share in the inheritance [of the 
land] or in the plunder [of war].’ 


Gra, this should indeed be the correct reading in Sifri as well. Aruch HaShulchan (61:12), in 
fact, rules that both the upper and lower jaws are part of the matanos. Pri Chadash (loc. cit.) 
and Yad Ephraim (Yoreh Deah 61:3) note the divergent opinion of Targum Yonasan but rule 
against it. 


[263] | THE MISHNAH/CHULLIN — Chapter Ten: HaZeroa 


חולין 
י/ד 


וְהוּא FAI bw‏ בָרְגֶל שוק. רַבִּי mm‏ 
NIK‏ שוק PIA‏ שָל-אַרְכּוּבָה עִד-סבֶף 


MBS שֶלְלָחִי‎ PIS Po P12 WP שלדרְגָל.‎ 


שֶל-גַּרְגָּרֶת. 


:יד אברהם 


includes the tibia and the femur (Rav; 


Rashi). 


רַבִּי AMIN ATW‏ שוק PITT‏ שָל-אַרְּוּבָה 
R’ Yehudah says: The‏ — עַר-סבֶּך שֶל-רְגָל. 
thigh [is] from the heel joint to the knee‏ 
joint.‏ 

According to R’ Yehudah, the Torah’s 
term ,שוק‎ thigh, in regard to the Kohen’s 
portion from a sacrifice, refers only to 
one section of the hind leg — the middle 
section [the tibia], which is between the 
heel joint [tarsus] and the knee joint 
[patella] (Rav; Rashi). This is unlike the 
Tanna Kamma, who explains that שוק‎ 
includes the femur as well (Tos. Yom 
Tov) The halachah is in accordance 
with the Tanna Kamma’s definition 
(Rav; Rambam Comm.). 


29 אִיזָהוּ‎ — Which is [the] jaw? 

[Ie., what are the boundaries of the 
jaw that is given the Kohen as part of the 
matanos?} 


— מִןהַפֶּרָק שֶל-לָחִי ABE TY‏ שֶל-גַּרְגָּרֶת. 
From the joint of the jaw until the‏ 
opening of the trachea.‏ 

One cuts from the joints of the jaw 
{right and left sides] near the temples 
down to the opening of the trachea. 
Thus, the »m9 consists of the animal’s 
entire lower jaw,” including the tongue 
(Rav; Rashi). 


It is only the right foreleg that is 
subject to matanos, not the left one. This 
can be derived from the Torah’s use of 
the definite article in yy, the foreleg, 
which means the primary, ie., the right 
foreleg (Rav from Gem. 134b). 

For this reason, the Tanna commences with 
the expression: הַזְּרוּעַ‎ WK, rather than WYK 
yin, which would have corresponded to the 
mishnah’s expression: לְָחִי‎ wpx below 
(Shoshannim LeDavid). 


Kim — and that is the one of the‏ שָל-נָזִיר, 
nazir,‏ 

The Torah prescribes that the foreleg 
of the ram which the nazir brings as a 
peace-offering be separated and waved 
by the Kohen (Num. 6:19). The mishnah 
here teaches that the portion of the 
foreleg to which the Torah refers in 
regard to the nazir’s ram is identical to 
the portion of the foreleg described here 
in regard to matanos (Rav). 


and corresponding to‏ — 193351 5393 שוק. 
that in the hind leg is the thigh.‏ 

The corresponding sections of the 
hind leg are what the Torah terms 
the piw, thigh, which is given to 
the Kohen from every shelamim 
offering (Lev. 7:32). Thus, the piw, too, 
consists of two bones, extending from 
the joint that is sold with the head, up to 
the socket of the pelvic bone. This 


1. As is apparent from the wording of R’ Yehudah’s statement, he argues with the Tanna 
Kamma only in regard to the definition of ,שוק‎ thigh, but not in regard to y11, foreleg, which 
he agrees consists of two sections (Rabbeinu Yehonasan). Our editions of Tos. Yom Tov 
contain the statement that R’ Yehudah argues in regard to y111, but that is probably a printer's 
error and should read שוק‎ instead (Tif. Yis.; Rashash). 

2. This follows our editions of Sifri (Deut. 18:3) that the Torah’s plural word 0172, jaws, refers 
specifically to the lower jaw. The plural is used because both the right and left sides of the 
lower jaw are included (Pri Chadash 61:5; Malbim ad loc.; Netziv, Eimek HaSifri). Targum 
Yonasan (ad loc.), however, renders the word לְחָיים‎ as the upper and lower jaws. According to 
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. | he [mitzvah of giving the] first of the fleece applies 
1 [both] in the Land and outside the Land, when the 


11 


Temple exists and when the Temple does not exist, to 
unconsecrated animals but not to consecrated ones. The 
stringency of the [law of the] foreleg, the jaws, and the 
maw over the [law of the] first of the fleece is that the 
[law of the] foreleg, the jaws, and the maw applies to 
cattle and to flocks, to many and to few, whereas 
the [law of the] first of the fleece applies only to sheep, 


YAD AVRAHAM 


חמָר ya‏ וּבַלְחָיִיִם וּבַקְבָה מַרַאשִית הַגַז, 
yaw‏ ְהַלְחָיִים וְהַקְבָה ז נוּהָגִים W223‏ וּבְצאן, 
The stringency of the flaw of the]‏ — 
foreleg, the jaws, and the maw over the‏ 
[law of the] first of the fleece is that the‏ 
[law of the] foreleg, the jaws, and the‏ 
maw applies to cattle and to flocks,‏ 
The Torah (Deut. 18:3) commands that‏ 
the matanos of the foreleg, the jaws, and‏ 
the maw be given to the Kohen from‏ 
those who slaughter Mw-DX 7iW-OK,‏ 
whether a cattle or flock (Rav; Rashi).‏ 


to many and to few,‏ — בְּמְרְבָּה וּבְמְעָט, 

Regardless of whether one slaughters 
many animals or only one animal, he is 
subject to the law of the foreleg, the jaws, 
and the maw for each animal (Rav; 
Rashi). 


MWR) =‏ הַגּז אִינו נוּהַָג אֶלָא בְרְחָלוּת, 
whereas the [law of the] first of the fleece‏ 
applies only to sheep"!‏ 

[Unlike the mitzvah of matanos, the 
mitzvah of the first fleece does not apply 
to all domestic species of animal but only 
to sheep, as stated in the Torah (Deut. 
18:4): צאנֶף תִתֶּןְלו‎ 1a WW), and the first 
of the fleece of your sheep you shall give 
to him.] Although Scripture uses the term 
צאן‎ to refer to goats as well, as in Gen. 
27:9: 773 שָנִי‎ DW! לָרְנָא אֶלהַצאן וְקַח-לִי‎ 
טבִים‎ ory, Please go to the flock and take 
for me from there two goodly young 
goats, in the case of the first fleece, the 
Torah refers only to sheep, not to goats 


does not apply to them. The mishnah’s 
point must therefore refer to sheep conse- 
crated for Temple maintenance [see 
prefatory remarks to 10:2]. 

The Gemara points out that in general, 
even these may not be shorn because of 
their sanctity, and there is thus no novelty 
to the ruling that the law of the first of the 
fleece does not apply to them. The 
Gemara explains that the mishnah’s rul- 
ing refers to the case in which the one 
who consecrates them specifies that he is 
consecrating them with the exception of 
their fleece. Since animals consecrated for 
the Temple’s maintenance attain only 
monetary sanctity וקָדְשֶת דָּמִים]‎ such an 
exclusion is valid, and he may shear them. 
The mishnah, therefore, teaches us that if 
one consecrates sheep for Temple mainte- 
nance in the manner that they may be 
shorn with the fleece remaining the 
property of the original owner, he need 
not give part of the fleece to the Kohen. 
This is derived from the Torah’s expres- 
sion: XY 1a WN}, ‘And the first of the 
fleece of your sheep’ — but not of the 
sheep belonging to the Temple treasury 
(Rav, Tos. Yom Tov from Gem. 135a). 

However, in the case of sheep consecrated 
for the Altar, even such a stipulation is 
ineffective to permit shearing the consecrated 
animal, because physical sanctity הַגוּף]‎ NWP] 
has the capacity to spread throughout the 
body — even to parts not directly consecrated 
— and thus spreads to the fleece as well (see 
Temurah 1:3). 


1. Although רְחָלִים‎ or רְחָלוּת‎ usually refers to ewes, in the context of reishis haggeiz it applies 
to the male sheep as well, as stated at the end of mishnah 2 (Tif. Yis.). 
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[265] 


חולין 
יא/א 


נא] ראשית ama oad‏ בָּאָרֶץ mand)‏ 
לָאָרֶץ, בַּפְּנִי הַבַּיִת NOW)‏ 303" 


ya חמָר‎ PWIA אַבָל לא‎ Poa Ma 


mapa) ּבַלְחָיִים‎ 


מַרָאשית Wi‏ שָהַזָּרועַ 


M393 וּבְצאן,‎ WII MATa וְהַלְחָייִם וְהַקְבָה‎ 
MINI אֶלָא‎ AT אִינו‎ WI MWR וּבְמְעָט,‎ 


יד אברהם 


do so without fear that practicing this 
stringency smacks of haughtiness. He cites 
Kereisi U’Fleisi who notes that many pious 
people who were meticulous in their obser- 
vance of mitzvos would perform the mitzvah 
of matanos even in the Diaspora. Aruch 
HaShulchan himself recalls that in his youth, 
there was a great Torah scholar who would 
buy a small animal before each festival, 
slaughter it, and give the foreleg, the jaws, and 
the maw to a Kohen, and concludes, ‘Happy 
is the man that performs this [mitzvah].’ 


when the‏ — בְּפְנִי 7a KDW) M27‏ הַבָּיִת, 
Temple exists and when the Temple does‏ 
not exist,‏ 

(The obligation to give the first fleece 
to a Kohen is not a Temple-related 
mitzvah, and it therefore applies even in 
the absence of the Temple.] This is 
actually self-evident, and the mishnah 
includes it in its delineation of the 
mitzvah only as part of the formulaic list 
of specifications governing many 
mitzvos (see Tos. Yom Tov). 


to unconse-‏ — בְּחֶלִין Sax‏ לא בְּמְקְנְּשין. 
crated animals but not to consecrated‏ 
ones.‏ 

The obligation to give the first of the 
fleece applies only to unconsecrated sheep 
(chullin), but not to consecrated sheep, 
not even those consecrated to the Tem- 
ple’s maintenance [N37 pa] (Rav). 

Sheep consecrated for the Altar may 
not be shorn even if they become blem- 
ished and are redeemed, as explained 
above in mishnah 10:2. Consequently, it is 
self-evident that the law of the first fleece 


[264] 


1a NWI — The‏ נוּהַג בָּאָרֶץ וּבְחוּצָה לָאָרֶץ, 
[mitzvah of giving the] first of the fleece‏ 
applies [both]in the Land and outside the‏ 
Land,‏ 

[The mitzvah of giving the first of the 
fleece to the Kohen applies both in Eretz 
Yisrael and in the Diaspora.] This is the 
view of the Tanna of our mishnah. The 
Gemara (136a), however, cites the view of 
R’ וג‎ who differs with our Tanna and 
tules that just as terumah from produce 
applies only in Eretz Yisrael, so too does 
the mitzvah of the reishis haggeiz apply 
only in Eretz Yisrael. The Gemara also 
states that R’ Ilai’s view became the 
generally accepted practice, and no one 
gave the reishis haggeiz outside the Holy 
Land. Most authorities assert that this is, 
indeed, the halachah, although there is a 
minority view that this commonly ac- 
cepted practice was [and is] improper (see 
Yoreh Deah 333:1 and Beur HaGra ad 
loc). ; 

R’Tlaialso ruled that the mitzvah to give the 
matanos [the foreleg, the jaws and the maw] 
to the Kohen from every slaughtered animal 
[see ch. 10] also applies only in Eretz Yisrael. 
Rashi (136b s.v. אלעאי‎ 75) states that R’ Ilai’s 
view was generally accepted as regards 
matanos as well, which consequently do not 
apply outside of Eretz Yisrael. Rambam (Hil. 
Bikkurim 9:1), however, rules that the mitz- 
vah of matanos does apply outside of Eretz 
Yisrael. Yoreh Deah (61:21) cites both views 
and concludes that the custom is not to give 
them outside the Holy Land. Aruch 
HaShulchan (61:53) states that whoever 
wishes to give the matanos to the Kohen may 


משניות / חולין - פרק יא: ראשית הגז 


and it applies only to many. 


2. How many are [considered] many? Beis Shammai 


11 


say: Two sheep, as it is stated (Isaiah 7:21): A man 
will sustain a calf and two sheep. Beis Hillel say: Five, as 
it is stated (I Sam. 25:18): Five prepared sheep. R’ Dosa 
ben Horkinas says: Five sheep, each of which is shorn of 
a maneh and a half, are subject to the [law of the] first of 
the fleece, but the Sages say: Five sheep that are shorn of 


any amount. 


YAD AVRAHAM 


each of which is shorn of a maneh and a 
half, are subject to the [law of the] first of 
the fleece, 

R’ Dosa ben Horkinas holds that the 
mitzvah of the first fleece does not apply 
unless a minimum of five sheep, each 
being shorn of one and a half maneh’s 
weight of fleece, are shorn. A maneh is 
twenty-five selaim [silver coins]; a maneh 
and a half is thus thirty-seven and a half 
selaim. The minimum total from all five 
sheep is thus the weight of 187.5 ]5 X 37.5] 
selaim (Tos. Yom Tov). One sela is the 
equivalent of twenty-four ma’os [small 
coins; sing.: me’ah]; one me’ah of silver 
has the weight of sixteen barleycorns 
(Rav; Rambam Comm.). (Accordingly, 
one maneh and a half is the weight of 
14,400 barleycorns (1 maneh X 25 selaim 
X 24 ma’os X 16 barleycorns) of wool 
from each sheep, which is a total of 
72,000 barleycorns of wool from all five 
sheep.] Since a maneh is approximately 17 
ounces, a maneh and a half equals 25.5 
ounces. Five times that equals 127.5 
ounces or approximately 8 Ibs. 

Less than one and a half maneh of 
fleece from each sheep, however, cannot 
be properly termed mya, shearing, accord- 
ing to R’ Dosa ben Horkinas (Meiri). 


)090 אוּמָרִים: wn‏ רְחָלות nia‏ כָּלשָהֶן. 
but the Sages say: Five sheep that are‏ — 
shorn of any amount.‏ 

This is not to be taken literally to mean 
that one must give the first fleece even if 
he shears an insignificant amount of 
wool. Rather, the Gemara (137b, 138a) 
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(The Torah requires separating the first 
fleece of 43x, your flock .[ Beis Shammai 
maintain that even as few as two sheep 
are meant by this word, as indicated in the 
verse in Isaiah which refers to two sheep 
as צאן‎ (Rav). 
צאן‎ Wn, וּבִית הַלָל אומָרִים: חָמָש, שַגָּאָמַר:‎ 
עָשויות."‎ — Beis Hillel say: Five, as it is 
stated (I Sam. 25:18): ‘Five prepared 
sheep.’ 

[Beis Hillel maintain that a minimum of 
five sheep must be sheared in order for the 
mitzvah of the first fleece to apply. This 
can be shown by exegetically interpreting 
the word עַשויות‎ in the verse cited as 
niwyn, which impose; ie. five sheep 
impose a new mitzvah on their owner to 
which he would not have been subject 
had he not owned these five sheep. That 
mitzvah can only be the mitzvah of the 
first fleece. It cannot be the mitzvah of the 
first-born, because that mitzvah applies 
to even one animal, as the Torah states 
(Num. 18:17): 121 שור‎ 1193, a firstborn bull 
etc. [which is singular]. Likewise, it 
cannot be the mitzvah of the matanos, 
because that too applies even to one 
animal, as the Torah states (Deut. 18:3): 
my-oKx ,אָם-שור‎ whether cattle or flock 
{lit., whether a bull or a lamb/goat — 
singular]. It can refer only to the mitzvah 
of the first fleece, concerning which the 
Torah states: ,צאנך‎ referring to several 
sheep (Rav from Gem. 137a). 

MOO wn IK רַבִּי דוּסָא בְְֶּהֶרְכִּינַס‎ 
Ja מֶנָה וּפְרֶס, חַיָבוּת בְּרַאשִית‎ Ty גוזזות‎ — 
R’ Dosa ben Horkinas says: Five sheep, 


[267] 


חולין 


יא/ב 


NPN AT IPN)‏ בַמִרְבָּה. 


mre)! [3]‏ הוּא מִרְבָּה? Ma‏ שַמָאי אומָרִים: 

nw‏ רְחָלות, שַנָאָמָר: ,יְחַיה"אִיש 
Apa nday‏ וּשְתִּידצאן. " וּבִית oon‏ אומָרִים: Won‏ 
won, WRxaw‏ צאן עשויות." רַבִּי "Ja NDIT‏ 
הַרְכִּינַס אומַר: Wan‏ רְחָלות, nia‏ מָנָה מָנָה 
nian II‏ בְּרָאשִית ONIX ONIN WI‏ 
won‏ רְחָלוּת גוזזות כָּל-שְהֶן. 


:ד אברהם 


sheep’s wool, and not to goat’s hair (see Tos. ad 
loc. s.v. .(אתיא‎ [However, the Gemara then 
rejects this derivation because the word 13 is 
used in the prohibition against shearing 
consecrated animals (Deut. 15:19): 193 120 K9} 
3axy, and you shall not shear the firstborn of 
your flock, even though this prohibition 
applies to shearing firstborn calves as well 
(Tos. Yom Tov).] 

The Oral Tradition teaches that the first 
fleece is given to the Kohen for purposes of 
clothing, and thus applies only to sheep’s 
wool. This Scriptural derivation cited in the 
Gemara [is not intended as the source of the 
halachah] but represents the common Talmu- 
dic practice to support the received halachah 
with Scriptural allusions and to attach it to 
Biblical verses (Rambam Comm.). 


3.032 וְאִינו 212 אֶלָא‎ — and it applies 
only to many. 

[The mitzvah of the first fleece is also 
less stringent in that, unlike matanos, it 
applies only when several sheep are 
sheared. The specifics of this condition are 
the topic of the next mishnah.] 


Wy 


viz., the requirement applies only to many 
sheep. ] 


בִּית שַמָאי אוּמְרִים: שְתִּי רְחָלות, שַנָאָמַר; 
Beis‏ — .יְחַיָה-אִיש עָגְלַת Ta‏ וּשְתִּי-צאן." 
Shammai say: Two sheep, as it is stated‏ 
(Isaiah 7:21): ‘A man will sustain a calf‏ 

and two sheep.’ 


[266] 


(Tos. Yom Tov from Tos. 137a). This is 
alluded to in the Torah’s comment re- 
garding the mitzvah of giving the first 
fleece (among other portions) given to the 
Kohen: ‘For Hashem ... has chosen him 
... to stand and serve in the name of 
Hashem ...’ (Deut. 18:5); the fleece given 
to the Kohen must be such that enables 
him to stand and serve in the Temple, ie., 
it is material suitable for one of the 
priestly garments — viz., the vjaK, belt, 
which contained 1661161165 [blue wool]; (cf. 
Mishneh LaMelech, Hil. Klei HaMikdash 
8:1]. As techeiles is specifically from 
sheep’s wool, goat’s hair does not enable a 
Kohen to perform the Temple service and 
is not included in the mitzvah of the first 
fleece (Tos. Yom Tov from Gem. 137a). 
Rav cites an alternative Scriptural indica- 
tion mentioned in the Gemara (ibid.) that 1a 
,צאנְך‎ the fleece of your flock, refers specifi- 
cally to that of sheep — the verse in Job 31:20: 
DMM wz 1391, and from the fleece of my 
sheep he warms himself; thus we see that 1a, 
fleece, refers to that which warms, viz., 


How many are‏ — ]7723 הוּא מֶרְבָּה? 
[considered] many?‏ 

How many sheep must one shear in 
order to be subject to the mitzvah to 
separate the first fleece? (Meiri). 

[The mishnah now explains the last 
condition for the requirement of reishis 
haggeiz stated in the previous mishnah, 
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How much must we give him? The weight of 


11 


2 five selaim in Judea, which are the equivalent of ten 
selaim in Galilee, bleached but not dirty — enough to 
make a small garment out of it — as it is stated 
(Deuteronomy 18:4): You shall give to him — that there 
should be enough in it for a gift. [If] he did not manage 
to give it to him until he dyed it, he is exempt; [if] he 


YAD AVRAHAM 


as regards the foreleg, the jaws, and the 
maw (Deut. 18:3): D373 VSWN AIP וְזָה‎ 
And ‘this’ shall be the right of the 
Kohanim — only this, the gifts them- 
selves, but not their value. 2) The gifts 
due the Kohen are a case of 19 pRW מָמון‎ 
,תוּבְעִין‎ money that has no claimants. No 
Kohen can lay personal claim to it 
because the original owner could always 


‘say that he would instead give it 46 some 


other Kohen; consequently, no Kohen 
can claim it [see comm. to 10:3, s.v. נותנן‎ 
[לכהן‎ (Rav, Tos. Yom Tov). 

The mishnah’s ruling is that dyeing 
the wool makes one exempt from the 
mitzvah of the first fleece only if his 
intent is to steal it from the Kohanim. 
However, should he dye it with no 
intention of stealing it, he does not 
acquire it by its transformation and he 
must still give it to the Kohen (Tos. 
HaRosh; Rosh 11:2). 

Although one might be led to interpret 
these words of the mishnah to mean that one 
who dyes the fleece that he has designated 
for the Kohen is exempt from giving it to 
him, Tos. (Bava Kamma 66, s.v. לא הספיק‎ and 
$.v. (עד שצבעו‎ maintain that this is not the 
mishnah’s intent. Rather, the mishnah means 
that he dyed all the fleece. If any of the fleece 
has not been dyed, however, the mitzvah of 
the first fleece still applies. This is because 
designating wool as the portion of the Kohen 
is entirely ineffective, unlike terumah which 
assumes sanctity when it is separated from 
the rest of the produce. Therefore, since 
enough wool to be subject to the obligation 
of the first fleece existed at one time, the 
subsequent transformation of part of the 
wool does not abrogate that obligation, 
which can still be fulfilled with that portion 
of the wool which has not yet been dyed. 
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Rambam (Comm.) draws an analogy be- 


tween this ruling and the minimum amounts . 


of עָנִי‎ "wyn, the tithe for the poor, that may 
be given to each individual poor man, as 
delineated in Peah 8:5-7. From Hil. Bikkurim 
10:16, it appears that Rambam regards this 
minimum as a Torah obligation since he 
quotes the verse without comment. Rabbeinu 
Yehonasan, however, considers it merely 
advice given by the Sages to one who has a 
considerable amount of first fleece and 
wishes to distribute it to the Kohanim. The 
mishnah advises him that since Hashem 
favored him with plenty, he too should give 
the Kohen a suitable gift so that he can make 
at least a small garment from the wool. It is 
better to give ten Kohanim suitable gifts than 
to give twenty or thirty Kohanim insignifi- 
cant ones. 

[If]‏ — לא ian? ps‏ לו עַד Avyaxyw‏ פָּטוּר; 
he did not manage to give it to him until‏ 
he dyed it, he is exempt;‏ 

If one dyed the wool before giving the 
first fleece to the Kohen, the mitzvah to 
give it no longer applies. This is because 
dyeing wool constitutes a transformation 
by which the original article becomes the 
property of the one who has taken it — 
analogous to the robber who makes a 
change in the stolen article, thereby 
becoming exempt from returning the 
stolen article itself [see Bava Kamma 9:1 
and Yad Avraham ibid.]. Although, in 
that case, the robber must still pay the 
value of the stolen article to the original 
owner, in our case of the first fleece, he is 
entirely exempt. That is because of the 
rule that one who damages or eats gifts 
due the Kohen [before a Kohen takes 
actual possession of them] is exempt 
(Gem. 130b). The Gemara gives two 
reasons for this rule: 1) The Torah states 
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the wool before giving it to the Kohen. 
The mishnah means merely that he must 
give the Kohen enough wool so that, 
when the Kohen bleaches it [thus reduc- 
ing its weight], the weight of five selaim 
will remain.) This is the minimum 
amount of wool necessary for the manu- 
facture of the smallest garment of the 
Kohen worn in the Temple service, viz., 
the v33K, belt. As explained above (s.v. 
(וראשית‎ the mitzvah of the first fleece is 
followed by the verse: to stand and serve 
in the name of Hashem. Therefore, the 
Sages said that the Kohen is to be given 
material for a garment in which he can 
stand in the Temple and serve Hashem. 
Thus, he must be given the equivalent of 
five selaim of bleached wool from which 
the smallest priestly garment — the belt 
— can be made (Rav from Gem. 138a). 

Tif. Yis. notes the following apparent 
difficulty: The priestly belt was three fingers 
wide and thirty-two cubits long [between 
48—64 ft.], and was made from a mixture of 
linen and wool [see Mishneh LeMelech, Hil. 
Klei HaMikdash 8:1]. It seems unlikely that 
five selaim of wool would suffice for a 
garment that size. He suggests that this 
thirty-two-cubit length was only its prefer- 
able size, but that it was fit for use even if it 
was considerably smaller. 


Kaw —‏ ,תִתְְֶּלו" - שָיִהָא בו 7D‏ מְַתָּנָה. 
as it is stated (Deut. 18:4): ‘You shall‏ 
give to him’ — that there should be‏ 
enough in it for a gift.‏ 

The amount given to the Kohen 
should be enough to constitute a useful 
gift, as the Torah states: צאנף‎ 12 MWK) 
i>-qnn, and the first of the fleece of your 
sheep you shall ‘give’ to him — it should 
be enough for a useful gift (Rambam, 
Hil. Bikkurim 10:16). 
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explains that the minimum that is subject 
to the first fleece is the weight of sixty 
selaim of wool, provided that each of the 
five sheep yields at least the weight of 
twelve selaim of wool. [Should one of the 
sheep yield less, the mitzvah of the first 
fleece does not apply, even if the total 
amount shorn is more than sixty selaim.] 
Out of the sixty selaim of wool shorn, 
the Sages decreed that one sixtieth, or one 
sela’s weight, must be given to the 
Kohen. Compared to the 187.5 minimum 
required by R’ Dosa ben Horkinas, the 
Sages’ sixty minimum is considered by 


the mishnah to be negligible, and is” 


called jaw-5>, any amount (Rav, Tif. 
Yis.). 


How much must we‏ — וְכָמָּה pania‏ לול 
give him?‏ 

This question is not a continuation of 
the preceding case; rather, it introduces 
an entirely new case. If one shears so 
much fleece that the one-sixtieth that he 
separates is a considerable amount which 
he wishes to distribute among several 
Kohanim, what is the minimum that he 
must give to each Kohen? (Tos. Yom Tov 
from Gem. 137b). 


מִשֶקל Wn‏ טְלָעִים Wy PW TMA‏ סְלָעִים 
בַּגְּלִיל, מְלְבֶּן וְלא צואי - man nivyd “ID‏ 
Ww? 3a - The weight of five selaim in‏ — 
Judea, which are the equivalent of ten‏ 
selaim in Galilee, bleached but not dirty‏ 
enough to make a small garment out‏ — 
of it —‏ 

Each Kohen should receive at least the 
amount of wool that will weigh five 
silver Judean selaim — or ten of the 
half-weight Galilean selaim — after it is 
bleached. (The Israelite need not bleach 
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bleached it but did not dye it, he is obligated. [If] one 


11 


2 buys the fleece of a gentile’s sheep, he is exempt from 
the first of the fleece. [If] one buys the fleece of another's 
sheep — if the seller left some over, the seller is 
obligated; [if] he did not leave [anything] over, the 
buyer is obligated. [If] he had two kinds, dark ones and 
white ones, and he sold him the dark ones but not the 
white ones, the males but not the females, this one must 
give for himself and that one must give for himself. 


YAD AVRAHAM 


white but red, black or any other hue 
(Rambam Comm.). Since they are naturally 
colored, they are subject to the first of the 
fleece, as the Torah does not specify that the 
wool must be white (ibid.). [The exemption 
effected by dyeing the wool (see above s.v. 
(לא הספיק‎ results not from the fact that the 
wool is colored, but from the fact that it has 
been thereby changed from its original state.] 


Dax O21 N29 אָבָל לא‎ nipinw מָכַר לו‎ 
Maz) לא‎ — and he sold him the dark 
ones but not the white ones, the males 
but not the females, 

Le., the seller sold to the buyer the 
entire fleece of the dark ones, and kept 
for himself all the fleece of the white 
ones; or, he sold the entire fleece of the 
male sheep to be shorn, and kept for 
himself all the fleece of the female sheep. 
The fleece of female sheep is softer than 
that of male sheep (Rav from Gem. 136b). 


this one‏ — זֶה jn‏ לְעַצְמו yn my‏ לְעַצְמו. 
must give for himself and that one must‏ 
give for himself.‏ 

The buyer gives from the fleece that 
he bought and the seller gives from the 
fleece that he retained for himself, be- 
cause the fleece of the white sheep is 
superior to that of the dark ones, and the 
fleece of the females is softer than that of 
the males (Rav from Gem. 136b). 

Rav follows Rambam (Hil. Bikkurim 
10:11) in explaining the words of the 
mishnah according to their simple mean- 
ing. According to Rashi’s understanding 
of the Gemara 136b, however, a different 
interpretation of these words emerges: 
The opinion of our mishnah is that one 
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If the [buyer and] seller did in fact 
intend that the transaction should cover 
all the fleece, there is no obligation of the 
first fleece. This is because the mitzvah 
applies only when both the sheep and the 
wool belong to one when he shears, as 
the Torah states: צאנך‎ 1a, the fleece of 
your flock. However, we assume that 
people do not seek ways to avoid a 
mitzvah. Therefore, we reason that even 
though the Kohen’s portion was not 
explicitly excepted from the sale, the 
seller [and buyer] did not intend that 
portion to be included in the transaction, 
but excepted it so that the mitzvah could 
be fulfilled (Rashi, Gem. 138b; see Tos. 
ad loc). 

According to Rambam, however, whose 
opinion [as noted above, s.v. הלוקח גז צאנו של‎ 
[נכרי‎ is that the obligation to give the first of 
the fleece depends solely on the ownership of 
the fleece (and not the sheep), the mishnah 
means simply that if one sold the entire 
fleece, it is the buyer who is obligated to give 
the first fleece because it is the buyer — the 
owner of the unshorn fleece —who is-obli- 
gated in the mitzvah. 


[If] he‏ — הָיוּ לו שנִי מִינִים, שחוּפות וּלְבָנוּת, 
had two kinds, dark ones and white‏ 
ones,‏ 

The seller had two types of sheep to be 
shorn — dark ones and white ones. The 
fleece of white sheep is superior to that of 
dark sheep (Rav; Rashi) because it is 
softer (Meiri). 

mipinw means neither black nor white 
(Rav; Rashi), or gray (Tif. Yis.). Aruch and 
Rambam Comm. read nipiny, and render 
black sheep (Aruch), or sheep that are not 
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ing factor is the ownership of the un- 
shorn fleece, not the ownership of the 
sheep. They explain that the mishnah 
here, which exempts the Jewish buyer, 
refers only to one who buys the shorn 
fleece of a gentile’s sheep (see Rama, 
Bach and Beur HaGra ad loc.). 


- Nan-dw צאנו‎ 1a הלוקח‎ — [If]one buys 
the fleece of another's sheep — 

Le., one Jew buys the fleece of sheep 
belonging to another Jew prior to the 
shearing (Rashi 138b). 

[Even Rambam and Shulchan Aruch, who 
explain the mishnah’s previous case of buy- 
ing from a gentile to refer to buying shorn 
fleece, agree that the mishnah here refers to 
buying unshorn fleece — see Rambam, Hil. 
Bikkurim 10:10; Yoreh Deah 333:8; cf. Beur 
HaGra ad loc. §8.] 


D197 WW-oK — if the seller‏ הַמוּכָר חַיָּב; 
left some over, the seller is obligated;‏ 

If the seller did not sell the entire fleece 
but retained some for himself, he must 
separate the first fleece from his portion, 
because the first fleece is deemed to have 
remained in his possession (Rav from 
Gemara 138b). This is based on the 
principle that we ordinarily assume that 
one does not intend to sell what belongs 


to the Kohen — see above, comm. to 
mishnah 10:3 (Tos. Yom Tov from Gem. 
138b). 


[if] he did not leave‏ — לא ww‏ הַלוּקְח חַיָב. 
[anything] over, the buyer is obligated.‏ 

{If the seller sold all the fleece, leaving 
none in his possession, the buyer must 
separate the first fleece from the wool 
after it is shorn.] 
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However, if one dyed even part of the shorn 
wool of the first sheep before shearing the 
remaining sheep, the obligation of the first 
fleece never takes effect because the mini- 
mum amount of fleece necessary for the 
obligation never existed together. 


x5) 1149 — [if] he bleached it‏ צְבָעו, חַיָּב. 
but did not dye it, he is obligated.‏ 

Merely bleaching the wool does not 
constitute a transformation. The wool is 
still intact and considered to be un- 
changed. Therefore, one is still obligated 
to give the first fleece from it (Rav; 
Rashi). 

However, there are certain bleaching pro- 
cedures which do constitute transformation 


of the wool — see Bava Kamma 93b; 
Rambam, Hil. Gezeilah 2:12; Lechem Mish- 
neh ad loc. 


27 מַרַאשִית‎ WW צאנו שֶלנָכְרִי,‎ 1a הַלוּקְחַ‎ 
— [If] one buys the fleece of a gentile’s 
sheep, he is exempt from the first of the 

fleece. 

If one buys the fleece of five sheep 
belonging to a gentile — even if he buys 
it while it is still unshorn and then shears 
it himself — he does not become obli- 
gated in the mitzvah of the first fleece. 
Since the Torah requires giving the first 
of 43x¥ 13, the fleece of your sheep, the 
criterion of liability is who owns the 
sheep, not who owns the fleece (Rav; 
Rashi; Ran). 

According to Rambam (Hil. Bikkurim 
10:9) and Yoreh Deah (333:7), however, if 
a Jew buys the attached fleece of a 
gentile’s sheep and then shears the sheep, 
he is obligated in the mitzvah of reishis 
haggeiz. According to them, the obligat- 
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12 1. he mitzvah of] sending away [from] the nest 
1 applies [both] in the Land and outside the Land, 
when the Temple exists and when the Temple does not 
exist, to unconsecrated birds but not to consecrated ones. 
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chance to be before you, on the road, in any tree, or on the ground, chicks or eggs, and 
the mother bird is sitting on the chicks or on the eggs, you shall not take the mother 
bird while she is on the young. You shall surely send away the mother bird, and you 
may take the young for yourself, in order that it be good for you and you may live long. 
This mitzvah, known as הקן‎ mow, shilluach hakken [sending away from the nest], 
contains two aspects — לא תַעָשָה ג‎ niyn, prohibition, and amwy n1yn, positive precept. 
The prohibition 5 ,לא-תקָח הָאָם עַלהַבָּנִים‎ you shall not take the mother bird while she 


is on the young," and the positive precept is תְּשָלַח אֶת-הָאָם‎ Now, you shall surely send 


The details of this mitzvah are the subject of this chapter. 


בְּפְנִי הַבַּיִת NSW]‏ 293 הַבַּית, בְּחָלִין Dax‏ לא 
when the Temple exists and‏ -- בְמְקְבְּשין. 
when the Temple does not exist, to‏ 
unconsecrated birds but not to conse-‏ 

crated ones. 

The mitzvah of sending the mother 
bird away from the nest and the associ- 
ated prohibition of taking her while she 
is on the nest do not apply to consecrated 


away the mother bird.”! 
בְּאָרֶץ וּבְחוּצָה לָאָרֶץ,‎ wT הַקן‎ Mw — [The 
mitzvah of] sending away [from] the 
nest applies [both] in the Land and 
outside the Land, 

[The mitzvah of sending away the 
mother bird before taking the chicks or 
the eggs from her nest (see prefatory 
remarks, footnote 1) applies both in Eretz 
Yisrael and outside Eretz Yisrael.] 


1. The translation of the key word “Dy’ in this phrase as ‘while she is on’ follows the rendering 
of Rashi there (see Minchas Chinuch, Mitzvah 545; cf. Mizrachi to Rashi there). Accordingly, 
one who takes even the mother bird alone while she is nesting on the young violates the 
Torah’s prohibition. Rambam (Sefer HaMitzvos, Prohibition 306), however, states that the 
prohibition is to take the mother bird together with the young, apparently rendering the word 
Sy as: together with [cf. Gem. 32:12]. Chacham Tzvi (Responsa, 83) states that this latter 
rendering is indeed the simple meaning of the verse. Accordingly, one does not violate this 
transgression unless he takes both the mother bird and the young. This question regarding the 
basic form of the prohibition is discussed at length by the Acharonim — see Chacham Tzvi 
and Minchas Chinuch loc. cit., and Devar Avraham 2:8 §13-25. 

The Gemara (141b) states that it is forbidden to take possession of the eggs alone while the 
mother bird is nesting on top of them. There is some question, however, whether the Gemara 
means that this is Biblically prohibited, % only Rabbinically proscribed — see Rambam, Hil. 
Mechirah 23:10 and Kesef Mishneh ad loc.; Minchas Chinuch, Mitzvah 545 [p. 84a, column 2]. 


2. There is considerable discussion among the authorities whether this is an obligatory 
mitzvah, 1.6, is one who comes upon a bird’s nest obligated to perform the mitzvah of 
shilluach hakken even if he would not otherwise desire to take the young, or is it an optional 
mitzvah, ie., is it only directed at one who wishes to take the young, commanding him to do 
it in this prescribed manner? (see Chavos Ya'ir §67, and references cited in the preceding 
footnote). This issue will be treated more fully in the commentary below to mishnah 3, s.v. 
.שנאמר שלח תשלח‎ Moreover, there are indications that it is Rambam’s opinion that the 
Torah’s command to send the mother away from the nest refers specifically to one who has 
already taken the mother bird in violation of the injunction against doing so; it is to this 
transgressor that the Torah provides the means of remedying his violation by sending away 
the mother (see the prefatory remarks of Rambam to Hil. Shechitah). [See also Rashba, 
Responsa, 1:18 and 3:283; Knesses HaGedolah to Yoreh Deah 292; cf. Maaseh Roke’ach to 
Rambam, Hil. Shechitah 13:3 and Birkei Yosef, Yoreh Deah 292:1.] This, however, is not the 
generally accepted understanding of this positive mitzvah. 
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understood the Gemara ina different manner 
— see Kesef Mishneh and Radbaz to Hil. 
Bikkurim 10.11. See also Meiri to Gem. 136b, 
S.V. יתבאר‎ 

However, according to R’ Ilai, who rules 
that the mitzvah of the first fleece applies only 
in Eretz Yisrael because he likens the first 
fleece to terumah [see above mishnah 1 s.v. 
,[ראשית‎ one would not be allowed to separate 
from one variety of wool for the obligation of 
a different, even inferior, variety. Accord- 
ingly, selling all the dark fleece is tantamount 
to selling all the fleece, since the seller has 
retained nothing from which he can separate 
the first of the dark fleece; therefore the buyer 
himself must separate the Kohen’s portion 
from the dark fleece. Male and female fleece, 
however, are not considered two distinct 
varieties, even though the wool of the female 
is softer than that of the male (Gem. 136b). Ran 
maintains that since R’ Ilai’s view has become 
the accepted practice as regards the non-ap- 
plicability of the first fleece outside Eretz 
Yisrael [see above, mishnah 1 s.v. ,[ראשית‎ it 
should follow that we accept the conse- 
quences of this view also in regard to not 
separating the first fleece from one variety for 
a different variety. Other authorities, how- 
ever, rule that R’ Ilai’s view was accepted only 
as regards the non-applicability of the first 
fleece outside Eretz Yisrael (Kesef Mishneh, 
Hil. Bikkurim 10:11 according to Rambam; see 
Yoreh Deah 333:6, Beur HaGra ad loc. §4). 


may separate the first fleece from one type 
of wool to fulfill the obligation resting on 
another type of wool.) Thus, if one has 
white fleece and dark fleece from which 
the first fleece has not been separated, he 
may separate the required one-sixtieth of 
all the wool exclusively from white wool, 
if he so desires. Accordingly, even 
though the seller has sold all the dark or 
male fleece, it is not the same as the 
mishnah’s previous case in which he sold 
all the obligated fleece. Rather, since he 
has retained some fleece — even though it 
is exclusively of a superior variety — the 
obligation to separate the first fleece still 
rests entirely with the seller. The intent of 
the mishnah here is that the seller is 
advised to avoid the extra expense of 
separating the entire first fleece from the 
superior wool which he has retained by 
giving from each variety separately — i.e., 
he should buy back from the buyer 
one-sixtieth of the inferior wool to serve as 
the first fleece that he (the seller) is 
required to give from the wool that is now 
in the buyer’s possession. (Accordingly, 
the mishnah is apparently to be rendered: 
this [variety] he gives by itself and this 
[variety] he gives by itself.) 


Rambam and Rav, however, must have 


Chapter 12 
1. 


כִּי NIP?‏ קן-צפור YY" 293 F772 VIN?‏ או :)22:6-7 The Torah commands (Deuteronomy‏ 
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O2W, Should a bird's nest‏ תְּשַלַח אֶת-הָאֶם וְאֶת-הַבָּנִים תקח-לָך לְמען ייטב לָך וְהאַרַכְתָ יָמִים 


1. This is unlike the law pertaining to terumah, according to some Tannaim, which states that 
one cannot separate terumah from one variety of produce for the obligation resting on a 
different variety of the same species, e.g., from black figs for the obligation of white figs (see 
Gem. 136b). 

2. Rama (Yoreh Deah 333:12) rules that one may separate superior wool to fulfill the obligation 
resting on inferior wool, but not vice versa. See Beur HaGra ad loc. §17; cf. Meiri 136b s.v. 
AKAM. 
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The stringency of [the mitzvah of] covering the blood 


12 


1 over [the mitzvah of] sending away [from] the nest is 
that [the mitzvah of] covering the blood applies to both 
beasts and fowl, whether at one’s disposal or not at one’s 
disposal, whereas [the mitzvah of] sending away [from] 
the nest applies only to fowl, and it applies only to those 
not at one’s disposal. Which are those not at one’s 
disposal? Examples are geese or chickens that nested in 
the orchard; but if they nested in the house, and similarly, 
Herodian doves, he is exempt from sending away. 


YAD AVRAHAM 


WWD הַרְדְּסִיאות,‎ YP 72) בַבִּית,‎ 2a7 OX 52K 
.mbwn — but if they nested in the house, 
and similarly, Herodian doves, he is 
exempt from sending away. 

Le., if they did not escape but nested in 
the house, and similarly, Herodian doves, 
which are thoroughly domesticated and 
live among people. [Since these birds 
are at one’s disposal, they are not in- 
cluded under the Biblical description of כִּי‎ 
Np? should [it] chance, and the mitzvah 
of sending away, consequently, does not 
apply to them.]} 

Human ownership is a prerequisite of 
being classified as ‘being at one’s dis- 
posal.’ Therefore, even if an ownerless 
bird nests in one’s domain, it is subject to 
shilluach hakken (Yoreh Deah 292:2) 
unless one actively takes possession of 
the nest (see Meiri 139a s.v. ;מוקדשין‎ 
Minchas Chinuch, Mitzvah 545; cf. 
Meiri 141b s.v. ,יונים‎ Bava Metzia 102a 
s.v. .(יונים‎ Although one’s domain ordi- 
narily acquires for him — even without 
his awareness — ownerless objects that 
enter it, it does not acquire the ownerless 
eggs for him in this case. That is because 
the owner of the domain himself is 
prohibited from acquiring the eggs while 
the mother bird is brooding over them, as 
implied by the verse: you shall surely 


fowl that one slaughters is in his domain 
or is wild, the mitzvah of covering its 


blood applies.] 


whereas‏ — וְשַלוּחַ TPIT‏ אִינו AT‏ אֶלָא בָעוף, 
[the mitzvah of ] sending away [from] the‏ 
nest applies only to fowl,‏ 

(When the Torah commands one to 
send away the mother before taking the 
young, it speaks only of a bird’s nest, not 
of a deer’s den or the like.] 


Pam wxwa נוהַג אֶלָא‎ wx) — and it 
applies only to those not at one’s dis- 
posal. 

The Torah states: קן-צְפוּר‎ Np? כִּי‎ 
37392, Should a bird's nest ‘chance’ to be 
before you. Thus, the mitzvah applies 
only when one chances upon the nest, 
which precludes its being at his disposal 
[as defined in the next section] (Rav from 
Gem. 139a). 


IPS‏ שָאִינו מְזְמָּן? PIS Td‏ וַתֶרְנְגולִין שֶקנְנוּ 
Which are those not at one’s‏ — בַפַּרְדְּס; 
disposal? Examples are geese or chick-‏ 

ens that nested in the orchard; 

Le., geese or chickens that escaped their 
owner’s house never to return, but to 
remain in the wild. When they nest in 
the orchard, they are not at their owner’s 
disposal because they are always free to 
fly away (Rav; Rashi). 


1. These doves are called Herodian because of King Herod (Gem. 139b) who engaged in raising 
them (Rav) and was the first to do so (Rashi ad loc). The Gemara notes that some Amoraim 
read: nix’) 717, named after these doves’ place of origin. Aruch reads: רוּדְסִיאות‎ (see ;ע' רדס‎ cf. 
jv .(עי‎ Aruch HaShalem conjectures that they were brought from the island of Rhodes. 
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חולין 


יב/א 


HVA MIA נוהַג‎ OW הַקָן שַכְּסוּי‎ mown 
אֶלָא‎ AT VN הַקן‎ PW ana וּבְשָאִינו‎ pana 


בְעוף, וְאִינו NPN AT‏ בְשָאִינו מִזְמֶּן. TPN‏ שָאִינו 
מִזְמּן? כְּגון PY PAIN) PAN‏ בפַרְרָּס: אָבָל 
3p ON‏ בַבַּיִת, וְכֶן יוְנָי הַרְְּסִיאות, פָּטוּר מַשלוּחַ. 


:ד אברהס 


olah. Therefore, its escape from human 
domain does not nullify its consecrated status. 
However, a bird that was consecrated for 
Temple maintenance and thus assumed only 
monetary sanctity loses this monetary sanc- 
tity upon its escape from human domain. This 
is because the essence of monetary sanctity is 
the sameas that of ordinary ownership, which 
terminates once the object escapes from 
human domain (ibid.; Tos. ad loc. s.v. ;כיון‎ 
Ran). The Amora Shmuel, however, argues 
that monetary sanctity differs from ordinary 
ownership in this regard because, 85 Hashem’s 
domain is everywhere, a consecrated object 
regardless of its location can never be said to 
be outside the Temple’s domain. Therefore, 
the mishnah can refer even to an escaped bird 
that had been consecrated with monetary 
sanctity, which remains in force, according to 
Shmuel, even after the bird escapes (Gem. loc. 
cit.. The halachah is in accordance with 
Shmuel’s view (Rambam, Hil. Shechitah 
13:20). 


WN — The strin-‏ בְּכְסוּי הַדֶּם mown‏ הַקן 
gency of [the mitzvah of] covering the‏ 
blood over [the mitzvah of] sending‏ 
away [from] the nest‏ 

The Tanna now compares the scope of 
the mitzvah of sending away from the 
nest to that of covering the blood because 
both mitzvos apply to birds (Tif. Yis.). 


is that [the‏ — שָכְּסוּי Dw‏ נוהַג בְּחַיָה וּבְעוף, 
mitzvah of] covering the blood applies to‏ 
both beasts and fowl,‏ 

[If one slaughters either a bird or a 
beast, e.g. a deer or a gazelle, he is 
required to cover the blood of the slaugh- 
tering, as delineated above in chapter 6.] 


Yarn בְּמְזָמָּן וּבְשָאִינו‎ — whether at one's 
disposal or not at one’s disposal, 
[Regardless of whether the beast or 
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birds. This is because the Torah’s com- 
mand ‘you shall surely send away the 
mother bird’ does not apply to a bird 
which, on the contrary, one is required 
not to send away but to bring to the 
Temple, either for sacrifice or redemp- 
tion (Gem. 128b; Tos. ad loc. s.v. .(יצא‎ 
Neither does this mitzvah apply to a 
consecrated nest, since the Torah 
states: and the young you may take for 
yourself; a consecrated nest belongs to 
the Temple and cannot be taken for 
oneself. 

The mishnah clearly implies that con- 
secration effects an exemption in regard 
to a bird that would otherwise have been 
subject to the mitzvah. However, the 
mishnah states below that the mitzvah 
does not apply to birds that are at one’s 
disposal. As one can consecrate only 
those items that are at his disposal, the 
mishnah here cannot refer to a standard 
case of consecration, because such a bird 
would anyway not be subject to the 
mitzvah. The Gemara (139a) explains 
that the mishnah is referring to a case in 
which one consecrated a bird that was in 
his possession, which then flew away 
and nested elsewhere. This bird was then 
found on its new nest and recognized as 
the one that had been previously conse- 
crated. Since it is no longer at one’s 
disposal, the mitzvah of sending it away 
from its nest should apply. However, 
‘since it is consecrated and must thus be 
returned to the Temple treasurer, the 
mitzvah of sending it away does not 
apply (see Rav). 

According to the Amora Rav, this refers 
specifically to a bird which was consecrated 
with physical sanctity, ie. as a voluntary 
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20 ne is exempt from sending away a non-kosher 
bird. [If] a non-kosher bird sits on the eggs of a 


12 


kosher bird, or [if] a kosher [bird] sits on the eggs of a 
non-kosher bird, one is exempt from sending [it] away. 
A male partridge — R’ Eliezer rules that one is obligated 
[to send it away], but the Sages exempt. 


3. [18 she was flying — as long as her wings touch the 
nest, he is obligated to send [her] away; [if] her 
wings do not touch the nest, he is exempt from sending 


YAD AVRAHAM 


rules that one is required to send it away. 
The male of other species, however, may 
be taken with the young even if it broods 
over the nest, because the Torah stipu- 
lates the mother bird, not the father (Rav 
from Gem. 140b). 


Pris וַחַכָמִים‎ — but the Sages exempt. 

(The Sages maintain that the male 
partridge can still not be classified as a 
mother bird; therefore, the mitzvah of 
shilluach hakken does not apply to it.] 
The halachah is in accordance with the 
Sages (Rav; Rambam Comm.). 


and the mother bird is sitting‏ ,עַל-הַבִּיצִים 
on the chicks or on the eggs. The use of‏ 
the term ny, sitting, instead of nyDiyn,‏ 
flying or hovering, implies that if the‏ 
mother bird’s wings do not touch the‏ 
nest, he need not send her away. How-‏ 
ever, since the Torah does not use the‏ 
usual word naw? for sitting, we can infer‏ 
that the mother bird need not be sitting‏ 
firmly on the young in order for the‏ 
mitzvah to apply but it is sufficient that‏ 
her wings touch them (Rav from Gem.‏ 
140b; see Malbim to Deut. 22:6). How-‏ 
ever, the condition of ny2 is fulfilled by‏ 
the touching of the wings only if the‏ 
wings are touching the tops of the young,‏ 
but not if the wings touch only their sides‏ 
(Gem. loc. cit; cf. Tur, Yoreh Deah 292‏ 
citing Rambam ; Beis Yosef ad loc.; Taz ad‏ 
loc. §12).‏ 
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It is the nature of the male partridge to 
sit on the eggs, just like the female of the 
species (Rav; Rambam Comm. ( 

The mishnah here refers to a kosher bird, 
not to the cuckoo (Rashi cited by Tos. Yom 
Tov but not found in our editions; cf. Rashi to 
Jeremiah 17:11). 


san אָלִיעָזֶר‎ 129 — R’ Eliezer rules that 
one is obligated [to send it away], 

Since it is the nature of the male 
partridge to brood over the nest, R’ Eliezer 
[considers it to be in the category of ‘the 
mother bird sitting on the young’] and 


- nppiyn no — [If] she was flying — 

Le., if the mother bird started to fly 
when the person attempted to take her 
young, and she was not sitting on them 
(Meiri) but hovering over the nest 
(Rabbeinu Yehonasan). 


PS RW? חַיָּב‎ ja שִכְּנפֶיהָ נוּגָעות‎ pra 
כְּנְפֶיהָ נוגְעות בַּקַן, 739 מִלְשָלְחַ.‎ — as long 
as her wings touch the nest, he is 
obligated to send [her] away; [if] her 
wings do not touch the nest, he is exempt 
from sending [her] away. 

Le., as long as the mother bird’s wings 
are still touching the chicks or the eggs 
(Tif. Yis.), the requirement to send her 
away applies. If the mother bird has lifted 
herself completely off her young, he need 
not send her away (Meiri). \ 

The Torah commands | shilluach 
hakken when עַל-הָאֶפרחִים או‎ NYA ONT} 
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חולין 
יב/ב-ג 


נב] xnv FAY‏ פָּטוּר מִלְשָלְחַ. עוף yan xnav‏ 
Sy‏ בִּיצִי עוף טָהוּר, וְטָהוּר Dy yan‏ 


בִּיצִי עוף טָמָא, פֶּטוּר מִלְשָלָחַ. קורא DT‏ - 27" 
אֶלִיעָזֶר מְחַיָּב, PID ONT‏ 


mia wey pra - nasi TMNT נגז‎ 


2 


799 PR saw? aN 


MDX NON OW PX נוגעות בַּקַן, 1105 מִלְשָלָחַ.‎ 


יד אברהם 


The mishnah uses the examples of 
[geese,] chickens and doves to teach that 
the criterion of ‘being at one’s disposal’ is 
not whether or not a bird belongs to a 
domestic or non-domestic species, but 
whether or not the particular bird is in 
fact at one’s disposal (Tif. Yis.). 


states: תִּקְח-לֶָך‎ DIaN-NNy, and you may 
take the young for yourself, which 
implies that they are fit for personal 
consumption. This precludes non-kosher 
young, which may be benefited from but 
not eaten by a Jew (Rav from Gem. 140a). 

This section of the mishnah, which teaches 
that the mitzvah of shilluach hakken does 
not apply if either the brooding mother bird 
or the young are of a non-kosher variety, 
clearly implies that the mitzvah applies when 
both are kosher even if the young are not the 
biological offspring of the brooding mother 
bird and are of a different kosher species. 
Possibly, however, this applies only to a 
female partridge [a kosher bird], which by 
nature broods over the nests of other birds, 
and can therefore be termed a ‘mother bird’ 
even in regard to the young of other species 
(Gem. 140b; Rashi). Since this question is 
unresolved in the Gemara, a mother bird 
brooding over the nest of a different kosher 
species must be sent away, but the penalty of 
lashes is not administered for violating the 
prohibition in this case (Yoreh Deah 292:8; 
see Beur HaGra ad loc. §13, Aruch 
HaShulchan §13). 


- DIN Np.— A male partridge — 
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send away the mother bird and [only 
then] the young you may take for 
yourself (Gem. 141b; see Yoreh Deah 
292:2; see also prefatory remarks, foot- 
note 1). [Therefore, the domain does 
not effect this forbidden acquisition ei- 


ther.] 


One is exempt‏ — עוף טָמָא פֶּטוּר מִלְשָלְחַ. 
from sending away a non-kosher bird.‏ 

[One is permitted to take the young of 
a non-kosher bird without first sending 
away the mother bird.] This can be 
derived from the Torah’s use of the term 
צפור‎ used in the command קן-‎ Kz? כִּי‎ 
329 ,צפור‎ should a bird’s nest chance to 
be before you, which denotes only species 
that may be eaten, unlike the term ,עוף‎ 
which includes both kosher and non- 
kosher species (Rav; Rambam Comm. 
from Gem. 139b, 140a). 


Y21 וְטָהור‎ TY על בִּיצִי עוף‎ yan עוף טָמָא‎ 
עַל בִּיצִי עוף טָמַא, פָּטוּר מִלְשָלְח.‎ — [If] a 
non-kosher bird sits on the eggs of a 
kosher bird, or [if] a kosher [bird] sits on 
the eggs of a non-kosher bird, one is 

exempt from sending [it] away. 

If either the mother bird or the young 
are of a non-kosher species, the mitzvah 
of shilluach hakken does not apply. The 
Torah specifies קן צפור‎ the nest of a 
[kosher] bird; if the bird sitting on the 
nest is of a non-kosher variety, this 
condition is not fulfilled. The Torah also 
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(her] away. [If] there is only one chick or one egg, he is 
obligated to send away [the mother bird], as it is stated: 
A nest — a nest in any case. [If] there were fledglings or 
infertile eggs, he is exempt from sending away [the 
mother bird], as it is stated: And the mother bird is sitting 
on the chicks or on the eggs — just as the chicks are 
viable, so must the eggs be viable, which excludes in- 
fertile ones; and just as the eggs need their mother, so do 
the chicks need their mother, which excludes fledglings. 
[If] he sent her away and she returned, he sent her away 
and she returned, even four or five times, he is [still] 
obligated [to send her away], as it is stated: You shall 
surely send away. [If] one says, ‘I will take the mother 
bird and send away the young,’ he is obligated to send 


-: YAD AVRAHAM 
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from the mitzvah chicks that have al- 
ready become fledglings and are thus cap- 
able of procuring their own food (ibid.). 


שְלְחָהּ וְחָזְרָה, TIN) APY‏ אַפְלוּ אַרְבְּעָה 
mw)‏ פְעָמִים, WR ANT‏ ,שְלָחַ תִּשָלַח." 
[If ]he sent her away and she returned,‏ — 
he sent her away and she returned, even‏ 
four or five times, he is [still ]obligated [to‏ 
send her away], as it is stated: ‘You shall‏ 

surely send away.’ 

If one sent away the mother bird but 
she returned to the nest before he took the 
young, he is required to send her away 
again. Even if this happens again and 
again, he must still send her away each 
time (Meiri). 

The Torah commands sending away 
the mother bird with the term nobwnnbw, 
lit., sending, shall you send away. Since 
the word mw is the ,מֶקור‎ the infinitive 
absolute form of the verb, which can 
denote both one as well as many times, we 
can infer that one is required to send away 
the mother bird even a thousand times 
(Rambam Comm.). 


אָמַר: ,2270 Sy‏ אֶת-הָאָם וּמְשָלָחַ אֶת- 
one says, ‘I will‏ []]] -- הַבָּנִים," ow an‏ 
take the mother bird and send away the‏ 
young,’ he is obligated to send away [the‏ 
mother bird],‏ 
Even if one wishes to take the mother‏ 
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sitting on them. The full phrase on‏ ,עָלִיהֶם 
the chicks or on the eggs is repeated in‏ 
order to compare chicks to eggs, and‏ 
thereby teach that only those chicks and‏ 
eggs that can be compared to each other‏ 
are meant, as explained below (Malbim to‏ 
Deut. 22:6).‏ 


מָה PON‏ בְּנִי קיָּמָא, אַף בִּיצִים בָּנִי קיָּמַָא, 
xy? — just as the chicks are‏ מוּקרות; 
viable, so must the eggs be viable, which‏ 

excludes infertile ones; 

[Just as the word chicks denotes viable 
creatures, so too must the nest’s eggs be 
viable, 1.6., capable of producing chicks, in 
order for the mitzvah of shilluach 
hakken to apply. Therefore, if one comes 
upon a bird brooding only over infertile 
eggs, the mitzvah does not apply.] 
אַף הָאֶפְרוּחִים‎ Jes? הַבִּיצִים צְרִיכִין‎ mM 
מַפְרִיחִין.‎ IXY? POX צְרִיכִין‎ — and just as 
the eggs need their mother, so do the 
chicks need their mother, which excludes 
fledglings. 

[The comparison works the other way 
as well.] Just as the word eggs denotes that 
which still requires the care of the mother 
bird, viz., they need her to sit on them 
until they hatch (Malbim loc. cit.), so too, 
must the chicks be those that still require 
the mother bird’s care, viz., for feeding 
(Rabbeinu Yehonasan). This excludes 
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חולין 
יב/ג 


— או בִיצָה אַחַת, חַיָּב לְשָלַחַ, שַנָאָמַר: ,קן"‎ TNX 
או‎ PIM אֶפֶרוחין‎ OW TT קן מִכָּלדמָקום.‎ 


ONT), בִיצִים מוּזָרוּת, פּטוּר מִלְשָלָחַ, שַנָּאָמַר:‎ 
m - עַל-הָאֶפְרחִים או עַל-הַבִּיצִים"‎ nya 
ANY? בִּיצִים בָּנִי קַיָמָא,‎ HN NY 2 POTD 
DNDN אַף‎ Jax? מוּזָרות; וּמָה הַבִּיצִים צְרִיכִין‎ 
ATW) מִפְרִיחִין. שִלְחָהּ‎ IXY? Wax? PITY 
פְעָמִים,‎ TMNT) TYTN WSR TI) AW 
2012 הָרִינִי‎ Ws “NW ew, WNW 30 
mow? אֶת-הַבָּנִים," חַיָּב‎ O2wW אֶת-הָאָם‎ 


ONAN :ד‎ 


already able to fly and could seek their 
own food, and thus no longer required 
their mother’s care (Meiri; see also 
Rabbeinu Yehonasan). 

It is interesting to note the Tanna’s choice 
of the causative form מַפְרִיחִין‎ ]1:6.: caused to 
fly]. Tos. Yom Tov (to Bava Metzia 1:4) 
explains that this form is used because birds 
usually fly in groups, each one attempting to 
fly ahead of the others; thus, the birds of the 
group cause each other to fly. Lechem 
Shamayim (ad loc.) explains that the chicks 
who are just beginning to learn to fly exert 
themselves to practice flying. Hence, the 
causative form is used since they force 
themselves to fly. 


or infertile eggs,‏ — או בִיצִים מוּזֶרוּת, 

Le., the eggs in the nest were incapable 
of producing chicks, e.g., they had never 
been fertilized by a male (Meiri)™ 


“Sy ny20 DMT), WKY מִלְשָלחָ,‎ TWD 
- הָאֶפְרחִים או עַל-הַבּיצִים"‎ — he is exempt 
from sending away [the mother bird], as 
it is stated: ‘And the mother bird is sitting 
on the chicks or on the eggs’ — 

Since the Torah already mentioned 
chicks or eggs in the first part of the verse, 
it could have simply stated here: ny} 


OY PR‏ אֶלָא אֶפְרוּחַ אֶחָד או בִיצָה אַחַת, 
a0 -- [If] there is only one chick‏ לְשַלָחַ, 
or one egg, he is obligated to send away‏ 

[the mother bird], 

Although the Torah speaks of 
,אֶפְרחִים או בִיצִים‎ chicks or eggs, in the 
plural form, it does not mean that the 
mitzvah applies only if there are two or 
more chicks, or two or more eggs. The 
Torah uses this expression only because 
this is the usual case (Rambam, Hil. 
Shechitah 13:17; Meiri). 


"Iz. WRI — as it is‏ - קן מִכָּל-מָקום. 
stated: ‘A nest’ — a nest in any case.‏ 

(The Torah’s initial expression, 
Should a bird’s nest chance to be before 
you, teaches that the mitzvah applies to 
any nest — even if it contains only one 
chick or one egg.] 

Although קן‎ usually means that there are 
two occupants, as Tos. Yom Tov states in 
Kinnim 1:1, here too, the mother bird and the 
one chick or egg constitute the two occu- 
pants (Tif. Yis.; Lechem Shamayim). 


[If] there were‏ - הָיוּ oy‏ אֶפְּרוחין מַפְרִיחִין 


fledglings 
Le., if the chicks in the nest were 


1. The term בִּיצִים מוּזָרוּת‎ 5 defined as eggs unfertilized by a male by Rashi to 64b s.v. ביצים‎ and 
Tur, Yoreh Deah 66. The word is derived from the root ,מזר‎ which means to spin or twist yarn. 
These eggs become addled with the passage of time, developing within them what resembles 
spun yarn (Ran 64b; Beis Yosef, Yoreh Deah 66). 
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משניות / pain‏ — פרק יב: שלוח הקן 


away [the mother bird], as it is stated: You shall surely 


12 


3 send away the mother bird. [If] he took the young and 
returned them to the nest, and afterwards the mother 
bird returned upon them, he is exempt from sending 


[her] away. 


YAD AVRAHAM 


they thereby come into his possession. 
Since he has acquired the chicks or the 
eggs, it is regarded that the nest is at his 
disposal [see above mishnah 1]; there- 
fore, the mitzvah of shilluach hakken 
no longer applies to it (Rav; Rashi; 
Rabbeinu Yehonasan; Ran). Even 
though the mother bird is not at his 
disposal, the fact that the young are at 
his disposal is sufficient to exempt him 
from the mitzvah (Rabbeinu Ye- 
honasan). 

Accordingly, the mishnah’s earlier state- 
ment that the mother bird must be sent 
away again and again upon her return to 
the nest applies only to a nest that is not 
found in one’s domain. However, if the nest 
is in one’s domain, he automatically ac- 
quires the young as soon as the mother bird 
is sent away the first time [see above mish- 
nah 1 sv. [פטור משלוח‎ The nest thus 
automatically becomes ‘at his disposal,’ and 
there is no mitzvah to send away the 


mother bird if she returns to that nest 
(Shach, Yoreh Deah 292:10). 


292:1) maintains that this is a contro- 
versy among Rishonim: Rashi and Tos. 
consider the mitzvah to be optional, 
whereas Ramban, Rashba, Ritva, and 
Ran rule that it is obligatory. Cf. 
Chazon Ish, Yoreh Deah 175:2. 


MIN לקן, וְאַחַר-כֶּךּ‎ IGM הַבָּנִים‎ 9p) 
הָאָם עָלִיהֶם, פָּטוּר מִלְשַלְחַ.‎ — [If] he took 
the young and returned them to the 
nest, and afterwards the mother bird 
returned upon them, he is exempt from 
sending [her] away. 

If one took the young after sending 
away the mother bird and returned 
them to the nest [so that the mother 
bird should continue to care for them 
(Rabbeinu Yehonasan)], he is not obli- 
gated to send away the mother bird 
again when she returns to the nest 
(Tur, Shulchan Aruch, Yoreh Deah 
292:5; Tif. Yis.; cf. Meiri). This is be- 
cause he has performed an act of acqui- 
sition by picking up the young and 


4. 


The following mishnah, which also appears in Makkos 3:4, deals with the 
question of whether the negative commandment of you shall not take the mother 
while on the young is nwy? ,לָאר הַנַּתָק‎ a negative commandment rectified by a 
positive commandment [i.e., a negative commandment whose transgression can be 
undone by performance of a positive commandment]. The verse may be explained 
to mean that you shall not take the mother bird, but if you do, you can make 
amends by sending her away. According to this interpretation, the positive 
commandment is given to rectify the violation of the negative commandment, and _ 
it thereby removes the penalty of lashes that should have been imposed for the 
violation. However, the verse may be explained to mean simply that you may not 
take the mother bird; rather, send her away. In this case send her away is not a 
positive commandment given to remedy the violation, but rather a delineation of 
the proper procedure to be followed in the first place. According to this view, the 
transgressor incurs the penalty of lashes, since the Torah does not prescribe a 
procedure for rectifying the violation. 
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חולין 


יב/ג 
מִלְשָלָחַ. 


nw ow, WNW‏ אֶת-הָאָם." )90 הַבָּנִים 
TaN‏ לקן, TS OP 2Y ONT TIN DIN‏ 


PAAAN :ד‎ 


the young may be kept. The Torah, 
nevertheless, emphasizes and the young 
you may take for yourself to teach us 
that it may be done only in this man- 
ner, not in the reverse (Rabbeinu Ye- 
honasan). 

Two very basic questions are dis- 
cussed by the poskim and the commen- 
tators. One question is whether a person 
can fulfill the mitzvah of shilluach 
hakken by sending away both the 
mother bird and the young. 1.6., does he 
fulfill the mitzvah by sending away the 
mother even if he does not take the 
young for himself? Responsa Chacham 
Tzvi §83 asserts that one fulfills the 
mitzvah even if he does not wish to 
take the chicks or the eggs. The mish- 
nah here states only that one cannot 
take the mother bird and send away the 
young. He may, however, send both 
away, and this would also constitute 
fulfillment of the mitzvah. Beis Lechem 
Yehudah (Yoreh Deuh 292), however, 
deduces from the Zohar that he must 
take the young in order to fulfill the 
mitzvah. See Birkei Yosef, Yoreh Deah 
292. Rabbeinu Yehonasan’s wording 
appears to support the latter view (see 
comment of R’ Simcha Bamberger in 
his edition of Rabbeinu Yehonasan, 
Frankfurt 5631). 

Another question is whether a person 
who finds a bird’s nest is required by 
the Torah to perform the mitzvah of 
shilluach hakken or whether it is op- 
tional: Le., is he obligated by the Torah 
to perform it in any case, or only if he 
wishes to take the chicks or the eggs 
must he send away the mother bird? 
Otherwise, he may leave the nest undis- 
turbed. Responsa Chavos Ya’ir 7 
(cited by Pischei Teshuvah, Yoreh Deah 
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bird and send away the young instead 
of sending away the mother bird and 
keeping the young, he may not do so. 
Rather, he must follow the procedure 
prescribed by the Torah, which is send- 
ing away the mother bird (Meir). 

Rabbeinu Yehonasan explains that the 
notion that the mitzvah is fulfilled by 
sending away the young instead of the 
mother bird could result from interpreting 
the Torah’s rationale for shilluach hakken 
to be the objection to destroying the mother 
bird and her offspring simultaneously, sim- 
ilar to the prohibition of it and its offspring 
you shall not slaughter in one day (Lev. 
22:28; see above, ch. 5). Therefore, one 
might reason that as long as one of them 
remains alive, it is permissible to take the 
other, and one may even retain the mother 
bird instead of the young. Cf. Sefer 
HaChinuch, Mitzvah 294 and 545; Moreh 
Nevuchim 3:48. 

Rif’s reading of this passage is: אָמָר:‎ 
אֶת-הָאָם וּמְשָלָחַ אֶתהַבָּנִים"‎ Spi .הַרִינִי‎ 
mba ,לא אָמַר‎ [If] one says, ‘I will take 
the mother bird and send away the 
young, he has said nothing. Devar 
Avraham (2:8 §14) notes that this read- 
ing could admit the interpretation that 
he has not fulfilled the mitzvah, but he 
does not transgress the negative com- 
mandment unless he takes both the 
mother bird and the young. See foot- 
note 76 to Chiddushei HaRitva, Mosad 
HaRav Kook; Chiddushei HaRashba, 
Mosad HaRav Kook, footnote 16. 


as it is‏ — שַנָּאָמַר: O2W,‏ תְּשָלַח אֶת-הָאָם." 
stated: ‘You shall surely send away the‏ 
mother bird.’‏ 

The mitzvah is specifically to send 
away the mother and to take the 
young, not the reverse. Since the Torah 
states: You shall surely send away the 
mother bird, I would already know that 


משניות / חולין - פרק יב: שלוח הקן 


)[ one takes a mother bird while תס‎ her young — 
' Yehudah says: He incurs the penalty of lashes, 


12 


.[ 


and he need not send [her] away; but the Sages say: He 
must send [her] away, and he does not incur the penalty 
of lashes. This is the rule: Any negative commandment 
that has in it a positive commandment, one does not 
incur the penalty of lashes for its violation. 


YAD AVRAHAM 


without reference to the positive com- 
mandment. The positive commandment 
merely affords the transgressor the op- 
portunity to escape the penalty for his sin 
by rectifying his violation; the transgres- 
sion itself, however, is complete regard- 
less of whether or not the sinner per- 
forms the positive command (Rashi loc. 
Cit.). 

Following the general rule that the 
halachah follows R’ Yochanan in his 
disputes with Reish Lakish, the criterion 
for malkus in negative commandments 
rectified by positive commandments is 
nullification or non-nullification. Thus, 
one who takes the mother bird in viola- 
tion of the Torah’s prohibition is not 
liable to lashes unless he then kills the 
mother bird (Kesef Mishneh, Hil. San- 
hedrin 16:4) 

This ruling follows Rashi’s reading of 
the Gemara. However, Rabbeinu 
Chananel, Rif, and Rambam (Hil. San- 
hedrin 16:4; see Kesef Mishneh) had in 
the texts of their Gemara a reversal of the 
positions of R’ Yochanan and Reish 
Lakish, with R’ Yochanan making the 
criterion fulfillment or non-fulfillment 
while Reish Lakish is the one who 
defines it as nullification or non-nullifi- 
cation. Accordingly, the halachah is that 


forming the positive commandment, for 
example, by killing the mother bird and 
thereby making it impossible ever to 
send her away. Thus, in R’ Yochanan’s 
view, imposition of malkus in the case of 
a negative commandment rectified by a 
positive one is dependent on x9) בְּטְלו‎ 
ova, nullifying it [the positive com- 
mandment] or not nullifying it. If the 
bird should merely die a natural death, 
the transgressor would not be subject to 
malkus, since it was not he who re- 
moved the possibility of rectifying his 
violation. In this view, the full prohibi- 
tion is seen to be the transgression of the 
negative commandment to the extent 
that it can no longer be rectified. Thus, 
the violation of this prohibition is not 
complete until the transgressor also nulli- 
fies the opportunity to undo his violation 
(Rashi to Makkos 15a). 

Reish Lakish, however, considers the 
criterion for malkus in such cases to be 
whether the transgressor fulfills it [the 
positive commandment] or does not ful- 
fill  ]ומיק .[קימו וְלא‎ 16., failure to fulfill 
the positive commandment — even if he 
does not actively nullify it — renders 
him liable to lashes for the transgres- 
sion”! In this view, the negative com- 
mandment is seen as standing on its own, 


1. According to Rashi (141a s.v. ;קיימו‎ Makkos 15a s.v. ,(הניחא‎ this means that once he is 
brought to court for his transgression, he is warned by the judges to rectify his violation by 
performing the positive commandment or suffer malkus. At that point, he must fulfill the 
positive commandment immediately, and if he fails to do so, he receives the lashes. According 
to Rambam, this means that he receives lashes whenever it becomes impossible fcr him to 
fulfill the positive commandment, e.g., the mother bird dies — even if this subsequent 
impossibility comes to pass through no fault of his own (see Kesef Mishneh, Hil. Sanhedrin 
16:4; Ran 141a; cf Tos. to Makkos 15a-b s.v. .(הניחא‎ [This difference in understanding the 
concept of קימו‎ KD) Wrz is related to the different versicns of the Gemara text cited below.] 
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חולין 
יב/ד 


[ד] ox Sui‏ עַל-הַבָּנִים - בַבִּי יְהוּדָה 
אומַר: 


IPN) API?‏ מְשָלָחַ 


וְחַכָּמִים אומָרים: מִשָלָחַ, וְאִינו לוקָה. זָה הַבְּלֶל: 
כּל-מִצְוַת לא תַעָשָה שָיָשיבָּה קוּם עָשָה, PS‏ 


לוקין עָלָיהָ. 


יד אברהם 


Sages (Rav; Rambam, Hil. Shechitah 
13:1). 


זָה הַכְּלֶל: כָּלדמְצְוַת לא תַעָשָה שָיִש-בָּה קוּם 
Mwy — This is the rule: Any negative‏ 
commandment that has in it a positive‏ 

commandment, 

16, any mitzvah concerning which 
the Torah states that if one transgresses 
that particular negative commandment 
he must make amends by fulfilling a 
positive commandment, e.g., the case of 
sending away the mother bird, in which 
the Torah prohibits taking her, but then 
gives a positive commandment of send- 
ing her away to make amends for 
transgressing the negative. Another ex- 
ample would be the negative command- 
ment not to go into a debtor's house to 
extract security from him. Should one do 
it, the Torah gave him the opportunity to 
make amends by returning the pledge 
[Deut. 24:10,13] (Rav to Makkos 3:4). 


px — one does not incur the‏ לוקין עָלִי.ָ. 
penalty of lashes for its violation.‏ 

[Le., the transgressor does not incur the 
penalty of malkus for transgressing the 
negative commandment since he can 
rectify it by fulfilling the positive com- 
mandment.] 

Should he neglect to fulfill the positive 
commandment, however, he does incur 
malkus. The Gemara (Makkos 15a,b) 
cites a major dispute concerning what 
constitutes neglect in fulfilling the mitz- 
vah. R’ Yochanan is of the opinion that 
as long as it is still possible to fulfill the 
mitzvah, the transgressor does not re- 
ceive malkus. Furthermore, in order to be 
subject to lashes, the transgressor must 
actively nullify the possibility of per- 
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- עַל-הַבָּנִים‎ ox הַנוטָל‎ — [If] one takes a 
mother bird while on her young — 

[Le., if one takes the mother bird from 
a nest while she is sitting on her young, 
thereby transgressing the negative com- 
mandment of you shall not take the 
mother bird while on the young (see 
prefatory remarks, footnote 1).] 


own לוקָה, וְאִינו‎ AIK WT רַבִּי‎ — R’ 
Yehudah says: He incurs the penalty of 
lashes, and he need not send [her] away; 

R’ Yehudah understands now, send 
away, to be a positive command to send 
away the mother bird from the very 
beginning. Although it is written after 
,לא-תקח‎ you shall not take, the intention 
is that you shall not take her, but rather 
send her away before taking her young. 
Hence, this is not a negative command- 
ment rectified by a positive command- 
ment (Rav from Gem. 141a). 

Rambam (Comm.to Makkos 3:4) explains 
that R’ Yehudah is of the opinion that there 
is a penalty of lashes even for a negative 
commandment rectified by a positive mitz- 
vah. See P’nai Yehoshua to Makkos 16, who 
reconciles Rambam with the Gemara cited 
by Rav. 


DNDN) — but‏ אומְרִים: מְשָלָחַ, וְאִינוּ לוּקָה. 
the Sages say: He must send [her] away,‏ 
and he does not incur the penalty of‏ 

lashes. 

They hold that mdw, send away, 
means that one must send away the 
mother bird after taking her. Conse- 
quently, this is a negative commandment 
rectified by a positive commandment, for 
which there is no penalty of malkus 
(Rav). 

The halachah is in accordance with the 
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12 5. A person may not take the mother bird while on the 
5 young even to purify a metzora. Now, if 
concerning an easy commandment that involves a loss 
of about an issar, the Torah states: In order that it be 
good for you and you may live long, how much more 


does this apply to the difficult commandments in the 


1 0% וחטשו 
הו 4 THEDLI MEXR‏ 





Torah! 


YAD AVRAHAM 


observance? Maharal (Derech HaChaim to 
Avos there) suggests two solutions to this 
difficulty. The first one is that the mishnah 
in Avos speaks of the reward for the obser- 
vance of the mitzvah itself. The reward for 
the observance of a mitzvah does not de- 
pend on the difficulty involved in observ- 
ing it. How Hashem measures the reward 
for each mitzvah is beyond our comprehen- 
sion. Therefore, we cannot compare one 
mitzvah to another, and we must be equally 
scrupulous in observing all mitzvos. Never- 
theless, there is the principle of xqyy Dw»? 
אַגְרָא‎ the reward is in proportion to the 
exertion (Avos 5:23). Accordingly, perfor- 
mance of a mitzvah that requires exertion 
earns the person more reward than an 
equivalent mitzvah whose performance 
does not entail any exertion. Thus, the 
mishnah here means that if Hashem gives 
such a great reward for the observance of 
the mitzvah of shilluach hakken, how 
much more reward does He give for an- 
other mitzvah, which, though it may not be 
inherently greater, also involves expense 
and toil. 

Alternatively, Maharal suggests that the 
reward promised by the Torah for the 
mitzvah of shilluach hakken — that it be 
good for you and you may live long — does 
not refer to the reward for the mitzvah 
itself, which was never revealed to us, but 
rather to the reward for the minimal ex- 
pense involved in its performance — the 
loss of about an issar. It is regarding this 
incidental aspect of the mitzvah’s obser- 
vance that the mishnah deduces that if the 
Torah gives such a great reward for the 
expense of an issar incurred in the obser- 
vance of a mitzvah, how much more re- 
ward does the Torah give for the greater 
expense incurred in the observance of other 
mitzvos, e.g., esrog and matzah. Cf. Tos. 
Yom Tov, Avos 2:1. 
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and you may live long in a world that 
is endless. 

R’ Yaakov bases this interpretation 
on his own experience. He once wit- 
nessed the tragic death of a boy whose 
father had ordered him to climb to the 
top of a building and bring down some 
chicks. Obediently, the boy complied 
with his father’s wishes; he sent away 
the mother bird, took the chicks, and 
started down the ladder. On his way 
down, he fell and was killed — even 
though he had performed the mitzvah 
of honoring his father as well as the 
mitzvah of shilluach hakken, both of 
which the Torah rewards with 
longevity. From this experience, R’ 
Yaakov deduced that the Torah’s inten- 
tion is not temporal good and longevity 
in This World, but the everlasting and 
all-encompassing good of the World to 
Come — the world that is all good and 
that is endless. 


Imjinaw חָמוּרות‎ miyn Sy קל וָחמֶר‎ - 
how much more does this apply to the 
difficult commandments in the Torah! 

]16., then certainly for the observance 
of the more difficult commandments in 
the Torah, those that involve great ex- 
pense and toil, there will be great re- 
ward.] 

This mishnah appears to contradict the 
mishnah in Avos 2:1, which states: Be as 
scrupulous in performing a ‘minor’ mitzvah 
as in a ‘major’ one, for you do not know 
the reward given for the [respective] 
mitzvos. If so, how can the mishnah state 
here that we measure the reward of the 
more difficult mitzvos on the basis of the 
greater expense or toil involved in their 
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חולין 
יב/ה 


[ה] לא יטל ox OTK‏ עַל-בָּנִים אַפְלוּ av?‏ 
אֶת-הַמְצַרָע. וּמָה M22 Myn ON‏ 


Wx AND NAW‏ תּורָה: ,,לָמעַן ייטב לָך 
וְהַאַרַכְתָּ יָמִים," קל nin niyn Sy ram‏ 


mnnaw 


יד אברהס 


thereby making it impossible for him 
ever to fulfill the positive commandment 
of sending her away — he is also liable to 
malkus (Tos. R’ Akiva Eiger to Makkos 
3:4). 


the mitzvah of shilluach hakken even 
if it will deprive him of the bird neces- 
sary for the metzora’s purification. This 
ruling can be derived from the double 
expression of nbwn ,שַלְחַ‎ lit, sending 
you shall send away, written thus to 
include even the case of the metzora 
(Tos. Yom Tov). 


וּמָה ON‏ מִצְנָה 722 שָהִיא APR‏ אָמְרָה 
AYA —‏ ,לְמעַן HIT 72 3V"‏ יָמִים," 
Now, if concerning an easy command-‏ 
ment that involves a loss of about an‏ 
issar, the Torah states: ‘In order that it‏ 
be good for you and you may live long,’‏ 

By fulfilling the mitzvah of sending 
the mother bird away from the nest, he 
loses a bird that is worth an issar, a 
small coin, twenty-four of which com- 
prise a dinar. This amounts to 8 pe- 
rutos, or 4 barleycorns of silver, a very 
small amount of money (Rav, Rashi, 
Tif. Yis.). For this [easy and] inexpen- 
sive mitzvah, the Torah assures that it 
be good for you and you may live long 
(Deut. 22:7). 

The Gemara (142a) quotes R’ 
Yaakov, who interprets this verse as a 
reference to the Resuscitation of the 
Dead: In order that it be good for you 
in a world that is only good, in 
which no one suffers injury or pain; 
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mere failure to fulfill the positive com- 
mandment results in the penalty of 
malkus (Rif, Rambam loc. cit.). Rav, too, 
follows this view and therefore states 
that even if the bird died naturally — 


sav? bax maby ox לא יטל אָדֶם‎ 
אֶת-הַמְצרָע.‎ — A person may not take 
the mother bird while on the young 
even to purify a metzora. 

The mishnah refers to the procedure 
of purifying the metzora, which is de- 
lineated in Leviticus 14:1-32. On the 
first day of his purification, he must 
shave his entire body and perform a 
procedure involving two birds, one of 
which is slaughtered, and the other set 
free. One might think that a person 
would be permitted to take a mother 
bird from her nest to use it for the 
performance of this procedure, which is 
a great mitzvah [as explained below], 
rather than send it away in compliance 
with the mitzvah of shilluach hakken. 
The Gemara (141a) explains that a me- 
tzora’s purification is a great mitzvah 
because the metzora must separate from 
his wife all the days of his confirmation 
as a metzora. Therefore, by performing 
the purification procedure, we are per- 
forming a great mitzvah by reuniting 
him with his wife, thereby reestablish- 
ing peace in the family. One might 
think that this mitzvah supersedes the 
mitzvah of shilluach hakken. The 
mishnah therefore teaches us that it 
does not, and one is required to fulfill 
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